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5 THIS MORTGAGE ("Security Instrument”) is given on September 8 19 97 . »
I | "
| The mortgagor is  Billy Joe Kendrick and Pollie Kendrick, musband and wife 5
|
i ("Borrower"}.
| This Security Instrument is givento First Capital Mortgage Corporaticn '
fWhﬂﬂc address is I1 Chase Corporate Center, Suite 80, Birmingham, AL 35244
("Lender™).
Borrower owes Lender the principal sum of  one hundred sixty five thousand and NO/100ths
Dollars (U.S. $ 165, 000.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note™), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
Octcber 1, 2012 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by

the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower’s

covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage,

grant and convey to Lender and Lender's successors and assigns, with power of sale, the following described property located in
Shelby County, Alabama:

A parcel of lard in the NW 1/4 of NE 1/4 of Sectian 4, Township 20 South, Range
1 West, Shelby County, Alabama, more particularly described as follows:

Camence at the NW comer of the NW 1/4 of the NE 1/4 of Section 4, Tewnship 20
South, Rargye 1 West, Shelby County, Alabama; thence run southerly and along the
west line for a distance of 621.07 feet to a point in the centerline of a public
Churt Access Road, and the point of beginning; thence contime along same line
for a distance of £91.72 feet; thence turn 90 deg. 50 min. to the left and run
easterly for a distance 178.72 feet; thence turn 89 deg. 10 min. to the left for
a distance of 484.92 feet; thence turn 90 deg. 00. min. to the left for a
distance of 153.70 feet; thence turn 90 deg. 00 min. to the right for a distance
of 204.20 feet; thence turn 90 deg. 00 min. to the left for a distance of 25.0
feet to the point of beginning; being situated in Shelby County, Alabama.
Mineral and mining rights excepted. '

The consideration of the within mortgage is being applied towards the purchase price
of subject property.

which has the address of 441 County Road 338, Chelsea
_ (Stresi (Cuy]
Alabama 35043 ("Property Address");
(Zip Cotel

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hercafter a part

of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing 1s referred
to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encurnbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited

variations by jurisdiction to constitute a uniform security instrument covering real property. p
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: o
h 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall pmmptiﬁ pay when due the principal
of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a writien waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid 1n full, a sum {“Funds"lj for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a4 lien on the Property; (b) frcar y leasehold payments
or ground rents on the Property, if any; (¢} yearly hazard or property insurance premiums; (d) yearly flood insurance preniuimns,
1f any; (e} yearly mort agc_ insurance premiums, 1f any; and (B any sums payable by Borrower to Lender, in accordance with the
'provisions of paragrs , in lieu of the payment of mortgage insurance premiums. se itemns are called "Escrow [tems.” Lender
'may, at any time, collect and hold Punds in an amount not t0 exceed the maximum amount a lender for a federally related mortgage
loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from
time to time, 12 U.S.C. Section 2601 et seq. (“"RESPA"}), unless another law that applies to the Funds sets a lesser amount. [f so,
‘Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender ma?r estimate the amount
of Funds duc on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise
accordance with applicable law. . o .

The Fund‘s). shall be held in an institution whose depostts are insured by a federal a'gcnof' sinstrumentality, or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shal gpplti;emc Funds to pay the Escrow
Items. Lender may not charge Borrower for holding and a lyigg the Funds, apnmually analyzing escrow account, or verifying
the Escrow Items, unless Lender pays Borrower inierest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower io pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless aghcahlp law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pgsv Borrower any interest or earnings on the Funds. Borrower and
‘Lcnder may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
imade. The Funds are pledged as additional sccurity for all sums secured by this Sccurity Instrument.

E If the Funds held by Lender exceed the amounts permitted to be held by applicabie law, Lender shall account o Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lepder at any ume
lis not sufficient to pay the Escrow ltems when due, Lender may so notify Borrower in writing, and, in such case Borrower shall
pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency 1n no more than twelve
'monthly Bayme:nts, at Lender's sole discretion. + . ,

pon payment in full of all sums secured Eg' this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under ﬁggraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale ot the
Property, shall appiy any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security lnstrument. i ‘ .

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges dug under the Note; second, to amounts payable under paragraph 2:
third, to interest dll:.)lci fourth, to principal guc; and last, to any‘late charges due under the Note. ‘

, 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Propeny
which may attain priority over this Security Instrument, and leaschold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the

rson owed payment. Borrower shaﬂ promptly furnish to Lender all notices of amounts to be paid under this paragraph. If

orrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

~ Borrower shall prurrtlhpll}r discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal LEﬂ:ﬂ:»:i:v:llngs which in the Lender’s opinion operate to prevent the
enforcement of the lien; or (c¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the hen or take one or more
of the actions set forth above within 10 days of the giving of notice. _ o

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended cmjarzagel“ and any other hazards, including floods
or flooding, for which Lender reguires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carrier pmwdu}g the insurance shall be chosen by Borrower subject to Lender's approval which
shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in l.hc-Pmﬁ)cn in accordance with paragraph 7. .

All 1nsurance ﬁOIiEiﬂs and repewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals, If Lender requires, Borrower shall promptly give to Lender all receipts of
Eild premiums and renewal notices. [n the event of loss, Borrower shall give prompt notice to the insurance carner and Lender.

nder may make proof of loss if not made promptly by Borrower. . 1 o

Unless Lender and Borrower otherwise agree in writing, insurance gmceeﬂs shall be applied to restoration or repair of
the Property damaged, if the restoration or repair 1S e::nnurmcalgr feasible and Lender’s security 1s not lessened. If the restoration
or repalr is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrumnent, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property.
or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this
Security Instrument, whether or not then due. The 30-day pericd will begin when the notice is given,

Unless Lender and Borrower otherwise agree in wriling, an aﬁypllcaunn of proceeds te principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs ) and 2 or change the amount of the payments. If under
paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage
to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
unmediately Snnr to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, amd use the Property as Borrower’s principal residence within sixtydays after the execution of this
Secunty Instrument and shall continue to occupy the Property as Borrower's lpru'.n'.:lpal residence for at least one year after the date
of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circimstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or comnit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender’'s good faith judgment could result in forfeiture of the Property or otherwise
materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a default and
reinstate as provided in paragraph 18 by causing the action or proceeding to be dismissed with a ruling that, in Lender’'s good faith
determination, precludes forfeiture of the Borrower’s interest in the Frnl:)crtgcqr other material impairment of the lien created by
this Security [nstrament or Lender’s security interest, Borrower shall also be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with any material
informatign) in connection with the loan evidenced by the Note, including, but not limited to, representations concermng Borrower's
nccupancy of the Property as a principal residence. [f this Sei::untg Instrument is on a leasehold, Borrower shall comply with all
the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee utie shall not merge unless
Lender agrees to the merger in wmini. ' 1
o . Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
tn this Security Instrument, or there 1s a legal proceeding that may significantly affect Lender’s rights in the Property (such us a
Frnueedmg in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations}, then Lender may do and pay
or whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s acuons may include

aying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paﬁvln reasonable attorneys’
eeg and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have
to do so.

‘ Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secur-
ity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, tor any reason. the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost
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10 Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially
equivalent mortgage insurance coverage is not available, Borrower shall Efy to Le each month a sum equal to one-twelfth of
the yearly mortgage insurance premium being paid by Borrower when thé insurance coverage la or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve 1n lieu of mortgage insurance. Loss reserve Tgnmnts may no
Jonger be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that'Lender requires)
B;nﬂdpd by an insurer approved by Lender again becomes available is obtained. Borrower shall pay the premiums required
maintain mortgage insurance in effect, or to provide a loss reserve, until the regurcmcnt for mortgage iosurance ends In
ccordance with any written agreement between Bomrower and Lender or applicable . _
| 9. Ins on. Lender or its agent may make reasonable entries upon ang 1 tions of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection spccif?n_ng reasonable cause for the inspection. . _

10. Condemnation. The proceeds of any award or ciaim for damages, direct or consequential, in conpection with an

ﬁndﬂ%maua nﬁrr other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and i
be paid to er.
! P In the event of a total taking of the Property, the proceeds shail be applied to the sums secured by this Security Instrument,
‘whether or not then due, with any excess paid to Borrower. In the event of a [Rﬂamm taking of the Property in which the fair market
value of the Property immediately before the taking 1s equal to nédgr:ater an the amount.of the sums secured by this Security
Instrument immediafely before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction:” (a) the total amount of the sums
secured immediately before the taking, divided by (b) the fair market vaiue of the _Prupqrtﬁ immediately before the taking. Any
ipalanaq shall be paid to Borrower. in the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums sccured immediately before the taking, unless Borrower and
Lender otherwise agree ‘in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured
by this Security instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award ot settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due. N o o

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shafl not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such paymems.
| 11. Borrower Not Released; Forbearance h][f Lender Not a Walver, Extension of the time for payment or modification
.of amortization of the sums secured 1:3; this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required 10
lcommence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
‘the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's Successors
'in zhnt:r::st. h&ny forbearance by L:ndcr in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy. _ ,

12. Successors and Assigns Bound; Joint and Several i,iability;Cn-si ers. The covenants and agreements of this Secunt
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject (o the provisions of paragraph 17.
Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Securit Instrument but does not
execute the Note: (a) is co-signing this Security Instrument only to mortgage lgrant convey that Borrower’s interest in the
Property under the terms of this Security Instrument; (b} 1s not personally ob l:ﬁm‘.en:.l to pafy the sums secured by this Security
Instrumient; and (c¢) agrees that Lender and any other Borrower may agree 0 exfend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without that Borrower’s consent. ‘

13. Loan Charges. If the loan secured by this Security Instrument 13 subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be re: uced by the amount necessary to reduce the charge to the
E;nmttcd Ifmit: and (b) any sums already collected from Borrower which exceeded permitted limits willbe refunded to Borrower.

nder may choose to make this refund by reducing the principal owed under the Note or by making a direct anmem to Borrower.
If a refund reduces principal, the reduction willbe treated as a parual prepayment without any prepayment charge under the Note
_ 14, Notices. Any notice to Borrower provided for in this Security lnstrument shall be given by delivering it ur by mathng
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mani to Lender s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Secunty
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this para§raph, o
+ ~15. Governing Law;Severability. This Secunity Instrument shall be governed by federal law and the law of the junsdicuon
in which the Property 1s located. In the event that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given eftect
without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security [nstrument.
‘ 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any Interest in il
is sold or transferred (or if & beneficial interest in Borrower is sold or transferred and Sorrower 15 not a natural person) without
Lender's prior wrillen consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
instrument. However, this option shall not be exercised by nder if exercise is prohibited by federal law as of the date of this
Security lnstrument, . _ . _ . ‘ ,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. [f Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower. '

18.” Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other peniod as
applicable law may specify for reinstatement) before sale of the Property pursuant {o any power of sale contained in this Secunty
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) gays Lender
all sums which then would bé due’ under this Security Instrument and the Note as if no acceleration had occurred; (D) cures any
default of any other covenants or 4grecments; (c) pays all expenses incurred in enforcing this Secunty Instrument, including, but
not limited ¢, reasonable attorneys™ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrumen¢, Lender's rights in the Property and Borrower’s obligation {0 pay the sums secured by this Security Instrurnent
shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the ublr%at_mns secured hereby shall
re::llam fully effﬁctﬁc 35 if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration
under paragra \ . . _ _

19, gﬂlt of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
a8 the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated” to a sale of the Note. 1f there 18 a change of the Loan Servicer, Borrower witl be
given written notice of the change in accordance with paragraph 14 above and agglicablc law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should made. The notice will also conain any other
information required by applicable law. _ _

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal restdential uses
and to maintenance of the Property. 1 _ _ o + _ _

Rorrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulato 3gen¢:r or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. 1f Borrower learns, or is notified by any governmental or regulatory authonty, that an
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. ,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, LOXIC pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive matenals. As used in this paragraph
20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety

or environmental protection.
Injtiale: &_K Qﬁ
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedles. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but net prior to acceleration under Paragraph 17 unless applicable

~ law provides otherwise). ' The notice shall specify: (a) the default; (b) the action required to cure the default; (c} a date, not
" less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
~ the default on or before the date specified in the notice may result In acceleration of the surmns secured by this Security

Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court actlon to assert the non-existence of a defanlt or any other defense of Borrower to acceleration and
sale. If the default is not cured on or before the date specified in the notice, Lender at its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may invoke the power of sale and

~ any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the
* remedies provided in this paragraph 21, including, but not limited to, reasonable attorpeys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in

paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in

—_————— ——

Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall dellver to the purchaser Lender's deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shalt be applied in the followingorder: (a) to all expenses of the sale, including, but not timited to,
reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to it.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security

. Instrument, but only if the fec is paid to a third party for services rendered and the charging of the fee is permitted under
- applicable law.

23, Walvers. Borrower waives all right of homestead exemption in the Property and relinquishes all rights ot curtesy
and dower in the Property.

24, Riders to this Security Instrument. If one of more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of ca¢h rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security [nstrument.

{Check applicable box(es)].

Adjustable Rate Rider Condominium Rider xpc] 1-4 Pamily Rider
[] Graduated Payment Rider Planned Unit Development Rider Brweekly Payment Rider
Balloon Rider [] Rate Improvement Rider Second Home Rider

[k} Other(s) [specify] Special Provision Rider
Agreement to Mediate _
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Secunty [nstrument

and in any rider(s) executed by Borrower and recorded with it.

Witnesses: .
L”/ ; (Seal)
/ Billy ick Borrower
. 4 S
L | (Seal)
Pollie Kendrick -Borrower
{Seal)
-Borrower
(Seal)
-Borrower
[Space Below This Line For Acknowledgment)
STATE OF ALABAMA, Jefferson County ss:
On this _8th _ day of September, 1997 .1, Margaret McRee

, a Notary Public in and for said county and in said state, hereby certify that
filly Jos Kendrick and Pollie Kendrick , Husband and Wife

whose natne(s) are signed to the foregoing conveyance, and who are known to me, acknowledged
before me that, being informed of the contents of the conveyance, __t he y  executed the same voluntarily and as their .

on the day the same bears date.
Sephember, 1997 W
Vi &7

Given under my hand and seal of office this 8th day of
blic

My Commission Expires: 2-5-99

No
Prepared by:
Frank L. Nelson Page 4 of 4 SIALCA 0795
189 Shades Creat Road
Birmingham, AL 35226
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' RIDER TO SECURITY INSTRUMENT

(Optional Interest Rate and Monthly Payment Changes)

THIS RIDER is made this gth day of September, 1997 and is incorporated into and shall be deemed
to :amend and supplement the Mortgage, Deed of Trust or Security Dead (the "Security Instrument”} of the same date given by
the undersigned (the "Borrower") fo secure Borrower's Fixed Rate Note (With One-Time Lender Option to Adjust Rate) {the
"Note") to First Capital Mortgage Corp (the "Lender") of the same date and covering the property
described in the Securlty Instrumant and located at:

441 County Road 338 Chelsea, AL 35043
(Property Addrass)

| THE NOTE PROVIDES FOR ONE CHANGE IN THE BORROWER'S INTEREST RATE THAT MAY BE MADE AT THE

1 EXCLUSIVE OPTION OF THE LENDER OR NOTE HOLDER. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
| INTEREST RATE CAN CHANGE AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lander further covenant and agree as follows:

|
‘lI OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an Initial yearly fixed interest rate of 8.25 %. The Note provides for an optional change in
the initial yearly fixed interest rate and monthly payment as follows:

The Note Holder may at its exclusive option change my interest rate and the resulting amount of my monthly payment on the
Change Date in accordance with this Section 1. My intarelt rate and monthly payrment may only be changed once during the
tarm of the Note. If the Note Holder alects to exerciss its &ption under this Section 1 to change my interest rate and monthly
payment on the Change Date, the Note Holder will daliver the Notice of Change to me as required by (F) of this Section 1.
The Note Holder will in no svent be obligated to exercise its option under this Section 1 or to change my interest rate and
monthly payment. If the Note Holder fails to provide the Notice of Change in the manner and within the time penod
prescribed by (F) of this Section 1 for any reason, its right and option to change my interest rate and monthly payment wil
terminate and, in that event, my interest rate and the amount of my monthly payment under the Note will continue without
change in accordance with the provisions of Section 2 and Section 3 of the Note. if the Note Holder elects to change my
interast rate and monthly payment and delivers the Notice of Change prescribed by (F) of this Section 1 to me, my interest
rate and the amount of my monthly payment for the remainder of the term of the Note will be determined by the Note Holder
in accordance with the provislons of this Section 1 which follow:

A. Change Date
The Initial fixed Interest rate | will pay will change on the first day ofOctober 2002 which is called the "Change Date.”

B. The "Index”

At the Change Date, my interest rate will be based on an Index. The "Index" is the Federal National Mortgage
Association's required net yield for 15-year fixed rate (Actual/Actual) whole loans subject to a 60-day mandatory delivery
commlitment, as made available by the Federal National Mortgage Association. The most racently available index at the
close of busineas as of the date 45 days before; but not including, the Change Date is called the "Current Index.”

If the Index Is no longer available, the Note Holder will choose 3 new index that is based upon comparable information.
The Note Holder will give me notice of this ¢hoice.

C. Calcuiatlon of Changes

Before the Change Dats, the Note Holder will calculate my new intergst rate by adding a margin of

Two  percentage point(s) ( 2%) (the "Margin™) to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-eighth of one percentage point (0. 1 25%). Subject to the limit stated in Section
1 (D) below, this rounded amount will be my new interest rate until the Maturity Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that | am expected to ows at the Change Date in full on the Maturity Date at my new interest rate in substantially
equal payments. Tha result of this calculation will be the new amount of my monthly payment.

D. Limits on Interest Rate Change

Thé yearly interest rate | am required to pay at the Change Date will not be greater than 15.25%, which is called the
"Maximum Rate."

E. Effective Date of Change

My new interest rate will become effective on the Change Date. | wilt pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date.
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F. Notice of Change

The Note Holder will deliver or mail to me a notice of any change in my interest rate and the amount of my monthly
payment (the "Notice of Change") at least 25, but no more than 120, calendar days before the due dete of the first
monthly payment in the new amount. The Notice of Change will include information required by law to be given me and
also the title and telephone number of a person who will answer any question | may have regarding the notice.

CHARGES; LIENS

Uniform Covenant 4 of the Security Instrument is amended to read as follows: "4. Charges,; Liens. Borrower shall pay all
taxes, assessments, and other charges, liens and impositions attributable to the Property which may attain a priority over
this Security Instrument and leasshold payments or ground rents, if any, in the manner provided under paragraph 2 of the
Security Instrument or, If not paid in such manner, by Borrower making payment, when due, directly to the Note Holder
thereof. Borrower shall promptly furnish to Lender all notices of amounts dye, under this paragraph, and in the event
Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrowsr shall promptly discharge any lien which has pricrity over this Security instrument; provided, that Borrower shall not
be required to discharge any such lien so long as Borrower; (a) shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to the Lender; (b) shall In good faith contest such lien by, or defend against
enforcement of such lien In legal proceedings which in the opinion of the Lender operate to prevent the enforcement of the
lien or forfeiture of the property or any part thereof; or (¢} shall secure from the holder of such lien an agreement in a form
satisfactory to Lender subordinating such lien to this Security Instrument. If the Lender determines that all or any part of the
Property is subject to a lien which may attain a priority over this Security instrument, Lender shall send Borrower notice
identifying such fien. Borrower shall satisfy such lien or take one or more of the actions set forth above within ten (1 0} days
of the giving of notice."

LOAN CHARGES

The Note Holder may require an escrow account for the payment of taxes and insurance. The Note Holder may not charge
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Note Holder pays Borrower interest on the Funds and ap;ﬂicabla law permits Note Holder to make sych a charge. However,
Note Holder may require Borrower to pay a one-time charge for an independent real estate tax reporting sarvice used by
Note Holder in connection with thls loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Note Holder shall not be required to pay Borrower any interest or earnings on the
Funds. Borrower and Note Holder may agree in writing, however, that interest shall be paid on the Funds.

The Note Holder may also collect reasonable fees for special loan services to include but not limited to record ing, copies of
documents, assumptions, modifications, partial releases, fax transmission services or any other fees or charges permitted
by the Government-sponsored agencies, FHA, VA, FNMA or FHLMC,

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
ioan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (il} any sums already
collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund
by reducing the principal | owe under this Note or by making a direct payment to me. If a refund reduces principal, the
reduction will be treated as a partial prepayment.

ANNUAL STATEMENT OF ACCOUNT

The Note Holder may in its sole discretion, from time to time, provide Borrower with an annual statement and accounting of
all transactions and charges in conjunction with the Note. This staterment and accounting will describe the apptication of all
payments to principal, interest and escrow, and disclose all fees charged and any escrow transactions. The annusl
statement and accounting will also reconcile beginning and ending principal and escrow balances and reflect the current
interest rate. A separate annual statement will disclose the calculation of any adjustable interest rate changes at the ime
any rate changes apply. The Borrower agrees to read the annual statements and accounting and immediately notify the
Note Holder of any discrepancies or of any calculation which Borrower believes to be incorrect.

It is agread that the Borrower shall have one year from the date of receipt of the annual statement and/or accounting to
notify the Note Holder of any errors or exceptions in fees charged, or the application of payments including any calculation
required of any adjustable interast rate used for the statement period.

Unless the Note Holder is notified of any errors or exceptions within one year from the date of receipt of the statement and
accounting or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal and escrow batances
presented in the statement and accounting shall be deemed to be correct and the Borrower agrees that all further
requirements for any and ail corrections, including interest rate calculations, shall be forever barred and waived.

The Bbrrower further acknowledges that monthly payments originally determined or from time to time modified may not fulty
amortize the loan principal and agrees to pay any unpaid principal balance that may remain after the anticipated number of
payments have besn concluded.

GIVING OF NOTICES

Ali notices must be In writing. Unless applicable law requires a different method of giving notice, any notice that must be
given to me under this Security Instrument will be given by delivering it or by mailing it by first class mail addressed o me at
the property address or at a different address if | give the Lender a notice of my different address.

Any notice that must be given to the Lender under this Note will be given by mailing it by first-class mail to the Lender at the
address stated In Section 1 of the Note or at a different address if | am given notice of that different address.
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6. UNIFORM DEED OF TRUST, MORTGAGE OR SECURITY DEED; GOVERNING LAW; SEVERABILITY

Uniform Covenant 15 of the Uniform Deed of Trust, Mortgage or Security Deed is amended to read as followa: "15.
Governing Law; Severablility. This form of Security instrument combines uniform covenants for national use anc¢ non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.
This Security Instrument shall be governed by Federal law and the law of the Jurisdiction in which the Property is located. In
the event that any provision or clause of this Security instrument or the Note conflicts with applicable law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision,
and to this end the provisions of this Security Instrument and the Note are declared to be severable.”

The Borrower and any successor of the Borrower to this instrument and any party who now or hereafter acquires a securily
interest in the property and who has either actual or constructive notice hereof, ‘thereby cansents to the terms contained
herain and to the Note referenced herein. e

LIMITATIONS OF MY RIGHT TO ASSIGN THIS LOAN

| understand that the terms of this loan have been granted to me based upon current market conditions and my personal
financial statements, as well as other matters considered relevant by the Lender. Accordingly, in addition to the provisions
of Paragraph 17 of the Uniform Covenant of the Security Instrument, | agree that if | sell, lease, or convey the property
described in the Security Instrument, which secures this loan, then the Lender may accelerate the entire Indebtedness or &t
Lender's option may require (a) @ change in the current Interest Rate, or (b) a change in {(or removal of} the limit on the
amount of any one interest rate change (if there is a Iimit), or (c} a change in the Index and/or Margin, or (d) charge &
transfer fee, or {(8) such other reasonable modifications it deems in its best interest, or all or part of these, as a condition or
conditions of Lender's waiving the option to accelerate.

LEGISLATION |
. ) ,

If, after the date hereof, enactment or expliration of applicable laws have the effect elther of rendering the provisions of the
Note, the Security Instrument or this Adjustable Rate Rider (other than this paragraph) unenforceable according to their
terms, or all or any part of the sums secured hereby uncollectible, as otherwise provided in the Security Instrument and this
Adjustable Rate Rider, or of diminishing the value of Lender's security, then Lender, at Lender's option, may declare all
sums secured by the Security Instrument to be immediate due and payable. In such event, Borrower shall not have the right
to reinstate, otherwise provided in Uniform Covenant 18 of the Security Instrument.

IN WITNESS WHEREOF, Borrower has executed this Rider to Security Instrument.
WITNESS the hand(s) and seal{s) of the undersigned.

=

sony ¥ il Qo Rewlpsclls sen
Billy Joe Kendrick

(SEAL) "(ﬁ@z ~ iff 22 1!/ (SEAL)
Pollia Kendrick ar =
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SPECIAL PROVISION RIDER

This Special Provislon Rider is made this  8th day of September, 1887 and is incorporated into and shall

be deemed to amend and supplemert the Deed of Trust, Mortgage or Security Deed (the “Security Instrument®) of even date herewith given
by the undersigned (herein “Borrower”) to secure Bomrower's Note, of the same date, to First Capital Mortgage Corp

(harein “Lender") and covering the property described in the Securlty Instrument and located at:

44!1 County Road 338, Chalsea, AL 35043

{Property Address)

AﬁDITIBNAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covanant and agrese as follows:

A,

in addition to the aforessid Indebtednass and any and all extensions or renewals of the same or any part thereof, this Security
Instrument does secure any and all other dabts, obligatians, or liabllities, direct or contingent, of any one or more of the Bormrowers
herein owed to the Lender whather now existing or hereafter arising at any time before carlicetiation of record of this Secunity Instrument,
and whether the same be evidenced by Note, open account, overdraft, assignment, endorsement, guaranty, pledge or otherwise.
inctuding any and all advances made by the Lender and this Secuilty Instrument is a continuing security by way of lien on the property
hereby conveyed for any other indebtedness that the Borrower may owe the Lender. At the time of the execution of this Rider, Borrower
may not owe Lender any other indebtedness of any kind. However, in the future, other debts, obligations, or llabilities, direct or
contingent, might be owed to the Lender. It is express Intention of the Lender and the Borrower that this paragraph shall specifically
cover any such future Indebtedness and failure to pay additional recording feas at this time should not be construed as a rejection of the
intention of the parties.
If the indebtedness secured hereby is now or hereafter further secured by Security Agreements, Financing $tatements, chattel
mortgages or deeds of trust, mortgages, security deeds, pledges, contracts of guaranty, assignments of leases, financial agreements, or
other securities; Lender may at Its option, exhaust any one or more of sald securities and the security hereunder, either concurrently or
independently, and in such order as it may determine; and no delay by Lender or Trustee In exercising any right or remedy hersunder, or
otherwise afforded by law, shall operate as a walver thereof or preclude the exercise thereof during the continuance of any default
hereunder, and Lender may probate or file proof of its claim with any court without waiving its rights under this Security Instrument or
baing deemaed to have slectad its remedy.

The Borrower agrees that this Security Instrument may be can lled, at Borrower's expense, in any manner permitted by applicable law,

and that this Security Instrument is a renewal and extension of all previous Deeds of Trust, Mortgages or Security Deeds executed by

the Borrower to the Lender covering all or part of the property harein described; and also is a renewal and extension of all previous

Security Instruments executed by any other Borrower to the Lender and the indebtedness secured thereby having been assumed by the

Borrower is the same as if said Security Instrument was specifically described herein.

Notwithstanding the provisions of Paragraph 2 of the Security Instrument, any walver by Lender of the required deposits may be ravoked

by Lender at Its sole discretlon upon notice to Borrower. Lender shall not be obligated to disburse said deposits until prasented with a

statement by the Borrower. Notwithstanding the provisions of Paragraph 5 of the Security Instrument, the insurance proceeds or any

part thereof may be applied by the Lender at its option either to the reduction of the indebtedness or the restoration or repair of the
property.

In the event of foraciosure of this Security Instrument or other transfer of title to the Property that extinguishes the Indebtedness,

ali right, titte and Interest of Borrower in and to insurance policles In force shall pass to the purchaser .

Without affecting the liabillty of Borrower or any other person (except any person expressly released in writing) for payment af any

indebtedness secured hereby or for performance of any obligation contained herein, and without affecting the rights of Lender with

respact to any securlty not expressly released in writing, Lender may, at any time and from time to lime, either betore or after the
maturity of said Note, and without notlce or consent; {1) Release any person liable for paymant of all or any part of the indebtedness or
for performance of any obligation; (2) Make any agreement extending the time or otherwise altering the terms of payment of all or any
part of the indsbtedness or modiying or waiving any obligation, or subordinating, modifying or otherwise dealing with the lien or chamge

hereof: {3) Exerclae or refrain from exercising or waive any right Lender may have; (4) Accept additional securlty of any kind; (3)

Release or otherwise doal with any property, real or personal, securing the indebtednass, including al! or any part of the property herein

describad. t

In the event of transfer of properties under Paragraph 17 of the Security Instrument, whether the originat Borrower is released or not

released from liabliity, in every cass, the Lender may charge a transfer fee and any such action on the part of the Lender shall not in any

manner be construed as raeleasing any person from Kability for the payment of the indebtedness hereby secured from such obligation
unléss such release be in writing and agreed to by Lender.

Notwithstanding the limitations of warranty contained In the uniform Security Instrument, the undersigned(s) warrant the title o the real

and personal property hereby conveyed and agree to defend said title and save Lender harmless from all costs, expenses and legal

fees relating to the same

Tha Lender is hereby aubrugat&d'.tn the rights of all deeds of trust, mortgages, security deeds, lisnholders and owners paid off by the

proceeds of the loan hereby secured and to the extent allowed by law shall be entitled to all warranties, expressed or implied, in favor of

Borrower. The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to, the respective

heirs, executors, administrators, successors and/or assigns of the parties hereto. Wherever used, the singular number shail include the

plural, the plural the singular, and the use of any gender shall ba applicable to all genders.

This Securlty Instrument Is executed in accordance with, and is governed by the provisions of, the Home Owners’ Loan Act of 1933, and

amendments thereto, and insofar as applicable, the rules and regulations of the Office of Thrift Supervision and the Charter and By-

Laws of said Bank are made a part hereof.

Each raaker and endorser walves the right of exemption under the Constitution and the laws of Alabama, Arkansas, Florida, Georgia,

Louisiana, Mississippl, North Carolina, South Carolina and Tennessee as applicable.

Borrower and Lander, in addition to the covenants and agreements made in the Security (nstrument, further covenant and agree as

follows:

1. Use of Proparty; Complliance with Law. Borrowar shall not seek, agree to or make a change in the use of the property or
zoning classiflcation, unless Lender has agreed in writing to the change. Borrower shall comply with all jaws, ordinances,
regulations and requirements of any governmental body applicable to the property.

2. Assignment of Leases. Upon Lender's request, Borrower shall assign to Lender all leases of the property and all security

deposlts made In connection with leases of the property. Upon the assignment, Lender shall have the right to modify, extend or

terminate the existing leasss and to execute new leases, in Lender's sole discretion. As used In this paragraph, the word “lease”
shall mean "sublease” if the Security Instrument is on a leasehold.

3. Assignment of Rents. Borrower unconditionally assigns and transfers to Lendar all the rents and revenues of the property.
Borrowers authorizes L.ender or Lender's agents to collect the rants and revenues and hereby directs each tenant of the Property
to pay the rents to Lender's agents. Mowever, prior to Lender's notice to Borrower of Borrower's breach of any covenant or

agreemant in the Securlty Instrumant, Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit

of Lender and Borrower. This assignment of rents constitutes an absolute
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asaignment and not an assignment for additional security only. If Lander glves notice of breach to Borrower; (i) all rents recelved by Borrower
shall be heid by Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; {li) Lender shall
be entitled to collect and receive all of the rents of the property; and (lll) each tenant of the Property shall pay all rents due and unpaid 10
Lender or Lender's agent written demand to the tenant.

1

Boirowsr has not executed any prior assignment of the rents and has not and will not perform any act that would prevent Lender from
exgrcising its nghts under this paragraph.

Lehder shall not be required to enter upon, take control of or maintaln the Property before or after giving notice of breah to Borrower.
However, l.ender or a Judiclally appointed receiver may do so at any time thera is a breach, Any application of rents shall not cure or waive
any default or invalidate any other right or remedy of Lender. This assignment of rents of the Preparty shall terminate when tha debt sacured
by the Security Instrumant is pald in full.

: 4. Annual Statement of Account. Lender may in its sole discretion, from time 1o time, provide Bomower with an annual
statement and accounting of all transactions and charges in conjunction with the Borfower's Note. This statement and
accounting will describe the application of all payments to principal, interest and escrow, and disclose all fees charged and
any escrow transactions. The annual statement and accounting will also reconcite beginning and ending principal and
ascrow balances and refloct the currant interest rate. A separate annual statement will disclose the calculation of any

| adjustable Interest rate changes at the time any rate changes apply. The Borrower agrees to read the annual statements
and accounting and immediataly notify Lender of any discrepancies or of any calculation which Bormower beliaves 1o
be Incormrect.

It is agreed that the Borrower shall have gne year from the date of receipt of the annual statement andforsaccounting to
notify the Lender of any errors or exceptions in fees charged, or the application of payments including ary calculation
required of any adjustable interest rate used for the statement period.

Unless the Lender s notifiad of any errars or exceptions within ons year from date of receipt of the statement and
accounting or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal and escrow balances
presented in the statemant and accounting shall be deemed to be correct and the Borrower agrees that all further
requirements for any and alt corrections, including hterest rate calculations, shall be forever barrad and waived.

The Borrower further acknowledges that monthly payments originally determined or from time to time modified may not fully
amortize the loan principal and agrees to pay any unpaid principal balance that may rermain after the anticipated number of
payments have been concluded.

5.  Loan Charges. The Lender may require an escrow account for the payment of taxes and insurance. The Lendar may not
charge Bomrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow |tems,
unless Lendser pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However,
Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender
In connection with this loan, unless applicable law provides otherwise. Unlass an agreement is made or applicable law
requires interest to be pald, Lender shall not be required to pay Borrower any Interest or samings on the Funds. Borrower
and Lender may agree in writing, however, that interest shall be pald on the Funds.

The Lender may also collect reasonable fees for special loan services to Include but not limited to recording, copies of
documents, assumptions, modifications, partial releases, fax transmission services or any other feas or charges permitted
by the Government-sponsored agencias, FHA, VA, FNMA or FHLMC.

If 2 law, which applies to this loan and which sets maximum joan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: {i) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted lirnlt; and {ii} any sums already
collected from Borrower which excesded pemmitted limits will be refunded to the Borrower. The Lender may choose o
make this refund by reducing the principal Borrower owes undar Borrower's Note or by making a direct payment to
Borrower. f a refund reduces principal, the reductions will be treated as a partial prepayment.

8. Construction Agreement. The Borrower further agrees that if the loan is for the purpose of repairs or construction and
there is a Construction Agreement entered into by the Borrower and the Lender concemning the real property hereinabove
dascribed, then it s hereby Incorporated in this Security instrument for all purposes and default of any of the terms and
condlitiona contalned thereln shall ba a default in the Security Instrument,

L. f1tis further understood and agread by and between the partles that in the event the Note and Security Instrument referred to herein are
sold and assigned elther to Federat National Mortgage Association (FNMA) or Federal Home Loan Mortgage Corporation (FH LMC]}. then
this Special Provision Rider shall not be in effact when owned by FNMA of FHLMC; however, if reassigned by FNMA or FHLMC to
Lender this Special Provision Rider shall be reinstated in full force and effect to the benefit of Lender and its assigns; provided, however,
Lander shall have the right to cancel this Special Provision Rider at its sole election. At all times when this Rider shall be in effact the
provislon hereof sha!l control over those of the Security Instrument. Time is of the essence to this loan contract.

M. This Securlty Instrument Is second and subject to & prior Security [nstrument to
dated
.and recordad in Book/LIber/Realiinstrument Number

at Page/Follb in the records of
County/Parish,

- and it is further understood and agreed by and between the parties hereto that any default or
failure of the Borrower hereln to comply with all the terms and conditions of the said first Security Instrument shalt be and are daefault under
the tarms and condltions of this Security Instrument. Upon such default or failure or any other failure or default herein, the holder may declare
the indebtedness heraby secured at once due and payable and may foreclose immediately or may exercise any other right hereunder, or take
any other propar action as by law provided.

WITNESS the hand(s) and seali(s) of the undersigned.

- (SEAL) = ¢ f (SEAL)
Billy Joe Kendrick

* {SEAL) ‘:2 ? . ; z EJ ' / (SEAL)
Pollie Kendrick
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| " AGREEMENT TO MEDIATE OR ARBITRATE
H
' Loan No.: 005-4051689

. ]
READ THIS AGREEMENT CAREFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT
TO GO TO COURT. In this agreement to mediate or arbitrate (this "Agreememnt”), (1) "Transaction” means any {(a) payment
of money, (b) transfer or exchange of property or any other thing of value, (¢) any one or more past, present, or future
extensions of, advertisement, solicitation, applications for,.or inquiries about, credit, or forbearance of payment, such as a loan,
a credit sale, or otherwise, from Lender to Borrower, including this Transaction, (d) gift, or (€) promise to enter into a
Transaction, and (2) "Claim"means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterciaim, and other
matters in question now or hereafter existing between Lender and Borrower. A Claim includes, without limitation, anything
arising out of, in connection with, or relating to: (a) this Agreement; (b) to the advertisement, solicitation, application,
processing, closing or servicing of this Transaction or any instruments executed in conjufictidn with it (collectively the "Loan
Agreements” including but not limited to the terms of the loan, representations, promises, undertakings or covenants made
relating to the Loan, or Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements); (c) any Transaction, (d) the
construction, manufacture, advertisement, sale, installation or servicing of any real or personal property which secures this
Transaction, (¢) any past, present, or fulure insurance, service, or product that is offered or sold in connection with a
Transaction; (f) any documents or instruments that contain information about or document any Transaction, insurance, SETvICe.

or product; and (g) any act or omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior to the filing of any legal proceeding related to
any dispute relating to this Transaction. If Borrower and Lender cannot agree on the selection of a mediator for a dispute, the
mediator shall be selected as follows: within 5 business days of the notice that either Borrower or Lender have decided to
mediate, Borrower and Lender shall each name a mediator and notify that mediator and the other party of the selection. Within
5 business days of their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator; is selected at a time and place mutually convenient to all parties

within a fifty-mile radius of Borrower’s residence. r

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the dispute, if possible.
Legal counsel may, but is not required to represent Borrower or Lender at the mediation. All mediation sessions willbe private
and all information disclosed during the mediation will be confidential. The mediator may prescribe other rules for the
mediation. Expenses of the mediation including the mediator’s fee shall be shared equally between Lender and Borrower.
Attorneys fees and related expenses are each party’s responsibility. ¢ '

This Agreement to mediate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator 1s selected, or if after the mediation, any
Claim is still unresolved, such Claim shail be resolved solely and exclusively by arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be resolved by binding
arbitration in accordance with-(1) the Federal Arbitration Act,9U.5.C.§§1-9;(2) the Expedited Procedures of the Commercial
Arbitration Rules of the American Arbitration Association (the "Arbitration Rules”) then in effect; and (3) this Agreement.
If the terms of this Agreement and the Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy
of the Arbitration Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located. The parties agree that
the asbitrator shall have all powers provided by law, this Agreement, and the Loan Agreements. However, the arbitrator shall
have no power to vary or modify any of the provisions of the Loan Agreements. Any party to this Agreement may bring an
action in any court having jurisdiction, including a summary or expedited proceeding, to specifically enforce this Agreement, o1
to compel arbitration of any Claim. An action to specifically enforce this Agreement, or a motion to compel arbitration may
be brought at any time, even after a Claim has been raised in a court of law or a Transaction has been completed, discharged.

- or paid 1n full.

Place of Arbitration. The arbitration shall be conducted in the county of Borrower’s residence, or at any other place mutually
acceptable to the Lender and the- Borrower.

Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for arbitration.

mens: &1 K &K
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“accordance with applicable law in any court having jurisdiction thereof. -

NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVEROF RIGHT TO JURY TRIAL. THE ARBITRATION WILL
TAKE THE PEACE OF ANY COURT PROCEEDING INCLUDING A TRIAL BEFORE A JUDGE OR A JUDGE AND
JURY. ANY SUCH ARBITRATION SHALL BE CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF
A COMMON OR CLASS ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
LENDER THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON SUCH AN
INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY DAMAGES, SUCH DAMAGES
SHALL BE LIMITED TQO ACTUAL AND DIRECT DAMAGES AND SHALL IN NO EVENT INCLUDE
CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE DAMAGES AS TO WHICH BORROWER AND LENDER
EXPRESSLY WAIVE ANY RIGHT TO CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Judgment. The award rendered by the arbitrator shall be final, nonappealable and judgment may be entered upon it in

& LY i

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are confidential. The information
disclosed in such proceedings cannot be used for any purpose in any other proceeding.

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or Lender can require
the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to judicial action, power of sale, assent to a
decree or otherwise, proceedings pursuant to which Lender seeks a deficiency judgment, or any comparable procedures allowed
under applicable law pursuant to which a lien holder may acquire title to or possession of any property which is security for this
Transaction and any related personal property (including an assignment of rents or appointment of a receive®, upon default
by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for relief under the federal bankruptcy
laws or any other similar laws of general application for the relief of debtors, through the institution of appropriate proceedings;
ot (iii) any Claim where Lender seeks damages or other relief because of Borrower’s default under the terms of a Transaction.
Enforcement of this section will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclaim

in 2 lawsuit brought under this section.

Effect of Rescission. If you have the right to Tescind this 'iransautiﬂn, rescinding 1t will not rescind this Agreement.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower regarding alternative
dispute resolution, and supersedes any prior agreements to mediate or arbitrate Claims. This Agreement may only be modified

by a written agreement between Lender and Borrower.

BORROWER AND LENDER AGREE TO WAIVE ANY RIGHTS TP TRIAL BY JURY OF ANY AND ALL CLAIMS.

LENDER:
First Capital Mortgage Corporation

/ W | By: ” : ™ : /

Bil].y 1ck | | (Borrower)(Date)
g 222 . :E é 22 é e Philip L. King, Vice President
Pollie Kendrick (Borrower)(Date)
{Borrower)(Daie)
{Berrt;wer}(Date)
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-1-4 FAMILYRIDER
Assignment of Rents (First Lien)

| | | Loan No.: 005-405169
THIS 1-4 FAMILY RIDER is made this 8th dayof September, 1997  and isincorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the

“Securi_ty Instnmpt") of the same date given by the undersigned (the "Borrower™) to secure Borrower’s Note
to First Capital Mortgage Corporation

- (the "Lender”)
- of the same date and covering the Property described in the Security Instrument and located at: .

441 County Road 338, Chelsea, AL 35043
[Property Address]

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant &nd agree as follows: r

A. Additional Property Subject to the Security Instrument. In addition to the Property described in
the Security Instrument, the following items are added to the Property description, and shall also constitute
the Property covered by the Security Instrument: building materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or intended to be used in connection with the Property,
including, but not limited to, those for the purposes of supplying or distributing heating, cooling, electricity, gas,
water, air and light, fire prevention and extinguishing apparatus, secunty and access control apparatus,
plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtains rods,
attached mirrors, cabinets, panelling and attached floor coverings now or hereafter attached to the Property,
all of which, including replacements and additions thereto, shall be deemed to be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the Property described 1n the
Security Instrument (or the leasehold estate if the Security Instrument is on a leasehold) are referred to in this
1-4 Family Rider and the Security Instrument as the "Property.” |

B. Use of Property; Compliance with Law. Borrower shall not seek, agree to or make a<hange in the
use of the Property or its zoning classification, unless Lender has agreed in writing to the change. Borrower
shall comply with all laws, ordinances, regulations and requirements of any governmental body applicable to
the Property.

C. Subordinate Liens. Except as permitted by federal law, Borrower shall not aliow any lien mnferior
to the Security Instrument to be perfected against the Property without Lender’s prior written permission.

Initials: é,_ﬁ Q K_
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D. Rent Loss Insurance. Borrower shall maintain insurance against rent loss in addition to the other
hazards for which insurance is required by Uniform Covenant 5.

E. "Borrower’sRight to Reinstate" Deleted. Uniform Covenant 18 1s deleted.

F. Borrower’sOccupancy. Unless Lender and Borrower otherwise agree in writing, the first sentence
in Uniform Covenant 6 concerning Borrower’s occupancy of the Property is deleted. All remaining covenants
and agreements set forth in Uniform Covenant 6 shall remain in etfect.

| G. Assignment of Leases. Upon lender’s request, Borrower shall assign to Lender all leases of the
Property and all security deposits made in connection with leases of the Property. Upon the assignment,

“Lender shall have the right to modify, extend or terminate the existing leases and to execute new leases, In

Lender’s sole discretion. As used in this paragraph G, the word “lease” shall mean "sublease” if the Security
Instrument 1s on a leasehold.

H. Assignment of Rents; Appointment of Receiver; Lender in Possession. Borrower absolutely and
unconditionally assigns and transfers to Lender all the rents and revenues ("Rents”) of the Property, regardless
of to whom the Rents of the Property are payable. Borrower authorizes Lender or Lender’s agents to collect
the Rents, and agrees that each tenant of the Property shall pay the Rents to Lender or Lender’s agents.
However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of default pursuant to
paragraph 21 of the Security Instrument and (ii) Lender has given notice to the tenant(s) that the Rents are
to be paid to Lender or Lender’s agent. This assignment of Rents constitutes an absolute assignment and not
an assignment for additional security only.

If Lender gives notices of breach to Borrower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Secunty
Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the Property; (1i1) Borrower
agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender’s agents upon
Lender’s written demand to the tenant; (iv) unless applicable law provides otherwise, all Rents collected by
Lender or Lender’s agents shall be applied first to the costs of taking control of and managing the Property
and collecting the Rents, including, but not limited to, attorney’s fees, receiver’s fees, premiums on receiver’s
bonds, repair and maintenance costs, insurance premiums, taxes, assessments and other charges on the
Property, and then to the sums secured by the Security Instrament; (v) Lender, Lender’s agents or any judicially
appointed receiver shall be liable to account for only those Rents actually received; and (vi) Lender shall be
entitled to have a receiver appolnted to take possession of and manage the Property and collect the Rents and
profits derived from the Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Umform Covenant 7.

e B F D
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Borrower represents and warrants that Borrower has not executed any p}mr assignment of the Rents

‘and has not and will not preform any act that would prevent Lender from exercising its rights under this
paragraph. |

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter upon, take
control -of or maintain the Property before or after giving notice of default to Borrower. However, Lender,
or Lender’s agents or a judicially appointed receiver, may do so at any time when a default occurs. Any

application of Rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This

assignment of Rents of the Property shall terminate when all the sums secured by the Security Instrument are
" paid in full. | .

I. Cross-Default Provision. Borrower’s default or breach under any note or agreement in which
Lender has an interest shall be a breach upon the security Instrument and Lender may invoke any of the

remedies permitied by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this 1-4 Famly

Rider. -
| . i

f

/ -' (oo /i :u,...-.-./ ! pSeal) @JJA/L W (Seal)

lly -’-7 endrick -Borrower Pollie Kendrick -Borrower
(Seal) (Seal)
-Borrower -Borrower

Form 3170 9/90
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