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MORTGAGE

THIS MORTGAGE ("Security Instrument™) is given on September 10, 1997
The Grantoris Daryl Whitfield and wife, Catherine Whitfield

Inst & [1997-29742

o ("Borrower").
This Security Instrument is given to  Phoenix Funding; a division of Security MutualFinancial
Services, Inc. |

which is organized and existing under the laws of the State of Alabama , and whose address is
100 Chase Park South, Suite 220, Birmingham, Alabama 35244 .

("Lender™).
Borrower owes Lender the principal sum of SIXTEEN THOUSAND DOLLARS AND 00 CENTS

Dollars (US. $ 16, 000.00 ). This debt is evidenced by
Borrower's note dated the same date as this Security Instrtiment ("Note™), which provides for monthly payments, with the full debt, #f not paid earlier,
due and payable on October 1, 2012 . This Security Instrument secures to Lender: (a) the repaymant of the
debt evidenced by the Note, with interast, and all renewals, extensions gnd modifications of the Note; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect tha security of this Security Instrignent; and (c) the performance of Borrower's covengnis and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender’s successors and

assigns, with power of sale, the following described property located in Shelby . County, Alabama:

Lot 27-A, acc'ording to the Survey of Homestead, Third Sector, as recorded in Map Book 6, Page 118 in the
Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

T L ] . .'.Jf___-.. T
_which has the address of 5134 Split Rail Trail . , Birmingham
[Streat] [ City]
Alabama 35244 ("Properly Address");
| [Zip Coda] '
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TO HAVE AND TO HOLD this praperty unto Lender and Lender’s successors and assigns, forever, togsther with all improvements now or hereafter
erected on the property, and aII easements, appurtenances and fixtures now or hereafter a part of the property. All replacements and additions shall
also be covered by this Secunty Instrument: All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and convey the
Property and that the Pruperty is unencumberad, except for encumbrances of record. Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

THIS S_ECUF_II-TY INSTRUMENT combines uniform covenants for naticnal use and non-uniform covenants with fimited variations by jurisdiction to
constitute a uniform security instrumant covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal anﬂ Interest; Prepayment and Late Charges. Borrowen shall promptly pay when due the principal
of and interast on the debt evidenced by the Note and anjr prepayment and late charges due under the Note.
2. Funds fm_' Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lendsr on the day

monthly payments are due under the Note, until the Note is paid in full, 2 sum {"Funds") for: (a) yearly taxes and assessments which may attain priority
over this Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (¢) yearly hazard or
pruparﬁr insurance premiums; {dj yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable
by Borrower i:u Lander' in accordance with the pruvisinns of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow Items " Lender may, at any time, collect and hold Funds in an amount not to excead the maximum amount a lender for a federally related
mnrtgage loan may reéquire for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to
time, 12 U.S.C. § 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets-a lesser amount. If so0, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender
may not charge Borrower for holding and applying the Funds, annually a&alyzing the escrow account or verifying the Escrowdtems, unless Lender pays
Borrower interest on the Funds and applicable law pemmits Lender to make such a charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise.
Uniass an a_gream'ent is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or eamings on
the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds
are pledged as additional security for all sums secured by this Security instrument.

If the Funds held by Lender exceed the amounts permitied to be held by applicable law, Lender shall account to Borrower fnr the excess Funds
in accordance with the requirements of applicable law. |f the amount of the Funds heid by Lender at any time is not sufficient to pay the Escrow ltems
when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency.
Borrower shall make up the deficiency in no more than twelve monthly payments, at Lenders sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly rafund to Borrower any Funds held by Lender. If, under
paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender
at the time of acquisition or sale as a credit against the sums secured by this Security Instrument. | -

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 and 2 shall

be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to interest due; fourth, to
~ principal dus; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may attain

priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations in the manner provided in
paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly fumish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing to the payment
of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the
lien in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. !f Lender determines that any part of tha Property is subject to a
lisn which may attain priority over this Security Instrument, Lender may give Borrower a notice identitying the lien. Borrower shall satisfy the lien or take
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one or more of the aétiﬂns sat forth above within 10 days of the giving of notice.
5. Hazard or Prnperty Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against

loss by fire, hazards included within the tefm “extended coverage” and any other hazards, including floods or fiooding, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's approval which shaill not be unreasonably withheld. |f Borrower fails to maintain coverage described
above, Lender may, at Lender's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurﬂncekpulicias'and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the right to hold
the pulicies and renewals. [f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. In the event
of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower ntharw_ise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property damaged, if
the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or repair is not economically feasible or Lender's
security would be lasséned, the insurance proceeds shall be applied to the sums secured by this Sacurity Instrument, whather or not then due, with
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier
has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay
sums secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lander and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
mnnthiy paymenis referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property is acquired by Lender,
Borrower's right to any insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lénder to the extent
of the sums secured by this Security Instrument immediately prior to the acquisition,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;

- Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of this

Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the date of occupancy, uniess
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower's control. Borrower shall not destroy, damage or impair the ‘ruperty, allow the Property to deteriorate, or commit waste on the Proparty.
Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result
in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Bomower may cure
such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of the lien created by this Security Instrument
or Lender's security interest. Borrower shall aiso be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the Note,
including, but not limited to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is
on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title
shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. (f Borrower fails to perform the covenants and agreements contained in this

Security Instrumant, or there is a legal proceeding that may signﬁicantty aftact Lender’'s rights in the Prnperty (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value
of the Property and Lender’s rights in the Property. Lender's actions may include paying any sums secured Ey a fien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under
‘this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate and shail be
payable, with interest, upon notice from Lender to Borrower requesting payment. ..

8. M_ortgagé Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,
Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage insurance coverage required
by Lender lapses of ceases to be in effact, Borrower shall pay the premiums required to obtain coverage substantially equivaient to the morigage
insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage in surer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month
a sum equal to one-twelfth of the yearly mortgage insurance'premium being paid by Borrower when the insurance coverage lapsed or ceased to be
in effact. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer
be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
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approved by Lender ﬁg'ain becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or
to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any written agreement between Barrower and Lender

¥

or applicable law. - ¢

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower notice at
the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or conseguential, in connection with any condemnation or other
taking of ahy part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event uf"a total téki'ng' of the Property, the proceseds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid th_ Borrower. In the event of a partial taking of the Property in which the fair market value of the Property immediately before
the taking is equal to or greater than the amount of the sums secured by this Security Instrument irhmedhately before the taking, unkess Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
following fraction: (a} the total amount of the sums secured immediately befnré the taking, divided by (b) the fair market value of the Property immediatealy
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree
in writin'g-ur unlé_ss applicable 1aw otherwise provides, the procesds shali be applied to the sums secured by this Security Instrument whether or not
the sums are then due. | _

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnaor offers to make an award or settle a claim
for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to coll®ct and apply the
proceads, at its option, either to restoration or repair of the Property or to the sums secured by this Security instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to in harag’raphs | and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not gperate to release
the liability of the original Borrower or Borrower’s successors in interest. ‘ender shall not be required to commences proceadings against any successor
in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Inétrument by reason of any
demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be
a waiver of or preclude the exercise of any right or remady.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17. Borrower’s

N covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is

co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this Sacurity
Instrumant; (b) is not pers'nnally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower
may agrea to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower's consent. |

13. Loan Charges. Ifthe loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed the pa‘_nnitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already colliected from

Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
.the Note or by making a direct p;ymant to Borrower. If a refund reduces principal, the reduction will be treated as a partiﬁi prepayment without any
- prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first class mail unless
applicable law requires use of another method. The notice shall be directed to the Property Address or any other address Borrower designates by notice
to Lender. Any notice to Lender shalil be given by first class mail to Lender's address stated herein or any other address Lender designates by notice
to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided
_in this paragraph. | .

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions
of this Security Instrument and the Noté are declared to be severable.

ALABAMA--Single Family-FNMA/FHLMC UNIFORM STATEMENT Form 3001 9/90 (page 4 of 6)
Amended 5/91

H
-
i
F

Noomrme W, ey d'umﬂ'—j,w-ﬁﬁﬂi'#'-"?*'“



16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. if alt or any part of the Property or any interest in it is sold

or transferred (or ifa beneficial interest in Borrower is sold or transferred and Bomower is not a natural person) without Lender's prior written consent,
Lender may, at its option, require immediate payment in full of all sums secured by this Securily instrument. However, this option shall not be exercised
by Lendar if 'a:_éercisa is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice ot acceleration. The notice shall provide a period of not less than 30 days from
the date thé-nntk;e is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. if Borrower fails to pay these
sums prior to the éxpiratiuﬁ of this period, Lender may invoke any remedies permitted by this Security instrument without further notice or demand on
Borrower.

18. Borrower's Right to Reinstate. if Borrower mests certain conditions, Borrower shall havi theright to have enforcement of this Security

Instrument discontinued at any time prior to the earlier of: {a) 5 days (or such other period as applicable law may specify for reinstatement) before sale
of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those
conditions are thai Borrower: {a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; '(b)-cufas-_any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited 10, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Security
Instmmaht,-'LéndéHs rights in the Property and Borrower's obligation to pay the sums secured by this Security instrument shall continue unchanged.
Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17. '

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument) may

be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan Servicer”) that collects
monthly payments due under the Note and this Security Instrument. There also may be one or more changes of tha Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and
applicable law. The notice will state the name and address of the new Lgan Servicer and the address to which payments should be made. The notice

will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that is in violation of any
Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory
agency or private party mvﬂhnng tha Property and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. |If
Borrower learns, oris ﬂDtlflEd by any governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affectlng
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, *Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental Law
ﬁnd the following substances: gasoline, kerosense, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law" means federal laws and
laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
| 21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s

breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required
to cure the default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not
‘cured on or before the date specified in the notice, Lender, at its option, may require immediate payment in full
of all sums secured by this Security Instrument without further demand and may invoke the power of sale and
any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited 10, reasonable attorney’s fees

and costs of title evidence.
If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided
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in paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper
published in She lby County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s
deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses
of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security
Instrument; and (¢) any excess to the person or persons legally entitled to it. |

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument without charge to
Borrower. Borrower shall ;::az,}r any recordation costs.

23. Waivars. Borrower waives all rights of homestead exemption in the Property and relinquishes allrights of curtesy and dower in the Property.

24. Riders to this Security Instrument. It one or more riders are executed by Borrower and recorded together with this Security

Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and suppiement the covenants and agreements
of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable box(es)]

]  Adjustable Rate Rider [1 Condominium Rider ]  1-4 Family Rider
[  Graduated Payment Rider [[] Planned Unit Deveiopment Rider [] Biweokly Payment Rider
[]  Balloon Rider [] Rate improvement Rider ]  Second Home Rider
[] V.A Rider K]  Other(s) [specify]
| | | Mortgage Rider o

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any rider(s) executed
by Borrower and recorded with it.

Witnesses:
i (Seal)
- Borrower
/ :m me@_dd%ﬁzét . (Seal)
Catherine Whltfle - Borrower
(Seal) (Seal)
- Bomrower - Borrower
_ _ [Space Below This Line For Acknowledgement]
STATE OF ALABAMA, | Jef fersoncCounty ss:

&
-

Onthis 10th day of September , 1997, the undersigned, a Notary Public in and for said county and
in said state, hereby certify fhat

Daryl Whitfield and wife, Catherine Whitfield,
whose names are signed to the foregoing conveyance and who are known to me, acknnwledgsd beforea me that, being informed of the

contents of the conveyance, they executed the same voluntarily and as thevy act on the day the same bears date.
Given under my hand and seal of office this LOtLh dayof September ,199

-

My Commission expires:  9/10/00 Notary Public: G.

This instrument was prepared by:

Dickerson & Morse, P.C., Attorneys-at-Law
1920 Valleydale Road

Birmingham, Alabama 35244
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MORTGAGE RIDIIR -

IIUb 1{11)1.51( 15 A PART OF AND 'ULLY INCORPORATED IN TUAT CERTAIN MORTGAGE
LEXECUTED BY TS UNDERSIGNIED DATIED 'THIS 10th DAY O geptember , 1Y97,

LR L o | SS—" )

| Arbitration; Dispute Resolution; Preservation of Foreclosure Remedies. (a)
I~or ]:rurpusus_ul'. Ehu} Nole mj'lhis Mortgage, Bocrower ad Lender, acknowledge and apree they arc cugaged o, and this
Moitpape sccures {1';1;15;1c:[iun:;_ mivolving substantial interstate commerce. Lixcept as otherwise specilically set Torth below, and
IN LIEU OF BORROWER'S AND LENDER'S RIGIEL TO A JURY TRIAL AND TIHE
IIGHT TO ASSERY A CLAIM FOR PUNITIVE DAMAGES, ATTORNEY'S FEES AND
OTHER MATTERS MORJ PAIRTICULARLY DESCRIBED IIEI{ELN , ay action, dispute, claim,

counterclaim ur controversy ("Dispute™ or "Disputes™), between Borrower and Lender, including any claini bascd on or arising

{rom an ullt:gcd_' tort, shall be resolved in Birminghaw, Alabaa by M{Bl'l‘RATlON as set {orth below. The term

"[?isput&" shall include all actions, disputes, claims, counterclaims or comtroversics arising in connection with the Nole or
this Mortgage, any collection of any indebtedness owed to Lender, any sccurity or collateral given to Lender, any actioun taken
(or any onussion to take any action) in connection with any of the above, any past, piesent and future agreemment between or
anong Borrower and Lendec (including tie Mottgage), and any past, present or [uture transactions between or among Berrower
and Lender. Without limiting the gencrality of the above, Disputes shall include actions commonly referred to as lender

liability aclious,
| Borrower initials Btz %

(b) All Disputes shall be resolved by binding arbitration in accordance with Titde 9 of the U.S. Code and the Arbitration
Rules for Conunercial Financial Disputes (the "Rules") of the American Arbitration Association (the "AAA"). - All defenses,
including those defenses based on statules of limitation, estoppel, waiver, laclies and similar doctrines, that would otherwise
be applicable o an action brouglit by a patty, shall be applicable in any such aibitration proceeding, and the comniencement
of anr arbitration proceeding will: 'l'espect lo the Note or this Morigage shall be deemed the conuencement of an action for such
purposes.

(c) Notwithstanding the foregoing, Borrower agrees that Lender shall have the right, but not the obligation, to submiit to and
pursue m a court of law any claiin against Bortower for a debt due. Borrower agrees that, il Lender pursues such a clatm in
a courl of faw, (1) Lender's [ailure o assert any additional claim in such proceeding shall not be deemed a watver ol, or
estoppel 1o pursue, such claini as a claim or counterclaim in arbittation as set fouth above, and (2) the institution or fuautenance
of a judicial action hercunder shall not constitute a waiver of the right ol any parly to submit any othier action, dispute, chum
or conlroversy as described above, even though arising out of the same {ransaclion or occurrence, o binding arbitration as set
[orth herein. | |

(4) No provision of, nor Uie exercise of any rights under this section, shall limit Lender's right (1) to foreclose agawst any
real or personal property by exercise of a power of sale under this Mortgape, or by exercise of any rights of loreclosure or
of sale under applicable law, (2) to exercise sel(-help remedies such as set-of [, or (3) to obtain provisional or ancillary remedies
such as injunctive reiief, attachment or the appointiment of a receiver {tont a court having jurisdiction before, during or after
the pendency of any arbitration or referral. The institution and maintenance of an action for judicial relief or pursuit of
provisional or ancillary remedies or exercise of sclf-help remedies shall not constitule a waiver ol the tight of any pagty,
including the plaintifl in such an action, (0 submit the Dispute 1o abitration or, in the case of actions on a debt, to judicial
resolutionn.

(e} Whecnever arbitration is required hereunder, tic arbitrator shall be-sclected in accordance with the Rules ol the AAA,
1s modified hereby. For claims of $50,000.00 or less, the AAA shall designate a panel of five (5) neutral potential arbitrators
kinowledgeable in the subject matier of Uie Dispute, from which one (1) mutually acceptable arbitrator will be selecied by the
sarties, who shall determine the resolution of the Dispute. “Tlhe arbitrator shall be selected applying a process of strikes, as
nore particularly described in the Rules. Iim the event the partics cannot agree un the mutually acceptable arbitrator, then the
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AAA shall (:lt_:siguu[u the atbitrator as preseribed in the Rules.  Tor claims of more $50,000:00, the AAA shall designate
a panel of fifteen (15) iu:rulrni potential arbiteators knowledgeable in the subject mater of the Dispute, [rom which tiwee (3)
mutually acceptable arbitrators will be sclected by the pactics, who shall determine the resolution of the Dispute. The
arbitrators shall be sclected applying a process of steikes, as more patticularly described in the Rules. In the event the parties
Catiot agree ot three (3) mutually acceplable arbilrator(s), then, from e list, cacl of the partics shall designate one (1) of
UIF neutral, potential arbitrators to serve, and the two arbitrators so designaled shall select a third neutral arbitrator from the
thirteen (13) remaining potential arbiteators. The pancl of three (3) arbitrators shall deleemiine the resolution of Uic Dispute.

U) .‘.?Ubjt:t:l only _lu*lhu neht of Lender w claim Mlorney’s lees and injunctive reliel vader the 1ernts of the Note or Moltgage,
dSII:LIl:dH.lLd by' lh.r.: Lender as described clsewlicre herein, tie pattics hiereto waive any right to assert a claim for, interlocutory
relicl (including temporiry or pernument myunctions), the arbitratos(s) may not award puiitive dawages, treble damages,

I]E[I}{ﬂ““fﬁ, or alorney’s fees and may not, without consent of the partics, cousolidate the b‘:spule wilth other claiins [or
arbitration,
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(g) 1 lor any rcasun a cowrt of compelent jurisdiction should declare all or any part ol this Rider invalid or unenforceable,
tien the remainder of his Rider, or the application ol such provision or provisions to persons, ehitities or circumstances other
than: those as o whom or which it is held invalid or unenforceable, shall not be affected thereby, and every provision of this
Rider shall be valid and enforceable to the (ullest extent permitted by law and i lieu of such illegal or unenforceable provisions
U:em: 5*11:1!! be added automatically as pact of this Rider a provision as similar in tcrws to such invalid, illegal or unenforceable
provision as may be pussi_blc and be valid, legal and enforceable. I the Rules are lound to be invalid or unenforceable, ot if
a court of competent jurisdiction deterinines this transaction does not involve interstate commerce, then the parties agree 1o
adopt and be bound Ly any Alabama law governing acbitration 10 resolve Disputes and (o the extent tiis Rider does not conform
lo specific requirements of such laws, e patties herclo waive such nonconpliance so as to allow e Disputes Lo be arbitrated
unider such Alabama law, with the results of such arbitration to be final aud binding on the parties hereto.

b N e,

(h) The terms of this Rider sltall apply to all heirs, successors md assipns of Lender and Borrower, '
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