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This instrument was prapared by: DINAH WALKER

-

ISTATE OF ALABAMA _ SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
A , BENSON CUSTOM HOMES,INC. 110 Office Park Drive
ICOUNTY OF JEFFERSON 176 HIGHLAND VIEW DRIVE girmingham, Alabama 35253

BIRMINGHAM, AL 35242

DgSTHUCTIGN LOAN MORTGAGE DEED

ND SECURITY AGREEMENT

THIS INDENTURE made and entared into this /¢ #4 day of \é,y‘ , 1997 | by and
stivesn BENSON CUSTOM HOMES, ING., A CORPORATION

ﬂl’ii'ﬂﬁ of the First Part, hereinafter referred to as Mortgagors, and SouthTrust Mortgage anpprﬂtlnrl, of Birmingham,

Jafiarsﬂn County, Alabama, a Delaware Corporation, Party of the Second Part, hereinaftar referred to as Mortgages.
!

. WITNESSETH:
! WHEREAS, the aaid BENSON CUSTOM HOMES, INC.,, a corporation, has bacome justly indebtad to the mortgagees in

h Il;:urinr:.i|:ua-.l sum of TWO HUNDRED SIXTY TWO THOUSAND FOUR HUNDRED AND NO/1 00--ccanas -{$282,400.00)DOLLARS.
r $0 much as may from tima to time be disbursed heraunder, as evidencad by a note bearing even date harawith, payable to

aig Mortgagee; with interest thareon, on demand or as otharwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagse in order to secure such sum, or §0 much
erpof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
«thnsions or renewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or hereafter contracted.

| NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
avment of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing of
arbafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and furthar
o secure tha parformance of the covenants, conditions and agraeiants hereinafter set forth, have bargained and sold, and do
sraby bargain, sell, atien, grant and convey unto the Mortgagee, i#s successors and assigns tha following desoribed real estate,

ving and being in SHELBY County, Alabama, to wit:

Lot §7, According to the Final Record Plat of Greystona Farms, Milner’s Crescant Sector, Phase 2, as
recorded in Map Book 21, Page 33, In the Probate Office of Shelby County, Alabama.

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
y the Mortgagor for the purpose of or used or useful in connection with the improvements located or te be located on the
ereinabove describad real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o said real estate or not, and whather in storage or atherwise, wheresoever the same may be located. The parsonal property
ergin conveyed and mortgaged shall include, without limitaticn. all lumber and lumber products, bricks, building stones and

uilding biocks, sand and cement, rooting material, paint, doors, windows, hardware, nails, wires anp wiring, qlqmbmg and
lumbing fixtures, heating equipment and appliances, glectrical and gas equipment and appliances, pipes and piping, r_:rrnﬂmenta!

~d decorative fixturas, and in general all building material and aguipment of every kind and character used or useful in connection

ith said improvameants,

TOGETHER WITH all rents, issues and profits thereof and the rights, privilegas a_nd appurtenances thareunto ba{nnging or
n anywise appertaining, including ail gas, electric, steam, hot air and other heating, lghting and cnnk]ng apparatus, engings,
oilars, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
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njaid building of which shall be deemed realty as between the partias hereto and all persons claiming by, through or under them,
nd conveyed by this mortgage as a part of the security for said indebtednass.

All of the foregoing is sometimes hereinafter for convenience called the "Pramises”.

, T0 HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors and assigns, forever.
ndl the Mortgagor convanants with the Mortgagee that the Mortgagor is lawfully seized in faee simpla of the Premises and
ag a good right to selt and convey the same as aforeseid; that the Premises are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the title to the samea unto the Mortgagee, its successors and assigns, against
he lawful claims of all persons whomsoever. |

f . o . .

: This mortgage is made and accepted on the understanding that the following covenants, conditions and agreaments shall
!:m}tinue in effact so lony as any portion of the indebtedness hereby sacured remains unpaid, to-wit:

t

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
cdordance with a construction loan agraement of even data harewith, the terms of which agrdem&nt are made a part of this
uuggage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from thea Mortgagor to the

gagee.

2. At Mortgagee’s option, Mortgagor will pay a “late charge" not exceeding four per centum {49%) of any instaliment
an paid more than fifteen {15} days after the due date thereof to cover the extra expense involved in handling delinqueant
aviments, but such “late charge” shall not be payabls out of the proceads of any sale mads to satisfy the indebtadness secursd

| 2. For tha benafit of the Martgagee, the buildings on said Premises shall be constantly insured against loss by fire
ndl other hazsards, casualties and contingencies, axtended covarage, and other such goverage, in such manner and n such
ofnpanies and for such amounts as may be required by the Mortgages, with loss, if any, payable to Mortgagee, as it®» interest
v appear, and the Mortgagor does hereby transfer, assign, set over and deliver 1o the Mortgagee tha fire and other insurance
nlunias covering said property, and it is further agreed that all of the sacurity for said indebtedness shall pass to, and become
ha property cf, the purchaser at any foreclosure sale hersunder, without the necessity of notice, sale, dead or other proceedings
n tonsumimation of such foreclosure, and if the Mortgagoar fanls to keep said property insured as above specified then the

rtgagee may, at its option, insure said property for ité insurabie value, against loss by fire and other hazards, casualties
n¢l contingencies, for its own benefit, and any amount which may be expended for pramiums on such insurance policies shall be
agurad by the lien of this mortgage and bear interast from the date of payment by the Mortgages; it being understood and agreed
afwean the parties herato that any sum, or sums, of money raceiyed for any damage by fire or other casualty to any buitding, or
uildings, harein conveyed may be retained by the then holder of the indebtedness secured by this mortgage apd apphed toward
aymant of such indebtedness, sither in whole or in part, or, at the option of the holder of said debt, same may be paid ovar to
trustee, to be named by the Mortgages, its sUCC8SSOrs Of assigns, to be applied in payment for any repair or replacement of such
uitding, or buildings, or for any other purposa or ochect satisfactory to said Mortgagee, without affacting the lien of this mortgage
or the full amount hereby sacured,

4. The Prermises and the improvements tharaon shall ba kept in good condition and no waste committed or permitted
hereon, natural wear and tear excepted, and all taxes and assessmants or other chargas, which may be levied upon or accrue
gainst the Premises, as well as all other sums which may be or becomae liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to become delinquent of
o take priority over the lien of this mortgags.

5. Any claim of lian which may be filed under the prowvisicns of the Statutes of Alabama, relating to the liens of
echanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permittad to take priofity
ver the lien of this mortgage.

6. That any and all lagal requirements, of any governmental agency wherain the Pramises are located, shall be fully
Lomplied with by the Mortgagor.

7. Should default be made in the payment of any insurance premiurm, taxes, agsessments or other liens, or any other sum,
s herein provided, the Mortgagee or assigns shall be authonized 1o pay same and the sum, or sums, sc paid shall be and become a
art of the indebtednass sacured by the maortgage, or the Mortgagee or assigns may take possession of the Premises, collect the
ants due or to become due thareon and apply same in payment of such delinquent taxes, assessments or other liens or, upon
pplication mada to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a recaiver of
he rants, issuas and profits to be derived therefrom and with power to lease and control the Premises for tha benafit of the
ortgagee or, at its option, the Mortgages may declara tha whole of said indebtedness due and payable at once and the morigage
ay be foreclosed as hereinafter provided, but no delay or failure of the Morigagee 10 exarcise this right or any other option
arain shall be deemed a waivar of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
ecaiver, in protecting its interest in any litigation invalving this real estate, in presenting claim under any administration
r other proceeding where proof of claims ia required by !aw to be filed, or in foreclosing this mortgage by suit in any court
f competent jurisdiction, such fees and expensas 10 be a part of the debt hereby secured.

9. )t is further agreed that if tha Mortgagor shall tail to pay or cause to be paid in whole, or any portion, of the

brincipal sum, or any installment of interest therson, and any extensions or rangwals thereof, or any othar sum, the payment of
which is hereby secured, as they or amy of them maturs, aither by lapse of time or otherwise, in accordance with the agreaments
nd covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s lien, insurance
remiums, taxas or assessmants now, of which may haraafter be, levied against, or which may become a lien on said property, or
hould default be madae in any of the covenants, conditions and agreements herein contained or in the construction lcan agreemant
t even date hereswith, then and in that event the whole of said principal sum, with interast thereon, and all other sums sacured
ereby shall, at the option of the then halder of said indebtedness, be and become immediately due and payable, and the holder of
ha debt secured shall have the right to enter upon and take possession of said proparty and selt after or without taking such
ossession of the sama at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of tha time,

lace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
nd, upon the payment of the purchase money shall exscute 10 the purchaser at said sale a dead to the property 80 purchasecd,
he proceeds of such sale ghall be applied (1) 1o the expenses incurred in making the sale, including a reasonable attorney’s

aa for such garvices as may ba necessary, in the collection of said indebtedness or the foreclosure of the mortgage; (2) to

he paymant of whataver sum, or Sums, the Mortgagee may have paid out ar become liable to pay, in carrying out the provisions
i this mortgage, together with intarest thereon, (3] to the payment and satisfaction of said principal indebtedness and interest
hareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
areclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fee shall, among other
xpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
oreclosure sale, as provided herein, shall ba under no obligation to see to the proper application of the purchase money

nd 1he Mortgagee or the then holder of tha indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sale is hereby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,

hall be prima facie evidence of his authority in the premises. Mortgagee shali alsc have all rights and rermedies of a

ecured party under the Alabama Unitorm Commercial Coda.

10. In the avent of the enactment of any !aw, Federal or State, after the date of this mortgage, deducting from the valua

ecured hareby, or changing in any way tha laws now in force for the taxation of mortgages, or dabts secured by
rortgagas, or the manner of collection of any such taxes, sc as to the affect this mortgage, the whole of the principal sum
ecured by this mortgage, together with the interast due thereon, shali, at the option of the Mortgageo, without notice to any

arty, becoma immediately due and payable.

aleby, uniess such proceeds ars sufficient to discharga the entire indebtadnass and all proper costs and expenses sacurad theraby.

i the land tor the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtednegs
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_ 11° If all or any part of the Premises shali be darmaged or taken through condemnation (which terms when used in this
ortgage shall include any damage or taking by any governmental authority, and any transfer by private sale in liau thareof),
ithist temporarity or permanently, the entira indebtedness secured hereby shall
ue and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therefor and is
eréby authorized, at its option, to commence, appear in and prosacute, in its own or the Mortgagor's name, any action or
roteedings relating to any condemnation, and to settle or compromise any claim in connection therewith. Al such compensation,

wards, damagss, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
oltgagea, who,after deducting therefrom all its expenses, including attorney's feas, may release any moneys so received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

adiiction of the sums securad haraby, and any balance of such moneys then remaining shail be paid to the Mortgagor. The

oftgagor agrees tp execute such further assignments of any compensations, awards, damages, rights of action, claime and
ro(:eeds as tha Mortgagee may reguire,

}, 12. This martgage creatss a sacurity interest in the personal property of the Mortgagee herein described, and
khall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mort;lﬁgqr covenants and agrees to execute,
file jand refile such financing statements, continuation statements or other documents that Morfgadee shall require,

:: 13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
seciured by the mortgage including all future advances to bs made hereundar, and reimburse said Mortgagee, its successors or
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon

nd shail do and perform all-other acts and things herein agreed to be done this convayance shall be null and void; otherwise
t shall remain in full force and effect.

/
Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
f Jhis mortgage, whethaer one or more parsons or a corporation, and all covenants and agreements herein containad shall bind the
I
|
!
|
i

aits, personal representatives, 8UCCASSOrs and assigns of tha undarsigned and evary option, right and privilege herain reserved

¢ secured to the Mortgagee shall inure to the benefit of its successors and assigns.

*

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION,
has hereunto set its signature by

RICHARD W. BENSON, ITS: President, BENSON,CUSTO S, INC.,

who is duly authogzed to sign this the
{Q""ﬁ day of , 1997, BY;
' | RICHARD W. BENSON, ITS: PRESIDENT

r

ISTATE OF ALABAMA
{COUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

Notary Public
ISTATE OF ALABAMA,

ICOUNTY OF

I, the undersignad authority, a Notary Public in and for said County in said State, heraby certify that

, whose name signed to the foregoing cnnua%anca, and
who known to me, acknowledged before ma on this day that, being informed of the
-29650
contents of the conveyance executed the same vuluntqi}yﬁ the d@ﬂa ﬁ?na bears date,
Given under my hand ang official seal this day of , 19

Notary Public
o9¢45f1997-2955“D
ISTATE OF ALABAMA aM CERTIFIE

PRIDATE
cOuNTY JIE F
FDUNTY OF JEFFERSON uﬂ.ﬂm iy {710
|, the undarsigned authority, a Notary Public in and for said County in said State, hereby certify that
RICHARD W. BENSON

. whose name 88§ =~ ~
PRESIDENT of BENSON CUSTOM HOMES, INC.

a corporation, is signed to the foregoing conveyance, and Is who is known ta me, acknowledge betore me on this day
that, being informed of the contents of the conveyance, he, as such officar and with full authority, executed the
kame voluntarily for and as the act of said corporation.

Given under my hand and official seal this /ﬁ'

at the option of the Mortgagaee become immediataly

, whose name signed to the foregoing conveyance, and who known to me, acknowledgec
hetore me on this day that, being informed of the contents
of the conveyance executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19
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