THIS INSTRUMENT PREPARED BY {Name) _ Harold H. Goings, Spain & Gillon, L.L.C.

(Address) 2117 Second Avenue North, Birmingham, AL 35203
STATEOF ALABAMA ' ) EQUITY LINE OF CREDIT MORTGAGE
COUNTY OF ghelby } {Residential Property)

NOTICE: This is a Future Advance Mnrtw which secures an open-end cradit plan which contains provisions allowing for changes in the Annual Fercentage
Rate applicable to the balance owed under the Account. Increases in the Annual Paroenlaﬁle Raie may result in highar minimum monthly paymernts and
increased inance charges. Decroases in the Annual Percentage Rate may resull in lower minimum monthly payments and lower finance charges.

WORDS USED OFTEN IN THIS DOCUMENT
[A] "Mortgage.” This document, which is dated ___ AUBUSE 25 1927 will be called the "Morigage.”

(B! "Borrower.” J . Flﬂ'?d Dyvar and wife 1 E_ﬁ_;,hﬁLE_._Dy_ﬂI_
(C} “Lender.” Compass Bank will be called "Lender.” Lender i a &drpBration or association which was formed

and which exisls under the laws of the Siate of Alabama or the United States.

Lender's address is 15 South 20th Street, Birmingham. AL 35233
(D) “Agreement.” The “Compass Equity Line of Credit Agreement and Disclosure Statement” signed by Borrower and dated . _AUgust 25 :
7 as lt may be amended, will be called the “Agreement.” The Agreement establishes an open-end credit plan (hereinafter called the “Account”)
which permits Borrower to borrow and repay, and reborrow and repay, amounts from Lender up to a maximum principal amount al any one time )
outstanding not exceeding the credit limitot $___1 00, 000, 00 . All methods of obtaining credit are collectively referred to as “Advances.” '

(E} “Maturty Date.” Unless ferminated sooner in accordance with the terms of the Agreement, Lender's obligations 1o make Advances undar the
Agreemani will terminate twertty (20} yeara from the date of the Agreement The Agreement parmits the Borrower lo repay any balance outsianding at '
thi time of termination of the Agreement by continuing 1o make minirmum monthly palzments in accordance with the Agreemeant. This Mortgage shall
remain valid ater the Maturity Date until all sums ouru.rﬁwg under the Agreement and this Mortgage are pard in fuli.

(F} “Property.” The property thal is described below in the section titled "Description Of The Property” will be called the “"Property.” 3
INTEREST RATE ADJUSTMENTS

The Monthly Periodic Fate applicable to your Account wili be the prime rale as published in the Wall Street Journal's "Money Rates” table |“Index Rate |

in effect on the Jast businesa day of the pravious calendar month plus 1.50 percentage points [the "Annual Percentage Rate”) divided by 121

mung::la rates are quoled in the table, then the highest rate will be considered the Index Rate. The Monthly Periodic Rate on the date of this Mortgage is

0.8333 o, and the Annual Percantage Rate shallbe 10:0 o, Thi Monthly Periadic Rate and he Annual Percentage Rate may vary from billing
cycle 10 billing cycle based onincreases and decreases in the Index Rate. The Annual Percentage Rale corresponding 10 the Monthly Pericdic Rale does
nol include costs other than interegt. The Annual Percentage Rate applicable 10 your Account will increase if the Index Rate in effect on the last business
day of the calendar month increaass from one month 10 the next. An increase will take effect in tha curren billing cycle and may result in a higher finance
charge and a highar minimum paymeni amount. The maximum Annual Percentage Rate applicable to the Account shali be 18.0 % and the
minimum Annual Percentage Rate shall be 7.0 %.

PAYMENT ADJUSTMENTS
The Agreemeant provides for a minimum monthly payment which will be no less than the amount of interest calculated for the past month.

FUTURE ADVANCES

The Account |s an open-end credil plan which obligates Lender 10 make Advances up to the credit limil set forth above. | agres that this Morgage will
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A) Pay ai amounts that | owe [.ender undaer the Agreement, or other evidence of indsbledness aria‘u-;l-nut of the Agreemeni or Account;

{B Pay, with interest, any amounts that Lender spends under this Mortgage to protect the Propedy or Lender’s nights in the Property, and

C) Keep aH of my othey promises and agreements under this age and under the Agreement. _

i i keep the promises and a?reamanm listed in {A) through {C) above and Lender's obligation to make Advances under the Agreement has terminated, this
Mortgage and the tranaler o mﬁ righis in the Praperty will become void and will and. This Martgage secures only the promises and agreaments listed in(A)
through [C) above even though | may have other agreemenis with Lender.

LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS _
If an Event of Default {as defined below) accurs, Lender may terminate the Account and require that | pay immediately the entire amount then remaining

unpaid under the Agreamenl and under this Mortgage. Lender may take these actions without making any further demand for payment. This requirement
wili be called "limmediate Payment In Fuli.”

Al the option of Lender, the accurrences of any of the following events shall conslitute an “Event of Default”™

A} Failure by you to meet the repayment terms of the Agreement, o _
8) Fraud or material misrepresentation by you in connection with the Account, application for the Account or any linancial information requested
under Section 15 of the Agresment; or

[C) Any action or failure to you which adversely affects Lender's security for the Account or any right of Lender in such security, including,
without limitation, the failure by you to maintain insurance on the Property as required by this M . Of the volunary or involuntary sale or
iranster of all or part of the Property. Transfer of the Property caused by your death or condamnation shall constitute involuntary iransfer under this
Mortgage.

If 1 {ail to make Immediate Paymeant In Full, Lender may sell the Property at a public auction. The public auction will be held at the front or main door of the
courthouse in the county where the Property ig iocated. The Lendaer or s pareonal representative (the “auctioneer') magra';all the Property in ots or parcels
or as one unil as il sees fit at this publio auction. The Property will be sold to the highest bidder at the public auction. The Lender may bid at the public
auction, and if the Lender is the highasi bidder, the Property will be purchased for credil against the balance due from Borrower.

Molice of the lime, place and terms of aale will be given by publishing the nolice with a description of the Property once a week for three | 3| successive
weeks in a newspaper published in the county or counties in which the Property is located. The Lender or auctioneer shall have the power and authority 10
convey by deed or other inatrumant all of my rights in the Property o the buyer iwho may be the Lendar) at the public auction, and use the money receved 10
pay the tollowing amounts: N _

all expenses of the sale, including advertising and selling costs and attorney's and auctioneer's fees;

1

2] all amoumns thal | owe Lender under the Agreement and under this Mortigage; and |

3] any surplus, that amount remaining after paying “I' and [2), will ba paid to the Borrower or as may be required by law. _ |
It the money received from the public sale does not pay all of the expenses and amounts | pwe Lender under the Agreement and this Mortgage. | will
prompily pay all amounts remaining due alter the aale, plus interest at the rate stated in the Agreament.

BEB{_:rF# P DF' Tg:lcsprﬁhgd in (A] th h [J} beio
o Pr ia in roug W,
A) The monerty which 1§ located o 3200 Kiltie Lane, Birmingham, AL 35242
ADDRESS

This property s in Shelby County in the State of Alabama . it has the following legal description:

Lot 5, Block 2, according to the Survey of Kerry Downs, as recorded in Map Book 5,

pages 135 and 136, in the Probate Office of Shelby County, Alabama.
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(ft the property is a condominfum, the fotlowing must be completad:] This property is part of a condominiurm project known as
[called the “Condorminium Project”]. This property includes my unit and ail of my rights in the

common elements of the Condominium Project,;

(B8) Al buildings and other Improvements thal are located on the property described in paragraph [A) of this saection;

(C) Alirights in other property that | have as ownaer of the property described in paragraph [A) of this section. These rights are known as "sasemaents, rights
and appurienanceys attached o the property”;

(D} Al rents or-royaities from the property described in paragraphs {A) and [B) of this section;

(E) Al mineral, ofl and gas rights and profits, water rights and water stock that are part of the property described in paragraph (A} of this section;

(F] Al rights that | have in the land which lies in the streets or roads in front of, or next |0, the property described in paragraph [A) of this section,

(Ca] Al fixtures that are now or in the future will be on the property described in paragraphs (A} and [8) of this section, and all replacements of and additions
iy thoaa fixtures, excepl for those Rxturas, replacements or additions that under the law are “¢on sun"iar'gﬁbds""and that | acquire mora than twenty [20)
days afler the date of tha Agreamaent;

(H} All of the rights and proparty described in paragraphs {A) through [F) of this section that | acquire in the fulurs;

{1} All raplacements of or addiions \o the property described in paragraphs (B} through (F) and paragraph {H) of this section; and

[4} Alljudgments, awards and setlements arising because the property described in paragraphs (A) through (1} of this saction has been condemned or
damaged in whola or in par [including proceeds of insurance), provided, however, that any sum received by Lender will ba applied 1o any amounts
which | owe under the Agreement.

BORROWER'S RAIGHTS TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY
| pramise that except for the “exceptions™ listed in the description of the Property: [A) Hawfully own the Property; {B) | hava the right to morgage, grant and
convey tha Property to Lender; and {C) there are no outstanding claims or charges against the Property.
| give a general warranty of titte to Lender. This means that | will be fuilly responsitye for any losses which Lender suffers becauss apmeone oither than

mysell has soma of the rights in the Property which | promise that t have. | promise that | will defend my ownership of the Property againat any claims of such
rights.

| promise and | agree with Lender as follows:

1. BORROWER'S PROMISE TO PAY AMOUNTS ADVANCED UNDER THE AGREEMENT AND FINANCE CHARGES, AND TO FULFILL OTHER 1
PAYMENT OBLIGATIONS | :
| wili promptly pay 1o Lender when due: all amounts advanced under the Agreement; lale charges and other charges as staled In the Agreemaent and any 1.
amounts expended by Lender under this Morigage. A

2. LENDER'S APPLICATION OF BORROWER'S PAYMENTS gl
Unless the law requires or Lender chooses otherwise, Lender will apply each of my payments under the Agreement and under Paragraph 1 above i the
following order and for the following purposes:

(A Firgl to pay finance charges then due under the Agreement; and

(B] Mexd, 10 lale and othar charges, 4 any; and

[C) Nexi to Lender's costs and expenses, if any, and

(D} Mext, to pay any Advances made under the Agreement or payments made under this Mongage.

3. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY
| witl pay all laxes, assassmaents, and any other charges and fines that may ba imposad on the Property and that may be supenor to this Mortgage. | will also
make payments due under my lease if  am a lenant on the Property and | wili pay ground rents (i any) due on the Property 1 will do this by making payments,
when thay are due, directly tothe persons entithed to them . {In 1his Mortgage, the word “person’” maans any person, organizalion, governmental authority, or
other party.) Upon request, | will give Lendar a receipt which shows that | have made these payments.
Any claim, damand or charge that is made against property because an obligation has nod been tulfillad is known as a “lien.” | will promptly pay or satisty ali
liens against the Property that may be superior 10 this Mortgage. However, thia Morigage does not require me to satisly a superior hen if. {a} | agree, in
writing, 10 pay the obligation which gave riae to the superior llen and Lender approves the way in which | agree to pay that obligation; o {b) |, in good faith,
argue or defend against the superior lien in a lawsuil 80 thal, during the lawsuit, the superior lien may nol be enforced and no pan of the Property must be
given Up.
Condominium Asssasments -
H the Property includes a unit in a Condominium Project, | will promptly pay whean thay are due all assessmants imposed by tha owners association or other
organization that governs tha Condominium Project. That association ar organization will be called the "Owners Associabion.”

4. BORROWER'S OBLIGATION TO OBTAIN AND TQO KEEP HAZARD INSURANCE ON THE PROPERTY .
(A) Generally :
| will obtain hazard iInsurance t¢ cover all buildings and other improvements thal now are or in the future will be located on the Property. The insurance mus! 2
cover loss or damage caused by lirg, hazards normatly covered by “extended coverage” hazard insurance polickes, arl other hazards for which Lender
requires coverage. The insurance must be in the amounts and for the pariods of tima required by Lender. Lender may not require me 1o obtain an amount of
coverage thal is more than the vailue of all buildings and other improvements on the Proparty.
| may choose the insurance company, but my choite is subject 1o Lender's approval. Lender may not refuse to approve my choice unless the refusal is
raasonable. All of the insurance policies and renewals of those policies must include what is known as a "standard mortgagee clause " o protect Lender.
The form of all policies and the form of all renewais must be acceptabie 10 Lender. Lender will have the right 10 hold the polickas and renewais. [
I will pay tha pramiums on the ingurance policies by paying the insurance company directly when the pramium paymeants are due. If Lender requires, | will i
promplly give Lander all receipis of paid premiums and ali renewal notices that | recaive. '
Ifihere is a loss or damage 1o the Property, | witl promptly notify the insurance company and Lender. | do not promptly prove to Ihe insurance company that
1he igss or damage occurrad, then Lendear may do so.

The amount paid by the insurance company 15 called " proceeds.” The proceads will be used 10 reduce the amount that | owe to Lender under the
Agresment and this Mortgage, unless Lander and | have agreed to use the proceeds for repairs, restoration or otherwise.

The Lender has the authority to settle any claim for insurance benefits and 1o collect the proceeds. Lender then may usé the proceeds 1o reduce the amount
that | owe {0 Lendar under the Agreement and under this Mortgage or to repair or restore the Property as Lender may see fit.

H any proceeds ara used 1o reduce the amouni that | owe to Lander under the Agreemant, that use will not delay the due date or change the amount of any of
my monthly paymants undsr the Agresment and this Mortgage. However, Lender and | may agree In writing to those delays or changes.

If Lendar acquires the Property by purchase at foreciosure sade, all of my rights in the insurancea policies will belong to Lender. Also, all of my nghts in any
procesds which are paid bacausa of damage that occurred before the Property is acquirad by Lender will betong 1o Lender. However, Lender's nghts in
those proceads will not be greater than the amaunt that | owe to Lender under the Agreement and under this Mortgage.

{B) Agreemants that Apply to Condominiums

li}  Ifthe Property Includes a unit in a Condominium Project, the Owners Association may maintain a hazard insurance policy which covers tha entire
Condominium Projact. That policy will be called tha "master policy.” So long as tha masler policy ramains in eflect and meets the raquiremants stated in
this Paragraph 4: [a] my obligation to oblain and 10 keep hazard insurance an the Property is satisfied; and (b} if there is a conflicl, concerning the use of
proceeds, between (1) the terms of this Paragraph 4, and (2) the law or the terms of the declaration, by-laws, regulations or othar documants craating or
governing the Condominium Project, then that law or the terms of those documents will govern the use of proceeds. | will promptly give Lender notice if the
masier policy is interrupted or terminated. During any time that the master policy is not in effect, the terms of [a) and [b) of this subparagraph 4{Bj [i) will not
apply.

i) Ifthe Propery includes a unitin a Condominium Project, itis pessible that proceeds wil be paid to me instead of baing usadto rapair or to resiore the
Proporty. | giva Lender my rights to those proceeds. All of the proceeds described in this subparagraph 4(B) (i} will be paid to Lender and will be used 1o
recluce tha amount that | owa to Lander under the Agreement and under this Mortgage. H any of those proceeds remain aftar the amount that | owe 16
Lendar has bean paid in full, the remaining proceeds will be paid to ma. The use of procasds to reduce the amouni that | awe to Lender will not be a
prepaymeni that is subject 1o the prepayment charge provisions, it any, under the Agreemeant. -,I
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5. BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS
CONDOMINIUMS O
{A) Agreements about Maintaining the Property and Keeping Promises in Lease o

| will keep the Property in good repair. | will not desiroy or substantially change the Property, and | will not allow the Property lo deteriorate. if | do not ogin
but am a tenant on the Property, | will fulfll my obligations under my lease. |
{B) Agreements that Apply to Condominiums g
it the Property i a unitin a Condominium Project, | wiil fulfill ali of my obligations under the declaration, by-laws, regutations and other documents
craate or govarnthe Condominium Project. Also, | will not divide the Proparty into gmaller parts that may be ownad separately (known as * partition
subdivision”). | will noi consem to certain actions unless | have first given Lender notice and obtained Lander's consent in writing. Thosa actions are:
{a) The abandonment or termination of the Condominium Project upless the abandonment or termination is required by law, L
{b) Any significant change to the declaration, by-taws or regulations of the Owners Association, trust agreament, articles of incorporatwon, or ather
documents that create or govern the Condominium Project, including, for exampie, a change in the pergentags of ownership rights heid by l.mll:;ll
owners in the Condominlum Project; and V
(¢} A decision by the Owners Agsocialion 1o terminate professional management and 1o begin self-management of the Condominium Projact. 5

8. LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

If: (A} | do not keep my promises and agreements mada in this Mortgage, or (B) someona, including me, begins a legal proceading that may significantly
affect Lender's rights in the Property [such as, a legal proceeding in bankrupicy, in probate, tor condemnation, or 1o enforce Jaws or regulations), then
Lender may do and pay for whatever is nacessary lo protect the Property and Lendar's rights In the Property. Lender’s actions under this Paragraph 8 may
includs, for example, obtaining insurance on the Property, appearing in cour, paying reasonable attorney's fees, and entering on the Property to make
repans.

| will pay 10 Lender any amounts, with interest a1 the sama rate slated in the Agreemant, which Lender spands under this Faragraph 6. This Morigage will
protect Lender in case | do not keep this promise to pay those amounts, with interest. Interast on sach amount will begin on the date that the gmount is spent
by Lander. However, Lender and | may agres in writing to terms of paymaent that are different from those in this paragraph.

Although Lendar may take action under this Paragraph 6, Lender does not have to do so.

7. LENDER'S RIGHTS IF BORRQOWER TRANSFERS THE PROPERTY
If | sell or franafer all or part of the Propary or any rights in the Property, Lender will require immediale Payment In Full,

8. CONTINUATION OF BORROWER'S OBLIGATIONS

My obligations undar this Mongage are binding upon me, upon my heirs j'm-::l my legal representalives in the event of ry daath, and upon anyone who
obtains my rights in the Property. '

Lander may allow a person who lakes over my fights and obligations to delay or to change tha amoun of the monthly payments of principal and interast due
undar the Agraement or under this Mortgage. Even if Lendar does this, however, that person and | will both still be fully obligated under the Agreement and
under this Mortgage untess Lender specitically releases me in writing from my obligations. Lendar may allow those delays or changes for a parson who
1akes gver my rights and obligations, even if Lender is requasted not lo do so. Lender will not be required to bring a lawsuil against such a person for not
fuMiliing obligations under the Agresmeant or urder this Mortigage, even if Lender is requested 10 40 50.

8. CONTINUATION OF LENDER'S RIGHTS
Even if Lender does nol exercise or enforce any right of Lendar under the Agreemant, this Mortgage or under the law, Lender will still have all ofthose rights
and may exercise and enforce tham in the future. Even if Lender obtaing insurance, pays laxes, or pays other claims, charges or liens against the Property,
Lender will still have the right to demand thet | make Immediate Paymen In Full of the amount thai | owe to Lender under the Agreement and under this

Morigage. -

10. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AGREEMENTE CONCERNING
CAPTIONS
Each of Lender's rights under this Morigage is separate. Lender may exercise and enforce one or more of those rights, as well as any ol Lender's other
rights uncer the law, ona at a time or all at once.
f rnore than one person signs this Mortgage as Borrower, each of us is fully obligated o keep ail of Borrower's promises and obhgations contamed in this
Morgage. Lender may enforce Lendar's rights under this Morigage againsi each of us individually or against all of us together. This maans thatany one of
us may be required to pay all of the amounts owed under the Agreement and under this Mortgage. However, if one of us does not sign the Agreemen, then
[A) that parson is signing this Mortgage only to give that person’s righis in the Property to Lender under the terms of this Mortgage: and [B| that person is not
personally obligated 1o make payments or 1o act under the Agreemant or under this Morigage.
The captions and titles of this Morigage are for convenience only. They may not be used 10 mterpret or 1o define the lerms of this Mortgage

11. LAW THAT GOVERNS THIS MORTGAGE

The law thal applias in the place thal the Property is located will govern this Mortgage. The law of the State of Alabama wllll govem the Agreement. I any
term of this Maerigage or of the Agreement conflicts with the |aw, all other terms of this Mortgage and of the Agreement will ;tnll remain in eftect if they can be
given effect without the conflicting term. This means that any terms of this Mortgage and of the Agreement which conflict with the law can be separated from
{he ramaining terms, and the remaining terms will still be enforced.

By signing this Morigage | agree to ail of the above.
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STATE CF ALABAMA J
cOunTy oF Jefferson

 the undersigned : _ _ .a Notary Public in and for said County, in said State, hereby certity that
~J. Floyd Dyar and wife, Esther E. Dyar _ whose namels) are
signed to the foregaing instrument, and who are known to me, acknowladged before me on this day that, being informed of the contents of
this instrument, they axecutad the same voluntarily on the day the same baars .

Given under my hand and official seal this __25th  dayd . August —2 18 97/ -
My COMMISSION expires: 8/19/99 x )

Notary Public

A 7:32.2377 {ARev 11:83]
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