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This mortgage heremeter cated the “marigage’] is made snd emisred o ths 4th  asyol_September 19 97 bysndbetween
| J. Elliott Corporation (hereinafier calied the “Morigagor,” whether one or more). whose adiness 1s
2969-A Montgomery Highway, Pelham, Alabama 35124 and AmSouth Bank of Alabama Mherainatier caled the "Morigagee ), whose address
s_1900 5th Avenue North, Birmingham, Alabama 35203 . Anraion: Constrictidh Lodh Division

Yhereas, iha Morigagor 18 or herenafier shall be justly ndebled 10 the Mongages in the principal sum of

One Hundred Ten Thousand and NO/100ths dokars ($1 10,000, 09

as avdenced by 8 promssory nola (the “Note™) of sven dais harawith, which nole bears interast as provided theresn and is payable as set forth theresn; and

WHEREAS, this 18 a8 FUTURE ADVANGE MORTGAGE and the Note evidences a consruction loan {the "Loan?), the procsects of which are to b acvanced by the Morigagee 1o the Morigagor pursuant 10 3
WMMWWNMMMM'mmw.mnmnummmum.mWmmmﬂmm
obiigdtions and kabikies of tha Morigagor o the Morigages. whether now wasting o hevaatter ansing; and

WHEREAS, the Morigagor, in order to sacure the Nole, and in order ko induce tha Morigages to axtand credil 10 the Maongagor undes the Construction Loan Agraement on the strengih of the securty
mmemenmwmmmmwwmquwmmmwmmwmmwhmmw—

NCW, THEREFORE, in consaderation of the pramisas, the Morigagor herely agrees with the Morigagee as ioliows:
| DEBT AND GRANTING CLALISES

SECTION 1.01. Debt Ths Mortgage s grven 1o secura and shall secure the payment of the loliowing (hereinalier collecively refemed 10 as the "Dett’):
[4) the payment of the indebledness avdenced by the Noa, and inferost therson and any and every extension, renowas and modecaton thersot,

(0] &l other inclebtedness, abigations and kabikses ol the Mongagor ko the Morngages of every kind and description whatsoaver, ansing dieactly between this Mongagor and the Mortgagee or acqurred
wtnght.aanparmmnrumlalnmwfmmwmmﬂw,mumMumﬂw&ﬂnmhmu.mm'qumm.mum.
mumﬂ‘muduumw,demmuwmmummwMMummnmmwum and whether
ncumed a5 maker, endorser, suréty, Quaranior, mamber of & parinership, Syndicaie, jonl vonturs, iahon o¢ other group, or otherwise, and any and all extensions, renewals and moddications of any of
ihe same; and

{¢) tha comphance with all of the shipulations, Covenants, agreements, representations, warranties and conciions CONINGd in this MoNgage.
SECTION 1.02 Granting Clauses. As securtly or the payment of the Debl the Morigagor does heveby grani, bargain, saé and convey unio the Mortgagee, s suCCeSS0M and assigns, the property and vilerests
n property descnbed 0 the fosawing Granting Clauses (a) through (e}, both inclusne. and does grani 10 the Martgages a secunty inlorest in, sid property and Merests N propnty.

(a) The real estale deacnbed on Extibit A ahtached herzio and made a par hereo! (the "Real Esiaia’) and al improverments, structures, buildings and fodures now of heraafier situaked thereon (the
"I MOIOVEMSNS ).

fb) Ali permis. aasements, kconses, nohts-of-way, m.mm.wwmmmmmmummmmumm.

c} n:nMbasammmuuﬂ.malagrmtrmmquwmmmmm.mmuwdﬁwﬁmwmmmmm
the Mortgagor 15 the lessor, Including any and all exiensions and renewals of said leases and agresmants and any and all lrther laases o agreements, now exisang of hereafier Made, NCLING
sublsases thareundar, uptn of coverng the use o bocupancy of all or any part of the Real Estate or tha Improvements, al such laasas. subleases, agreements and lenanoes herstolore
manbonad baing hereinalier colactvely relered to as the “Laases”.

(i any and all guaranties of the lessee's and any sublessee’s performance under any of the Leases;

nmmmmmmwmrqrwmmwm:ﬂurmmm.mm.mmmﬁummmummmummmmwmgm
or shall hereafter including dunng tha panod of redempbon, i any) become enited or may demand of ciaim, ariging Of issung irom or out f thee Leases or rom or out of the Real Estate o any of
tha improvemants, or amy part thereot, logether with any and all Aghts and clams of any kind that the Mortgagor may have against any such lessee under the Leases or agamst any sublenants o/
ocoupants of the Real Extate or &y of e imgravernants, al such moneys, nghts and claims in thes paragraph described being harsinafler referred 1o as the “Rents”, and

(v} any award, dividend or other payment made hereafter to the Morigagor in any court proceduia invoiving any of the lessees undy the Laases in any dankrupicy, NSoivency Of reorgantz:son
mmmnwmummwwmdalwmwmmmum.mwwmmwumwmmnmm
Appear 1 &y Achon ancior K codect any such awerd, dradend or other payment

[d]Mw:qmmmmm.mmmWNWHmkMHmMmummwwthmﬁumndumahjnmrrm
wru-..mlmprmmnu,mrummu;hum.mm.mm,ﬂmmmmm.mwm.m.w.mmmmm.
WINCOWS, hATOWEre, IS, WIres, wing, angines. bolers, fumaces, tanks, Malors, genarztors, switchboards, sievalors, escansions, plumbing, plambing Sxdures, ae -condboning and heating sdquepment and
Applances, slecinGal and gas aqupment and Appkanced, Stoves. remgermors, dishwashers. hot water heaters, garbage cisposers, trash compaciors, ofher a0pkances. Crpets. MU, wandOw fFeairmants.
IKghiing fxtures, ppes. piping, decorative firtures, and all other buiding materials, equipment &nd fodures of every kind and characler usad o Usehs in CONRBCLON with the IMprevements.

(e} Ary and all other real or parsonal property of every kind ang nature from time ¥ bme hersafter by Gelvery or by wiitng of arty kind conveyed. morigaged, pladged, assgned o Yansiered 10
r.!mgagae.mmMic:hmhbrwhwmamhhﬁ.uﬂhmmmmmwﬂwﬂmmwummeMmmm.uMutgagu

:Aﬂnrmupmmnmnmmhmmm&mcmwm[u].mmmm.dmsmLﬂ:mrnrmmmmm'ﬁm' The personal
mmmwmnﬁmcmmamwmewammmmmuwmmwsmmmmchM'mmPrw.}

SURJECT HOWEVER, 10 the liens, aasements, rights-of-way and other encumarances described on Exhibit B hereto ("Permifted Encumbrances”).
To have and |6 hosd 1ha Property umo tha Morigages, its SUCORSSOS and assigns forsver,

. i . REPRESENTATIONS AND WARRANTIES
The Morigagor represents and warnants lo the Mangagee that.

SECTION z.m.wmnunutm-.iaymu«wummmﬂmmmmmmswwmmwmmmummmmm. nprovements and othar Property
and has a good right to sed and convey The Propenty as aloresait. (b) the Properly s free of all laxes, assessmants, kens, charges, securly inkerests, 2ssignments and encumbrances, {collectrvely. “Liens’) (other
Inan Permitied Encumbrances|; and {c) the Morigagor will warrant and forever defend the tie 1o the Property unio the Morigagee agains! the Lawkst caim of al persons.

SECTION 2,02, Renia snd Leases. () The Morigagor has good it to ihe Rents and Leases heredy assigned and good /Agh! 1o 8ssign the same. and no olhér person, Corporabon or entity has &ty ngit, Il or
marustmamm;Ib]mumnmm:larln.ll[nnIrupmufhhlawumhﬂm;[c:-truhhﬂwmmmw.w.m.WHMMMwuﬁde]
m%mﬁmﬂh&uh&nnﬂmﬂhmwm.m.sat-uﬂ.dswlaiWu'mmm;ﬂ{a}mﬂhhmmﬂdﬂdhmﬁm“m%ﬂﬂmﬂm
wrtfg 10 the Morngagss.

. COVENANTS AND AGREEMENTS OF MORTGAGOR

ﬂwmmwpmmandwm wiih the Morigages as bilows:

SECTION 3.01. Mainterance of Lian Priority. The Mortgagor shak take al steps necessary i presenve and protect the vaiity and pnority of the kens on. security interssts 1. and assignment o, the Property
uuatedrmmbyThahlunqaanmma.Mwmmmmﬁhmw@mmmwamm.mim.mﬁmmm.
mrwmmmwwmmwswmmmmnwwmmﬁmmammmmmummumwm
NCUmad i ConNBction with 1he Erolection, [raSeFvaton, contnuaton, Exiansion Of Mantaning of the kens, secury imerests and assignments hereby creaied shall be paid by the Morigagor.

SECTION 3.02. Liens and Insurance. For the purpose of further secunng the payment of the Deit. the Monigagor agrees to: {a) pay all laxes. agsessments, and other Liens [along prorty over s mongage.
andrinatauttrsmademthepapmﬂuflmLmaurwpﬁﬂmad,ﬁhbﬂuﬂwe.a!'tsul:ﬂlon,mmhm:m}mmwwmminmmmmmmﬁ
mwb&satlstaclwInlmuongagee‘agansrlusatr,rhm{ﬂthaPrapemislncatednai’m:l-prmuum.ﬁm,mm,mwmmmmeﬁMMWaﬁmmm
pnlnwmswnmmwngemm.wmm.uany,m{mhmmmmummmmmnwmnW.snmmm_
sutqmttuu-anghmdmhddmdmnmmmmsmmmmﬂbﬂnmmmmmmmummHMdmmmwwmmww
mmmmmmmmwmnamm.mmmummmmrmmmMmmn.wmm,mwmumuupmnu The ongnal
INSWANCE PORCY BNG 3 replacemens thareir must provide thal they may not be canceied winout the insurer's grang at laast fiftean tays’ prior writhen: notice of such cariceldadion 1o the Mortgages.

SECTION .00, Assignmant of insurance Policies, stz. The Mortgagor hevaly assigns and pledges 1 the Mongages, as urther sacurity for the payment of the Deibl, aach and avery pokcy of hazard nsurance
now of hereafier n ehect which nsures tha Property, or amy part thereol {including without mitation the Pergonal Property and Improvements, oF any part thereof) ogether wih ab nght, e and witersst of the
Mnngagrxnammaamammmm.m:l:imhnrm&madtn.ulmmwwm.ﬂ‘mmmuﬁthwmwprﬁmmdmmmmmmumm:mmemmu.lithe
Mortgagor kaks 1o keep the Prmmmummm.man.ummmwmmwmmmww,mwmummmmmmnsmemaPmpmuns
uumablauam[nrhrmmmumwmwmmmsmmdmmuumw.mpmmmmm{mmmmmmma,nmm.
Mmmmmmnt.ummﬁmw.mwmmmmmmmmwnmmmmmmmum
annmrmarmmulmwmmmwmMumaguhmmuhumummﬂmammwmwmnwwumm.
mmmmwmm.mmumumm.mmummmw.wmmmunmmrﬂnnﬂmnmm.mmmmmmHmmmm
mAamUm amount nermdied by law rom the date of paymen by the Mortgagee uril pakd by the Mortgagor.

Edewrtryaem o
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SECTION 3.04. Assignment of Condemnation Procesds. stc. As hrther securmly for the Debt arxt the ful and complele parkrmance of each and svery ODbGAaON. covanand, agresment and duty of the

comanad heren, and ko tha exien of he tull amoun of the Debt secured hereby and of the costs and expensas (including reesonable aliomey's ees) incurmed! by This Morigags in this cokCHon ot any
award|or paymen, the Morigagor harety assigns 10 the Morigagie any and afl awards of payments. inclucing all interest thereon, togaiher with the nghl to recane the same, thal may be made 10 1he Morigagor
wiih 1gspect to the Property s a resull of (a) the eurcise of the right of sminent domain, (b) the ateralion of the gracie or ol any street or () any other inwry o or decrease in value of the Property. Subject Kk the
nghts pt the: holders of any prior morigages, ali such damages, conGaMAabon proceeds and consideralion shall be paid divectly to the Morigagee. and, after first appiying Said sums 1o the paymen of all costs and
{inchuchng reasonable aftorneys’ imes)incumed by the Morigagee in obiarming such sums, the Morigagee may, at its option, apply the balance on the Debt in any order and amount and whelher or ol
. of howd such balance as a cash collateral reserve against the Detx, or apply such balance 10 tha restoration of the Property. Or releasa 1he baiance 1o the Morigagor. No such apphcation, hokdng i
O reiease shal cure oF waive any cefaull of the Morigagor

SECTION 2.05. Waste: inspection. The Morigagor agrees (o 1aka good cars of the Real Estate and ak improvements and Personal Property and nol to commid or permd ary waste therson, and i ail imes 10
such Improvemants and Parsonal Property in s good condiion s they now are, rasonshie wely and laar axcepted. The Mortgagee may, at the Morigagee's discration, rtgpedt the Property, o have
nepectad by MONgaoee's servants, Bmploveds, 08NS Of iNdepencent CONtracions, a1 any time, and the Morgagor shall pay al costs incumed by the Morigagee n exacutng Ay Such NSPeCHOn.

|

SECTION 3.08. Renis and Laases. Tha Mortoagor covenants and agrees than thie Morigager shal: {8) comply with al of s obigabong under the 16nms of the Laases and prve prompl nobes fo the Morgagee of
wu&mmmumummwm {b) srriorce the peariormance of tha obigabons 16 be periormed by any lessee uncer the terms of the Leases: (c; appeas in and dedend any SCON o proceadeg relaled
mtheluasaﬁ:mmrwwtmumm in the name and on behalf of the Morigapee but at the expense of the Martgagor] and pay ail Coss and expenses of the Morigagee. NCdNg Masonabie
anwn@-,rsim a1 any achion or proceeding 1 which the Mortgagee: may appedr {d}mmumwﬁmunmdMMoﬂumﬂm O placige, trangier, monpage o ctharwse
ancuier of Assgn Aiune payments of the Ranis; {g) not wasve. compromise. mmuymmmmmmwmﬂnmb‘wum (fy not cancel, terrmenate o amend ary Laase.
wrihout the prior witten conseni of tha Morigagee: (g) hot renew of DHhenwsa axiend the lerm of any Laase; (i) promptly upon the axeculion by the Mongaoor of any Laacs, furnish the Moripuges wah a copy of
such Laase. and sxecule ab such further assignments of such Lease and the Rents therafrom as the Mortgagee may require; and (i) not enter inko any Liease without the pnor wittien consent of the Mortgagee.
which iconsant may be withheld 10r any reason whatsoever in the sole discration of the Morgages: and nothing contained in this morigage shall be construed as consent ty the Morigagee for tha Morigagor 1o
enlar nic of Bxecute any Leass.

SECTION 3.07. Sale, Laase or Transfer, stc. Notwithgtancing any other provision of this morigage o the Note, if the Real Estale or the improvernents, of any pant thereol, or any ineras! themn, 5 50k, leased.
mﬁumtrm.mmm;quiwmmw.wﬂhMEﬂmuMMuwmw.unMMun.mmnwmm,ww
oiher pncumbrance, efher volumanly o imvolurtavily, without the Moripaess pror wriien consant, the Mortgagea may. at is sole ophion: (2) deciars the Debl immadiately due and payable in lull of (b} requrre he
payméri, atier the date of such sale, laase, conveyance of ransier, of a hugher raie of imaresi on the unpaid principal portion of the Debt as a condition o Nol exefcsing such option ko accelerale the Debl,
whathier such nghts be exercesad by the Mongagee 1o obiain & higher raie of interest on the Debd or 10 protect the securty of thes morigage.

SECTION 3.08. Hazardous Muterials. [aiAsmadhﬂisrmrw.nmﬂmm&mm'mMmmm.mmm.ww.UHﬁm‘mm.lla'rmuue
axploges. radicactive matenals, hazardous matengls, hazardous wastes. hazardous of 1000¢ substances, of related or unrglaled substances or matenials defined, reguiated, controdied, ewad o prohibried i Ry
1ocal. slate or federal law, rule oF reguisbon. whether now of horsafiar in stiec! and &% may be amended kom tme 10 fime, pertaning 1o snviconmental regulahons, contanminaion, Cean-up of CoBe, NCLAIND.
wihout kmnaton. the Comprehenase Environmanial Reaponse, Compensabon and Liahiity Acl the Rasource Consenvasion and Recovery AZt, the Superfund Amendments and Rsauthonzabon Act, the Taxc
Substances Conlrol Act. the Clean Ar Act. the Clean Water Act, and the rues and reguiations of the Occupational Salety and Health Administiaion pertasmng 10 0CCUPBNIONS) EXpOsUNe 10 2SDEsIns The
Morgaoor covenants. wamanis and represants and shall be deemed to conbnually covenan, warrant and represent dunng the term of this morgage that, except as has been heretolore disclosed N wrmng 1o the
Morigagee with spacific reference 10 this paragraph, u}MwmmmanhMﬂwWWmumwﬁm and n¢ Hazardous Substances have been of will be
muﬂwumﬂmﬂnmﬂmﬂuﬁuﬂ%utﬁuﬂnmmﬁmm . (b} there are ne underground Siorage tanks, whether in LSe Or not in LSe, Jocated i, O OF LNOSF any
part ol tha Real Esiate, {c} thera ara no pencing clawma or thraals of caims by prarle Or Qover o sdminsstratneg authortiess ralating 1o Hazardous Substances. amawronmenial impwmen, condbons, o
requignony requirements with respect 10 the Property, (d) the Property and its use lully comphes with all appicatie bullding and ning codes and other (and use requiabons, any appicadie erwonmantal Liws or
reguianons, and any other Apphcabie laws or requiations, (8) no part of the Real £state has been aréicially ftied, and (f) the Moripagor shal ghw Immediate oral and writien nobos 10 the Mortpagee of s recespt of
any nonca of a violation of afry Law, rule Of reQUIStion covared by thes Daragraph, of o any nobce of any other clam nekating b Hazarcdous Substances or the enwonmentat condition of the Property, o of the
Mortgagor 5 discovery of any matisr which would make th répresantanons. wamanbes And/ion coWenants htren naccurate or msisading i any respect.

() The Morigagor hereby agrees to mdemnily and hold the Morigagee harmiess from all loss, cost, damage, claim and expense incurred by the Morigages on account of (1} the wolation of any
FEpIeSAMAton. wamanty or covenant set rh i the preceding paragraph (a), (i the Morigagors tadure to perform any obiigahions of the preceding paragraph (a), (W) the Morigagor's taikse, or the taiure of the
Property. 10 fully comply with ail ermvronmental laws, rules and requiatons, or with ail ocoupahonal hadth and saiely laws, nues and reguiations, of (v} &y other matier ralated 10 enviconmental CoNKMIONS o
Hazarous Subslances on, under or atleching the Property. This indemnification shall survive the closing of the Loan, payment of the Debi, tha exercisa of any nght or remady under this morigage Of aty Diher
docurnen evidencing or sacunng the Loan, any subsaquert sale o transier of ai or any pan of the Propenty, and ail similar or relatod events o occumences.

SECTION 3.09. Complisnce with Laws. The Morigager shall pomply with and shall causé the Property {including, without imitation, the improwsmants) to comply wih any and al apphcable lederal, slate of local
laws. rules of reguiabons, including, withoul kmitason, the lsceral Americans With Disabidiea Act. i ihe Mortgagor of the Property fails o 5o comply, then. at the election of the Morgagis and withoul nobcs 10 Ty
parson, the Morigages may, but shal nol be obligaied 1o, 1ake such &csons &5 the Morkgages may deem necessary or desirable 10 sfiec! such compiiance. Al amounts spent by the Marigagee fa efiect such
compliance shall become a deix cue by The Mongagor 10 the Morigapee and at once payable, withoul demand upon, or nouos 10, the Margagos, and shall be secured by thes mortgage, and shall baar nierest al
the rale of imaresi sl Jorth in tha Note, o such lesser rate of imleres! as shall then be the maamum Smou parmitied by law, from he date of payment by the Morigagee until pasd by the Mortgagor

V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01, Deleasance and Dafsult. Ths mortgage i mads upon the condibion thal # the Morgagor pays tha Debt, as defined in this Morggage (whch Debt ncludes without emaaton the debt ewdenced by
the Nole. and imerest thereon, and all other indebtedness, obligations and abibes of the Morigagor 1o the Mortgagee of every kind and descnplion whatsoever, duB of 10 become due. 0d NOw &asing of
heveatier Incumed, contracied or ansing). and rewnburses the Marigages for any amounts the Morgagee has paid in respect of Liens or nswance premms. and wierest thereon, and ifils all of s other
obligahons Lnder Ths Mortgage, this corveyance shad ba null and voig. But the Mongagor shall be deamed in detault hereunder Lpon the occumence of amry of te lolowng events {("Everts of Detaut’): (a) the
mes.whilmpaymmMuwwtmMuwnrlrta:mnnWMWWMMEMMmMMNWMWGdeMM
Documerts (as cefined in the Consirucion Loan Agreamen), of any ofher Debt sacured harety. or (0} # in the judgment of the Mortgagea ary of the proceeds of the Loan are beng, or shal Bt any bime have
been. dveriad 1o a puIposs other than the payment or dscharge of expernses related b the Project (as defined n the Conatruchon Loan Agraement), which expensés have been approved by the Morigagee. of
ic) 1 tha Morigagor tails 1o comply with any of the provisons of this mortgace of of the Note, he Construchon Loan Agreement or the other Securnty Documents: or {d) f any statement, represantabon O warranty
contaned in thrs mortgage, the Consinucbon Loan Agreement or any of the other Secunty Documents or any repart, certificals or other instrument gelivered 1o Morigagee n connection with any of the sams shal
ba untrue i any malerial respect &3 of the tme made; or (8]  the Mortgagor corvays or further encumbers all o par of the Collderal (2s defined in the Construction Loan Agreement), o (f) I any Laen. slarement
of Lien of sul 10 enforce a Lien is Nled aganst any of tha Collaterad and the Morigagor tails 10 haws such Lien satisied or suil cismissad or 1o secure the payment of the amount claimed theredy by a bond. sefier ol
credt of other secunty sabstaciony 1o the Morngages within fen days aner the fiing thereot, or {g) 1 the Morigagor a1 any bme pror to completion of the Project ahandons the Projct, or ceases 1o work thereon for
a penod of morg than 1en consacutve caendar days. of kuls digently 1o proseculs the work on the Project; or (h) # any uneasonable delay in the consiruchon and development of the Project and The
Imgrovements ocours, whelher as the rasull of energy shortages, any goverrvnenial iaw, order, rule O reguiation relating 10 ervronmental protection. Sewage traatment, Zonng, energy Consarvenion of other
matter, lack of uthties (inCding but rot Wmned ‘o gas, slectncty, waler and sawage reatment), O other reason whatsoever, or il if reasonably appears 1o the Morigages thal, upan complebon of the Prowect,
anmgymuuull:asuﬂimﬂMMwﬁnﬂmmmmﬂpﬂmﬁmMnﬁﬂmwaﬂmm endorser, surety. of guarantor of the Note or any ol the other Detits
therevnafier cobectvely cafied the "Obligors” and snguiarty an "Obligor’) tails %0 pay such Obiigor's debts generally as hey bacomea due, or f a 7ecefver, ruiee, knadalor or other custodian is apposmed b any
Obkgor of Ior any ol the proparty of arny Cbikgor, of if.4 petiion in Dankrugicy (whether kf baucabion, reorganizabon, amangement, wade aarner's plan of otherwisa) is fied by or aganst any Otigor, of A any
Oblgor appiies for the benefits of, or 1akes advartage ol, any law for the relief of dettors, Or enters N0 &n ATBNQEMEeNt Of COMPOBIION WitN, o makes an assignment or e benedit of, credrtors. of () i any Obgor
dies. 1 an ndndua O Cisspives, f 8 COTpOrEhOn OF A partnarship, or, ¥ a parinership, any general partnes becomes insolvent, dies or i replaced o withdraws, or. f a corporation, any prncpd cifcer thereot
becomes nsoivent, dias of taases 10 be empioyed by such Obigor: or (k) the inlerest of the Morigages in any of the Property bacomes endangered by reason of the emforcement of any pnor Lien nereaon. o (1
any law 1 passed Mposing, o authorzng the imposition of, any specific tax upon this morigage of the Debd or permitting or authonzing the deduction of ary such Lax Fom the prncipal of, or inferest on, the Debt.
of by wirtue of which By tax, ien or assessment upon the Property shal be chargeable against the owner of this morigage; or (m) any of the slipulahons contaned in ¥vs Morigage 15 declared nakd o
noperatve Dy any courl of compatent jurisdiction; or () # any other even of detault ocouns under the Construchon Loan Agreament, the Note or any of the cther Securty Documents: o (0] # the Morigagee al
any e 1n good taith deems itsell insacure r any rsason with respect 1o the Loan or the Collateral.

SECTION 4.02. Rights and Remedies of Morigages Upon Defauit.

(8) Acceterstion of Debt. Upon the occurmence of an Evert of Defautt or al any time thereafier, the Mortgagee may &t fts option an without demand of nosoe 10 the Morigagor, declans all o any part of
iha Debl immediately due ang peyabla, whereupon all such Debt shall forthwith become tua and payabie, witoul presentment, damand, protest or further ncuce of any king, ak of wiwch are herely
expressly wanved by the Mortgagor, and the Morigages may immediately enforce paymen of all such amourts and may exerase any or a of it nphts and remedhes under this mortgage, the Note, any of the
othet Securty Documnents and appiicabie law. The Moripagor also wanes any and all rights the Mortgagor may have (o a hearnng belora any udicial authority phior 10 the exercise by the Morigagee of any of
13 nghts under this mortgage. the Note, any of the other Security Documents and appicabie faw.

{h] Oparation of Proparty by Mortgages. Lipon the occumancs of an Event of Detautl o al any e thareafier. in addition 1o ail ofher nghts herein conlerred on the Mortgagee, the Morigagee {or any
person. firm or corporatron designated by tha Mortgages) may, bl will not be oblgated [0, enter upon and take possession of any or ail of the Property. exclude the Morigagor heretrom. and halg, use.
admimsier, Manage and operals the same (o the sxent that tha Mortgagor coukd ¢o S0, without any kabinly 10 the Morigagor resulting theretrom; and the Morigages may collect, recene and recexs for o
proceeds AcCrng from such cparabon and managemert. Mmake repairs and purchasa neaded addional propenty, and exercise Gvery power, right and prmalege of the Morigagor with respact to the Property

() Judiciat Procesckngs; Right to Recetver. Lipon the ocourrence of an Event of Defaull or at ary dme thereafier, the Morigagee, i keu of of in addition fo geercising the power of saw herenafier
gven, may proceed by sud 10 orerioss 43 ken on. security interest in, And assknmen of, the Property, 10 sue the Mongagor 1r damages on account of or ansang out of sad cetaufl or reach. or for spacific
performance of any provson conlained hereim, of to enforoa any other appropnate legal or equiabla night or remady. The Mongagee shall be entied, as a mabier of pght, upon bil led or other proper legal
proceedummmunmamunww.mtmwmw“mmmam.mmtnﬂuhm;mnrwwmm.damﬁﬂm.m
and prafits of the Property, with powear 10 leasa and contral tha Proparty and with such othar Dowers a2 may be deamad nacsssary

(cf} Foreclosure Sals. Upon the ocoumence of any Evert of Detauk, or at any time theveafter, this mortgage shal be subject o braclosure and may be loreclosad] as now provided by Law n case of past
due mongagas, and the Mortgages shall be authonzed, at is bpbion, whether of not possession of the Property 1s taken, aher ghving twanty-one days' nobce by pubhcahon once a week for three consecutve
weeks of the tine, place &nd berms of sach such sale by putiicabon in some newspaper published N the county wherein the Property & Kcated {or in which any portion therecl s localed # the Property is
(ocaled in more than ong county), 16 sall the Property (or such pari or parts thereof as the Mortgages may om Sme 10 bme slect 1 sall) in front of he courthousa door of any county m which the Propenty 10
e sod {or & portion theraot Il the Property to ba sold is iocated in more than one tounty) (s i0cated, &t public oucry, 10 ihe fighest bidder kor cash. The Mortpagae, &S successons and assgns, may id &
any saka or sales had under the 1erms of this morigage and may purchase tha Property, o any part theradt, f the highest bicder tharsor, The purchaser at any SUCH 528 or Sales Shall De UNOs 1O ODRGADON
I 500 10 The proper applicahion of 1he purchase money Al any ireciosure sale, any part of aff of the Property, real, personal or mixed, may be offered for Saké 11 DAFCRtS OF on Masse for ong 1otal pnee. the
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. proceecs of any such sale en masse (0 De Ac0ountad i in ane accourt wilhout dsstinchion batween the ems nciuded theren or without 285igrng 10 them any proporion of such Pracseds. the Morigagor hansty
PG 116 Apphoanon of any Socring of marshaling or ki procmeding. in tase tha Mongagee, in the axeiciss of the power of sale herein gven, alects 1o sell the Property iIn parts or paneis, saies Thereol may be
held rom bma to tme, and the power of sale grantad herein shall nol be hully axercsed unti all of the: Property not previausty sokd shall have besn sold or all the Dett secured hereby shall have desn pid in dll.

(#} Personal Property and Flxtures. On the happaning of any Event of Detacit or o arw ime thereafter. the Morigagee shal have and may exrtise with respact o the Personal Properiy and fodures
nciuded i the Property (the "PPAF Coltaleri™) al rights, remadiea and powers of a secured party under the Alabama Uniorm Commercial Code with reference to the PPAF Colateral o any olhar ems in
which a sacurity iolerest has besn grarmed herein, ncuding without Emitation the nght and power 10 sel at pute of privats sale or sales oF otherwiss dispose of, lease or uliize the PPEF Collstensl and any
part or parts theeo! In Ay manner [0 the fuliest exdent authorized or penmitiad under the Alabama Uniiorm Commercial Code after defaut hereuncer, without repard 10 presarvasion of the PPAF Collstersl or
$ vaiug and withoul tha pacessry of & court order. Tha Morigagee shall have, among othar rights. the righl 1o taka possassian of the PPLF Coliateral and (0 enler upon any pramisse whers ihe Game may

stuated for the purpose of repoasassing the same withoul beng Quilty of trespass and without kabilty Sr damages pccasioned thereby and o take any action deemad appropriale Of dasrabie Dy he
. & 13 DPUON ANd s S0k CCTEBON, 10 MEDaN, Mestone oF herwse prepive the PPAF Cotlateral ior sale, laass o other Lsa or desposiion. Al the Mortgages s raquest. the Morigagor shall assembie
he PPAF Collateral and mase the PPAF Collateral avallable 10 the Mortigages a1 any place designated by $he Moripagee. To the extent permdted by (aw. the Morigagor expressty wirves any nobce of sam o

other cisposition of the PPAF Cotiateral and arw ngits or remeciies of the Morigagee with respect to, and the formalmes prascribed by (aw relaive 10, the sale or disposiion of the PPAF Collateral or 10

ine exeraise of any other’ ngh of remady of the Mongagee easting afor cetaut. To $he edtent thal Such nNouce & raquaed and cannot be waved, the Mortgagor agrees that f such nobos s grven (o the
N accordance with the provisons of Section 5,14 below, at iasi fiva days befors the time of the Saie O 0t GSPOSHAN, SUCH NOLoE shall De deemed reasonabie and shal Ly ssbsty ary
LeQUEETENt Kr gning S Nobos.

The Mortgagor agreas thal the Morigages may proceed (o 3ol or despose of both The real ang persanal property comprising the Proplrtyw aoeordance with the ngnts ang femeces Cranted under s
mmqmmmmmmrwwmmmmmwmmmummmmuummmmm.1nrmuwmmmﬂummmm
any pan therect and 1o recenve the mones, income, procaads and benelts atiniuiabie 10 the same and 10 hokd the same as Collatarat or 10 apply & on the Detx in such onder 8nc &MoUNts and manner & the

agee may elect, The Mortgagor covenants and agreas that all racitals in any instrumen ransieming, assigning, leasing or making other dispogition of the: Collateral or any part inersof shall ba kil prook of (he
matiars stalex therein and no other prool shall ber required to esiabiish the laga propniety of the sale or other achon taken by the Morigagee and that all prerequesies of sale shall be presumed conclushely 10
have heen performad of to have occurred.

(f) Aents and Leasss. Upon the occumence of an Event of Dedaull or & vty time thereafier: .
i The Morigapee. &t s opbon, shall have the night, power and aulhory Jo exercise and enforce any or all of the Tollowing nghts and remedses with respect to Rents and Laases

[A} 1O berminate the heansa graniid 10 the Morgagon in Granting Clause (c){il) hereof ko colled! the Rents and, without taking possession, i tha MOrgages's own Name o demand. CoMect, (e,
mu.mmmmmm.nwmmrmwmm.wmmummwmmmum.m
reasonable atiorney’s fees, 1o apply tha net proceads thamof 1o tha Debi in such order and amounts as tha Morigages My thooss (o hold the same in a reserve as secunty lor the Debt};

{B) withoud regand 1o the adequacy of the securfly, wilh of without any Action of proceeckng, through any person or by agent, or by 3 recenver 10 be apposntad by a court, 10 enler Upon, 1ake
possession of, manage and oparate the Property or any pan thereol for the acooum of tha Mortgagor, make, moddy, sniorce, cancet oF accept sumender of any Laase, remove and @act any iessee
Of Sublessee, NCraage O recuce rents, daconsie, Clsan and Mmaka repairs, and otherwise oo any acl Of NCLY any cost oF eenses the Morigagee shall deem proper to prolect the secunty hereol
as hully and 10 Ine same axiant as the Morigagor could do #f in possession, and in such event 10 apply any unds 50 collected 10 the oparabon and management of the Property (INChudng payment
of reasonable managemant, brokerage and attorney’s lees) and payment of the Debt in such order anx amounts 23 the Morigapee may thoose (o hald the same in feserve &5 secunty Iof the
Debi),

:C]mmm”hgdnmnwwWuﬂmhmqoﬁmumuwmﬂdmummm MONQAge.
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of waive, modily or aflect any noboe of default under this morigage, or mvalidata any act done pursuant 1o such notics, and the enorcemant of such nght o remedy by the Mongages, once exentsed.
shall cortnue for 50 1ong as the Mortpagae shall slect, notwithsianding that the collection and application ajoresaid of the Rants may have cured the ongnal detaul It the Morigagee shall theseaher
elect 1o cksontinue the exeraisa of any such righl o remady, the same of any other right of remady hareunder may be raassertad at any time and from tme 1o tme iwing any subseguert Cetaul.

{0} Application of Proceeds. Al payments received by this Moripages as proceads of the Property, or any part therec!, as well as any and all amounts realkzed by the Morigapee in conneceon with the
enforcement of any nghl o remedy under or with respect lo thes morigage, shall ba appied by the Mortgages as follows: I} (o the payment of all necessary expenses nadert 1o the executon of any
freciosuie sals or sai63 Of Ofher remedies under this morigage, including reasonanie attorneys’ e &S providied hersin and in the Nate, tha Construction Loan Agreement and tha other Securty
Documents, i) 1o the payment n kil of any of the Debi that i then due and payable (INcuding without imitation principal, acorued interest and all other sums secured heraby! and 1 the paymant of
atomeys iees as provided heten and i the Note, the Construction Loan Agreement and the other Security Docurments, (W) 10 a cash collaleral resenve lund i0 be hedd by the Morgages n &0 AMount anual
to, and 2a security 1, any of tha Dedt that is not than due and payabls, and (iv) the remainder, § any, shalt be pakd to the Marigagor or Such Othar parson of persons as may be enttied theredo by law, afler
ceaducting theretrom tha cost of ascenaining thes idantity

(n) Muliple Sales. Lpon the oocumance of any Event of Detaut o at any ime thereafter, the Morigagee shall have the aption to proceed with foreciosure, edher through the cowrts o by proceednng
with foreciosuss as provided for in thes morigage, but withoul deciaring the whole Debr due. Arry such sale may be made subject 1o the unmatured part of the Detxt secured Dy thes mongage, and such sae, ¢
50 made, shall not n any manner afiec the unmatuned part of the Debl securad by 1his marigage, tut as to such unmalured parl of ha Debi this morigage shal reman in il orce and effect as though no
sale had heen mace Lnder the provsions of this paragreph. Several sales may be made under 1he provisions of this paragraph withoul exhausting 1he nght of Saa 10r any remainng par of the Delt whethey
Inen matleed or LNMEtLNed, the purpase hersof BAING 1 provide (or a kvacksurs and sal of the Proparty or any maturad part of tha Debt wihout ediausting any power of ioreciosure and th power I0 sed
the Property ir any oiner pan of the Dabi, whather matuwred Al the tims o subsaquantly matuning.

{T) Waltver of Appraisemant Laws. The Morigagor wenvss, $0 the fublest sxtent permited by taw, the benedlit of all [3ws now existing or hersafter enacted provding lor (i) any apprassemen bedore saie of
any porion of the Property (Commonty known a5 sppraisemant aws), or (i) any edension of ima for the enforcement of ihe cokection of the Debt o any treadon or extension of 2 penod of redemphon fom
ary sale made i coleciing e Debt (commonty known as stay laws and redempbon laws).

{) Prevecuisites of Sales. In casa of any sale of the Property as authonized by this Section 4 02, all prarequisites o the sala shall be presumed 1o have been pedormed, and in any conVeyanNoa gren
hereunder sl statements ol facts, oF other racitals therein mada, as io ihe nonpayment of any of the Debt or &% 10 the advertisement of sale, or the tme, place and manner of sake, of as 10 any other fact or
tung, shall be taken m all couns of law oF squity 23 prima tacke evaence that the lacis 5o stated or recied are rue.

V. MISCELLANECUS

SECTION 5.01. Colisction Costs. The Martgagor agrees 1o pay all costs, ncluding reasonable afiomeys’ iees, incumed by the Morigages n collacting or sacunng. or aftempbng Io collect or secure. the Dedr. or
any part therect, or in defencing of atlempbng 1 defand the priority of this morgages agains! any Lien on the Property. Lniass this morigage is heren expressly made subyect to any such Lien: andior all Costs
ncured In i breciosure of this morigage, either under the power of sale comtained hansin, oF Dy virue of the decree of any courl of competert presdicBon {iIncluding without lmtation any costs o e
examnation, nobce Of Krecioswe and apprasals). The hull amount of such Costs nCuted by the Morigagee shall be a pan of the Debl and shall be secured by s mMOngage.

SECTION 5.02. No Obligadlona with Respect 10 Lases. The Morigagee shall not by wrive of ths mortgage of otherwise assume arwy tduies, responsibiles. kabiibes or nbkgabons wiih respec |0 Leases. the
Improvements, the Personal Property, the Real Estate or any of the other Property juniess expressly assumed by the Mortgagee under a separate agreement in wiiting), and this morigage shall nol be demed [0
corer on the Maorigapee any dubes or phiigabons thal would make the Morigagee drectly or denvatively iable for any person's negiigent. reckless or wilful conduct. The Mortgagor agrees 1o dedend. indemndy
and save harmiess the Morpages om and aganst any and al clains, causes of BCbon and udgments relating 1o the Morgagors performance of 45 dubes, responsibirties. and obigahons under Leases and with
respect 10 the Real Estate, the Improvements, the Parsonal Froperty, Or any of the oiber Property.

SECTION 5.00. Construction of Morigage. This morigage is and may be construed as a mortgage, deed of trust, chattel morigage, comveyance, assignment, securty agreement. pladge. fnanong statement
hypothecation or contract, of any one or more of them, in order fuly 1o efischuate the ben heteo! and the assigment and secuny interest created hareby and the purposes and agrsements heren get forth.

SECTION 504, Successors and Assigns. All covenants and agreements herein made by the undersigned shal bind the undersigned and the hewrs, personal represeniabnves, SUCCESSONS and assigns of the
undersigned; and svery opton, ngil and prvieos herein resarved or secured fo the Mortgagee shall inure o the benefil of the Mortgages's SUOCESSONS and asIgns.

SECTION 5.05. Weiver and Election. The exercisa ty the Mortgages of any opbion given under the terms of this morigage shall not be considered as a waner of the nght 10 exercise any other ophon gnen
hetein. and the filing of 2 suit 1 foreciosa the ke, security interesi and assignment granted by thes morigage, efther on any matured portion of the et or tor the whole of the Debl, shall not be conscderad an
alecton so as o preciude foreciosure under power of sale afiar & dismissal of tha 50t nor ghall e pubicason of notices K foreciosure preciuda the prosecubon of a laler suit thereon. No fakurs or delay an the
part of the Morigages in exsrClng Ay HOH, power Of teMacy under thes mongage shall operale &S & wisn hamof, nof shal any single of partial &arcise ol any such nghl, power of remady priciude ay other
o further exarcise thereot or the exercise of any olher right, power or remedy hereunder or theneunder. Tha remedies provided in this mortgage and n the other Secunty Documents are cumulatve and not
exclusve of &ny remedies provided by law. No amendmant, moddcation, lsrmination or waver of arty provisions of this mortgage or any of the Security Documents, nor consent 1o any departee by the Morigagor
thewatrom . shall be efiective whieas the same shall be in wribng and signed by an exsative officer of the Mongagee, and then such waiver or consent shall be stiectrve only in the speciic :nstance and or the
specihic pur pose Tor which given. No nobca o or demand on Ihe Mortgagor in any case shall snttie the Mortgagor 10 any ather or further noboa of damand (0 Semiar & Cther oreumsiances.

SECTION 5.05. Landlord-Tenur Reiationship. Arty sale of the Property under this moripage shall, without further notice, create the relabonship of landiond and lenant at suflerance between he purchassys the
Morgagor.

SECTION 3.07. Enforcaability. 4 any prowsion of this mortgage o now or at any bme herealter becomes imvalid or ynenkyceable, the other prowsions hereot shall remain n ull lrce and eflect, and the
remaning piovmsons herso! shall be construed n kvor 3 ths Mongages 10 eflactuata the provisions hereof

SECTION 5.08. Application of Peyments. If the ian. assignment of security interes! created by this mortgage s invaiid or uneroncsiable as 10 any pan of the Debt or 1§ Nvakd or unenforceablle as 10 any part of
the Propedy, the unsecured of parsally secured porvon of the Dett shall bee completely paxi pror 1o the payment of the remaening and secured or parnadty secured paron of the Defil, and Al payments made o
the Denl whether voluntary of uncer foreciosure or other snforoement BCHOn or procedures, Shall be considerad 10 have been frst paxd on and applied to the bl payment of thal portion of the Debi which s nof
sacured of not futty secured by said hen, Bssignment or Security intarsst creatad haraby |

SECTION 5.00. Othar Mortgages Encumbering the Resl Estate. The Mortpagor hereby authorizes the holder of any othér morigags encumbenng the Reat Estate or the mprovements 10 disclose o the
Morigages rom bme 10 1ime and at any time the lolowing irformation; {a) the amoun of Deid secured by such mortgage; (b) the amoun of such Dabl tha is unpaid; () whether such Debx 15 or has been in
arears; (d) whelher here 1s oF has been any defaull with respect 1 such morigage or the Debt secured thersby; and (e} any other information regarding such moripage or the Detil secured thereby that the
Mortpagea may raquest from Tima ka kme.

The Morigagor eogoressly agrees that # detaull should be mada in the payment of prncipal, interest of any other sum secured by any other mangags encumbarning the Real Estals or the improwments. the
Maorigages may (but shal not be required to) pay all or sy part of such amount in defaull, withoul notce 1o the Mortgagor. The Morigagor agrses 10 rapay any such sum advenced Lpon demand, with inkenest
from the date such advance 5 made gl the rate proviced for in tha Note, or the highest rale permitiad by Law, whichever shall b less, and any sum $0 acvincad with interest shall be a pan of the Debdl secured by
thes Morgaoe
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NSrUMent whethér One of Mole Nafurll PErsoNS. COMPOREDONY, ARSOCANONS, Darnershing or other enties.

SECTION 5.11, Advences by the Mortgages. If the Morigagor shad fal to comply with the provisions heraol with respect to the secuning of nsurance, the paymant of Liens, tha keeping of ihe Proparty in rapar.
the peacrmance of the Morigagor's obligations under any Laase, the payment of any pHor mOnganes, o the parormance of Ay othar ierm or covenant herew conaned, the Morgagee may (but shall not De
ed 1o} maka advances ¢ perkyrm tha same, and whers necessary enter the Property lor the: purpose of performing any such term of covenant. The Morigagor agrees 1 repay all such Sums advanced Lpon
, with eres! from the date such advances are made, al the rats provided for int the: Nole, or tha highest rate parmiftad by law, whichever shall be less, and all Sums s advanced with inferes! shall De 3
part of tha Debt and shall be securad harety: The making of any such advances shall not ba construed as a waiver by the Morigages of ary Everl of Detaull resuling from $he Morigagars falues 10 pay the

N 5.12. Release of Extension by the Mortgages. Tha Morigagee, without noboe & the Morigagor and without in any way affecting the rights of the Maorigagee hereunder as 10 ary part of the Praperty
released, may releass &y part ol the Property or any parson liable ior any of the Debt and may agree with any party with an intarast in the Property 1o exdand the me for payment of i o &Ny part
Debt or 10 wanve the peomot and hul periomance of any laim, contimon or covanard of the Nose, the Caonsiruction Loan Agreement, any of the Securty Documents, ihis morgage of any other nstrument
ACIng of sacunng tha Det,

ssc‘pousuwwmmhwmmwdmmmummmmmwmmmmmmwuuﬂmuwm
pa.summemmmmmmmnmm&Hdmn:wmmwmmmmupﬂummmm the Morigages shall be enttied 1o
m'dﬁailrmﬁmnhnnﬂmnwnimmmmwhmmmwmdm Evanl of Dedaull.

SECTION .14, Addressss for Notices. Al ncticas, requests, demands and other communications provided for nareunder shal be in wiibng of by felex, Telegram of cable and shall be efiscive when masked.
sent (x dervered 10 1he appbcabie party at 1S address incicated on the first page of this morigage or &t such other adoress as shall be designalad by such party I a witlen notice to ihe other parties theria

EEC’:ﬂDH!Js.Tm“.M s8cton, paragraph, subparagraph or other tities comtamed in this mortgage a%e (or reference PUPoses onky, and this Mangage shall be construad without reference i s ltes
SEG]'IOHME.SIuﬂnﬂmuIHMTMMWWMMHmWWWWWMHMHMW.

iummsssmngnﬁmw J. Elliott Corporation

has éxacuied ts instrument (has caused this instrument K be aecuted by s duly authorized _ President
ort thia dale firs) writien above:

[Carpurm or Partnarship Signature]

J{ Elliott Corporation

By ot W
Jamés W. Elliott
s President

ATTEST:
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STATE OF ALABAMA )
COUNTY )

| the undersignixd authorty, a Netary Public in and o said County i sai) Stale, hovedy corty that
Mﬁmnsmadhmummm and who & Knowr 10 me, Mmﬂmmmmmmﬂmdmmummmmm“mm
the

the sama bears date
wmwmwmwm day of 19
MNotary Pubic
" R g
AFFI SEAL
wmnnwas:
[Corparate}
STATE OF ALABAMA ; .
_Shelby COUNTY )
I the undersigned . & Notary Publc in and or sad County in said State, heraty certily
the James W. Elliott whosarameng _ President
of J. Elliott Corporation & COrporahon, 15 sgned to The orgowng retrument

and who 15 known 10 me, acknowiedged belors ma on this day that, being informed of the contents of 3aid instrument, havsha, as such oificer and with full authonly. exacuted the same voiLnianly ior and s the acl
of saud oor porahon.

Given undet my hand and official seafthis __ 4 th cay of September 1897

QO.»DL.“QWQ o)
Notary

AFFIX SEAL

My Commission Expires ! giaL L \Q({,

[Partnership)]
STATE OF ALABAMA ]
COUNTY)
I . & Notary Public in and for saxi Courty in saxi State. heraby certry
that . whose name as general partner of
a (general) (Wmeed) partnership, 15

wmmummwmummm._ammmedmﬂuuimuwm.mmdmmduumm,mm.mmmmwmum.
xscuted the same volurianly iy and as the act of said partnership.

Geven undet ry hand and official seal this day of 19

Motary Pubiic

b

AFFIX SEAL

My Commission Expuras;

Thes rsirument prepared by’

_G%HWWWES. P.C.
— I INDIAN LAKE DRIVE
—SUITE 100

_DIRMINGHANG, ALABAMA 98244




EXHIBIT A
(Real Estate Description)

Lot 78, according to the map of Forest Hills, 2nd Sector, recorded in
Map Book 2] page 50 A & B, in the Probate Office of Shelby County,

Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.



