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COMMERCIAL REAL ESTATE MORTGAGE AND

ASSIGNMENT OF LEASES AND RENTS

| NAME(S) | ADDRESSIES} OF MORTEAGORIS)

ICHAEL E OSBORN
4621 HWY 280 E

BIRMINGHAM AL, 35242

NAME | ADDRESS OF LENDER

COLONIAL BANK
1111 QUINTARD AVENUE
ANNISTON, AL 36201 )

——

OATE OF MORTGAGE
- 08/29/97 3
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[ —

MAXIMUM PRINCIPAL AMOUNT

One Million And 00/100

Dollars

‘SEE EXHIBIT "A"

PROPERTY DESCRIPTION (ncluda legal description, streat address and sidwell/tax item number:

—_— —re

. privileges, improvemants,

' This mortgage i3 made on thie date betweesn the parties listed above. The Mortgagor in considaration of the maximum principal
amount shown above and for other valuabla consideration, the receipt of which is acknowledged, hereby morigages and
warrants to the Lender, its successors and assigns, forever, the land and property described above, together with the

rants and profite, easamants,
whatecever description which may now or hereafter be located, situated or affixed on and used in connection therawith
{hereinafter called the Property}, Mortgegor covenants that Mortgagor is Jawfully seised of the estate hareby convayed and hag
- the right to mortgage, grant, convey and agsign tha
in fult force and effect without modification except 83 noted above and without default on the part of either lessor or legsae
thareunder}, that the Property is unsncumbered, and that Mortgagor will warrant and detend generally tha title to the Property
againet all claims and demands, subject to any easements and restrictions listed in 8 schedule of exceptions te coverage in any
title ingursnce policy insuring Lender’s intarest in the Property.

hereditamants, appurtenances, aquipmant, and other personal goods of

Property (and, if this lngtrument s on a leasehold, that the ground lease is

o

4T —_————1 F] — " M ——————

SIGNATURE(S) .

A m—— —— e ——— e —d e ———

fiy signing this Mortgage, aath Mortgagor acknowledges that all provisions have been read and understaod, including those on

ages two, three, and four. Signed and sealed by Mortgagor:
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X o _(Sall_. |
' Date Date
X_. I -
Oate Oste
'  WITMESSEDBY o
| x. X ] -
x| X
WHEN RECOROED RETURN T0: " DRAFTED BY | ADDRESS ) -
COLONTAL BANK COLONTAL BANK
P O BOX 6 1111 QUINTARD AVENUE
ANNISTON, AL ANNISTON, AL
36202 - 36201 -
@ Copyright Complisncn Syvwme, Ine. 1991, 1903, 1998 oot ysirns, 1.
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The Mortgagor Covenanta and Agresa With the Lender as
Follows:

T. This mortgage securas the maximum principal amount shown
on page one as may be evidenced by a promiesary note or
notes of even, prior or subsegueant date hereto, including future
advances and every other Indebtednaess of any and every kind
now or hareafter owing from Mortgagor to Lender howsoever
created or arising, whether primary, secondary or contingent,
together with any interest ar charges provided in or arising out
of such Indebtadness, as weall as the agreements and
covanants of this mortgage, any promissory note or of any
other mortgaga, assignment of leasas or rents, Becurity
agreemeni, loan agreament, or any other agreement of
whatsosver nature, whether written or oral, now existing or
hereafter arising between the Mortgagor and the Lender
(hareinafter all referrad to as the indebtednass).

Z. Tha Mortgagor promisas 1o pay the Indebtedness in
accordance with the terms thereof and to perform all of the

| terms &nd conditionse from which the Indebtedness may arise.

3. Lendar may apply all paymaeants recelved from the Murtgugﬁr
in any arder Lander desms appropriate.

4, The Mortgagor promises at all times to pregsrve and to
maintain the Proparty and evary part thereof in gaod repair,
working order, and condition, and will from tima to time, make
all neadful and proper repaire 8o that the value of the Property
shall not in any way be impaired. Mortgagor certifies that the
Property has not in the past been nor will in the future be
allowed in sny manner to be axposed to or contain hazardous

. or gnvironmantally harmiul subatances as may be defined or
- regulated by any state or federal law or regulation which
. impacts, in any way, such substances, except to the axtent the
~ axigtence of such substances has baen disclosed in writing to

Lender. Tha Mortgagor certifies that the Property is and will be
usad and mamntsined in & manner that complies with all aspects
of the Federal Americans with Digabilities Act. The Lender shall
have the right and accees to inspect the Property at a
reasonable times and if the Property, or any part thereof, sha
require inspection, raepair, or maintenance which the Mortgagdr
has failed t¢ provide, the Lender, after raasonable notice, may
enter upon the Property to effact seuch obligation; and the cost
thereof shall be added to the Indebtedness and paid on the
Lender's demand by the Mortgagor.

5. The Mecrtgagor promises to pay and to discharge liens,
ancurmbrances, taxes, assesemeants, and governmental charges
at any tima levied or assessed against the Mortgagor or the
Property, and the Maortgagor will not do or permit to be dons
any att of whatgoevar nature which would impair the lian of
this mortgage; provided, howaver, that the Mortgagor shall not
be raquired to pay any tax, assassmant, or governrmantal
charge g0 long as the Mortgagor in good faith disputes the
validity thereof and provides for payment in & manner
satisfactory to Lender in the avent the Mortgagor fails in the
dispute,

6. The Mortgagor promises to keep the Property insured

' apgaingt guch risks, in such form and with such carrisrs as may

within the sole discretion of the Lendes’ be acceptable, causing
the Lander to be named as loss payee or alternatively if
raquested by Lender, Mortgages, in such form and manner as
prascribad by the Lander. Tha Mortgagor hareby directs sach
and avery insurar of the Property to maks payment of loss to
the Lander with the procesde to be applied, only at the
Lender’s option, 10 the repair and replacament of the damags
or loss ot to be appliad to the Indebtedness with the surplus, if
any. to ba paid by the Lander to the Martgagor.

1. The Mortgagor hereby aseignse to the Lender all judgments,
decraes, and awards for injury, damage, or condemnation of or
tc the Property and authorizes the Lender, at its sole option, to
appty the proceeds thereof to the payment of the Indebtedness
in such mannar as tha Landar may alact,

B. The Mortgagor promisas to abstain from the commission of
any waste ¢n the Property and to comply with all present and
future statutes, regulations, and rules of any governmental
authority governing the Property or in any way concerning the
uge and occupancy thersof.

9, Tha Murtgngur premises not 10 remove any part of the

* Property from ite present location, except far replacement,

“to  be

 maintenance and relocation in the ordinary course of business,

nor to asll, further sncumber, or otherwise dispose of, except
as harain provided, any or all of its interést in any part of or all

ot the Proparty without first obtaining the written consent of
the Lendear.

10. At any time, upon a raquest of the Lender, the Martgagor
will execute and deliver to the Lender, and if appropriate, cauge
racorded, such further mortgages, assignmants,
asglgnments of leases and rents, security agreements, pladges,
financing atatemsnts, or sych othar document as the Lander
may raquire, in tha Lender's sole discretion, to seffactuate,
completa, and to perfact as wall as to continue to preserva the
Indabtadness, or the lian or security interest created by this
mortgage. n the event the Mortgegor shall fail or refuse to
axecute and deltvar any such docurment to the Lander, the
Mortgagor hereby constitutes and appcints the Lender, or any
of its officers or employess, as the Mortgagor’s true and lawful
attorney-in-fact 10 do 8o, and the expenses thereof shall be
added to the Indebtedness and paid by the Mortgagoer upon
derrand by the Lendar.

11. The Mortgagor agreas to supply the Lender such financial
and other information concerning ita affairs and the status of

any of its aesets as the Lender, from time to time, may .

reasonably requast. The Mortgagor further agreas to permit
the Lender, its employess and agents, to have access to the
Property for the purpose of ingpecting it, together with all of
the Morigagor's other physical asgets, if any, and to permit
the Lender, from time to time, to verify accounts as waell as to
inspect, copy and tc examine the books, records and files of
the Mortgagar.

12. At Lendar’s raguest, Martgager will supply Lender with an

acknowledged estoppel certificate which shall reflect the

Indebtedness and any and all rights of setoff, counterclaims or
defenses which aexist against the Indebtedneas.

13, Mortgagor will comply with the provisions of any
Construction Loan Agragmeqt.
incorporated by reference a
Mortgage.

ghatl become 8 part of this

Any advances or disbursements made by Lendar under such
Construction Loan Agraement shall become a part of the

which if one eaxists, is .

Indebtedness hareundsar and shall bear interest at the rate '
stated in tha Note from the date of advance or digsbursement,

provided such calculation of intsrest shall not ba in conflict

with applicable |law, in which case, Lendsr shall calculate .

interast at the highest allowable rata.

Any default under the termz of the Construction Loan
Agreament will constitute a8 cdefault under the provisions of
this Mortgage and Lender shall be entitled to the rights and
!"amudias as harein provided, and/or as may be provided by
AW,

14. Mortgagor agrees to comply with the provisions of any
ground lease related to the Property and will give Lender
notice of any default on tha part of the Lessor. If an option 1o ¢

renew ar extend the ground lease occurs during the durstion
of thig Indsbtadness, Mortgagor agrees to exercise such
option and to submit evidence of sama to Lendar. Mortgagor
heraby assigns its rights in any such ground lease to Lender;
however, Lender shall not be liable or responsible for any of
the covenants or promises stataed tharain.

Mortgagor promises not to alter or amend any such ground |

laase nor ta cancel, terminate or surrander its interest in such
ground lease without firat obtaining the written consent of the
Landar.

19. As additional security for the Indebtedness and the
performance of all of the Mortgagor’s covenants hereunder,
the Mortgagor:

{a) hereby grants to the Lender a security interest in any
parsonal proparty or fixtures which may now or
hareafter constitute any part of the Property, in all
personal property in poessession of the Lender but
belonging to the Mortgegor, and in any balance of
deposit account with the Lander which may be applisd
by the Lender upon the Indabtedness in the avent of
default hareunder; and

(b} heraby {pursuant to any statute now o+ hereafter
axisting and applicable) sells, assigns, transfars and sats
over to the Lender all of the rents, profits, and income
undar any lease or lnases of the Proparty, including any
axtensions, amendmants, or renewals thareof, whether

due or to bacome due, including all such leases in
axigtence or coming into existence during the peariod this -
maortgage ie in effect. This asgignment of rents khall run :

with the land and be good and wvalid as againgt the
Mortgagor or those claiming by, under, or through tha

Mortgagor, from the date of the recording of this

instrument. This asgignment shall continue to  bhe
gparative during the paricd of any foreclosure or other

action 10 snforce this morigage, during any receivership -

created hersunder, and during thea period of rademption,
including the pariod of deficiancy in the repaymant of the

Indebtadness. The Mortgagor scknowledges that this -

asgignment ie given as collateral security only and shall |

not be construed as obligating the Lendar to parform any
of the covanants or undertakings required to be
parformed by the Morntgagor contained n any such
assigned leases. In the event of surrender or the taking
of possession of the Property by the Lender upon tha
Mortgagor’s dafault, the Lender may theraafter collact
the rents and income therefrom, rent or lsase the
Proparty or any portion thereof upon such terms as the
Lender may deam, in its scle discretion, advisable, and
apply aull proceeds derived thersfrom to (i} preservation
of the Property; (i) payment of taxes; (i} payment of
ngurance preamiums; (iv} payment of intarest or principal
due on the Indabtadness.

6. The following shall constitute default of this mortgage and
any note or othar agreament it secures:;

{a} the failure to pay eithar the interast or principal wupon |

the Indebiedness whean due;

(bl the failure to perform or keap any of the covenants of
this agreemant or any agresement, cral or writtan, out
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By initialing, } acknowtladge this is page 2 of 4 of the

Commercial Real Estate Mortgage and Assignment of Leases and Hents,

Initials nitials
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of which the Indebtednasa arises or which governs any
of the terms of tha indebtedness:

{e) the insolvency of the Mortgagor;

(d) the filing by or against the Mortgagor of any
insolvency, bankruptcy or receivership procesding:

i@} the ingtitution of any assignment by the Morigagor
for the banafit of tha Mortgagor’s creditors;

j ify the insoclvency or death of any gusrantor of this
Indabtedness;

{g} the death of the Mortgagaor, if a natural parson, or of
any partnar f the Mortgagor s a partnership:

(h] the dissolution, merger and consolidation or transfer
of a substantial part of the ownership of the Mortgagor
ar any guarantor of the Indebtednase if the Mortgagor or
such guarantor is & corporation;

(i) the non-paymant of any taxes or insurance when dus,
. which shall constitute waste and entitle the Lendar tc the
appointment of a receiver under applicable law;

(jy the sale or transfer by Mortgagor of any interest in
the Property, whather by deed, land contract, contract of
. sala, or the like:

(k) the Lender deems itself insecure for any remson
whatsoavear,

17. In the svent of default, the Lender may, without demand
or notice, pay any taxes, sssesements, premiums or liens
required to be paid by the Mortgagor, effect any insurance
pravided for herein, make such repnirs, cause the abstracts:
of title or title insurance policy and tax higtories of nic’
premigas to ba certified to date, or procure new abstracts o
title or title insurance and tax histories in cCase none were
furnished to it, and procure title raports covering seid
premises, including surveys. The sumeg paid for any such
purposes shall be added to the Indebtedness and shall bear
interast at the rate of interast othearwise accruing on the
Indebtedness macured hearaby until paid. In the event of
foreclosura, tha abstracts of title or title insurance shall
bacome tha property of the Lender. All abstracta of title, title
insurance, tax histories, gurveys, and other documents
pertaining to the Indebtednees shall remain in the Lander’s
possassion until the Indebtedness is paid in full,

18. In the avant of default, the Lender may. without notice,
and at its option, declare the entire Indebtedness due and
payable, Bs it may alect, regardiess of ths date or dates of
maturity thereof and, if permitted by state law, is authorized
and empowerad 1o sell or 10 cause the Property to be sold at
public auction, and to exacute and deliver to the purchaser or
purchasers at such gale any deads of conveyance good and
gufficiant at law, pursuant to tha statuts in such case made
and provided, and out of the proceeds of the sale to ratain
the sums then due hereunder and all coste and charges of
the sale, including sattorney feas, rendering any surplus
monigs to the party or partlas entitlted to the excass. Any
such sale or a sale mada fhursuun‘t t¢ a judgment or a decree
far tha foreclosure hereof may, at the option of the Lender,
ba made en masse. The commancement of proceedings to
foreclosa this mortgage in any manner authorized by law
shall be deemed an exarcike of the above option. In the
avent of default or the commiesion of waste, the Lender
shalt farthwith be entitied to the sppointment of a receiver of
the Property and ol the earnings, ingomse, issus, and profits
hareof, with such powers as the court making such
appointments shall confer. The Mortgagor hereby irrevocably
consents to such appointment and waives notice of any
application therafor. IN THE EVENT OF THE SALE OF THIS
PROPERTY (UNDER THE PROCEDURE FOR FORECLOSURE
OF A MORTGAGE BY ADVERTISEMENT, AS PROVIDED BY
APPLICABLE LAW, OR IN THE EVENT THE LENDER
EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF
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RENTS AMD LEASES, THE MORTGAGOR HEREBY WAIVES
ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL

HEARING PRIOR TO SUCH SALE OR OTHER EXERCISE OF
RIGHTS.

19. Lender shall have the exclusive right to determine the
order in which the Proparty secuting this Maortgage shall bo
50/d and the proceeds applied to the Indebtedness in the event
Lander axarcises the remedios provided it in this Mortgage.

2(;. The Mortgagor exprassly acknowledges that it is thp
intent of both itself and the Lender to have a default of any of
the provisions of this morigage constituta a defauit of eny
other agreement which mey now exist or hereafter arise
between them and that.* lkewise. a breach of any such
agreement shall constitute a breach and default of this

mortgage. It is the expressed intert 0of the Mortgagor to cross

collaterslize all of its Indebtedness and obligations to tha
Lander howsoaver ariging and whansoaver incurred.

21. Mortpgagor warrants that no prowision, warranty or
promise made by the Mortgagor in any document related to
this transaction casuses any conflict whatsoaver with the
terms of any document related to any other transaction
Mortgagor may be invoived with, with any other person or
antity.

22. 1t is further agreed that; '

{8l no forbearance on the part of the Lender and ne

axtension of the time payment of any of tha
Indebtedness given by tha Lander shall operate to
release, discharge, modify, or change or affect the
original liability of the Mortgagor herein or of itg
continued parformance of tha covenante harein
contained or in the covenants and terms of any portion
of the liabilities;

ib) any reference to the Lender herein shall also include
the Lendear's succassors and assigns:

lcl the covenants and conditions herecf shall bind and
the benefits and advantages hereof shall inure 10 tha

respective heirs, executors, administrators, assigns and

successors of the parties hereto;

dl the Morigagor agreas 10 pay the Lender, in addition

to paymant of the Indebtedness, a pro rata portion of the

iNSUranceg
insured by a

taxes, asgASSMEeNts, maortgage guarantes
premiums {s0 long as this martgage is
morigage guarantee insurance policy},

hazarg insurance .

premiums next 10 become due, as estimated by the

Lender 30 tha Lender will have sufficient funds on hand
1o pay taxes, assessments and INBUrAGNCA premiurms
within thirty {30) days baefore the due dete thersof, and
to pay the Lender, immediately, any deficit thereon, the
maonias 80 held not to bear any interast and, upon

default, to be apphed by the Lander on account af the

Indebtedness:

(e} all mghts and remedies granted to the Lender
hereundear shall ba cumulative and not axclusive of one
or the other ar of any other remedy provided for by law
of agreement, and may bhe exercised either successivaly
or concurrently;

(f) if any provision of this mortgage shall be prohibited

by state law, such prohibitions shall apply onty to that |

pravigion and all other provisions of the mortgage shall
remain in full force and effact;

(gl upon paymant of all sums secured by this mﬂrtgagﬂ,;
the mortgage shall become null and void, and Lender shall!

relaase this mortgage. Mortgagor shall

pay Lender's

reasonable costs incurrad in releasing this martgage; and:

that

{h} Mortgagor hereby waives all rights of exemption as to’
personal property and relinquishes all right of dower and

curtesy in the Property.

ADDITWINAL PROVISIONS
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By initialing, 1 acknowledgs this ie page 3 of 4 of the
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DELETIONS: The Mortgagos and Lander agree that the tolowsg para graghs of this mortgage may be deleted:

being informed of tha contents of the conveyance,

aaocuted the same voluntarily and a3

LI I T
ALL L. .- — i} _
Parties
Must
Initial: = o mn e - - -
e — e e _NOTARIZATION
WNONDUAL
STATYE (IF ALABAMA County 38 3 {%\
L
On this :1 ‘i‘ I~ day of .O‘,i.sau.ﬁ_
| t, , -jw G}-&QCCS s Notary Public in and for said county and in ssid state,
heseby certify that M*\ Y ) 2 Cou\ourv®
l whese nemais) I 5 signed to the foregoing conveyance, and who b = known to me, scknowiadged betore me thet,
i being mlormed of the contents of the conveyance, £ 1 gtecuted the same vohntariy snd a3 f/\, {:-5 at1 an
tha day the same bears date. '
Given under my hand and saal of otfice this a? ?ﬁ“ day of
My Cosmmission axpices: -'?{ ( NC? ? B
! PARTNERSHSP
STATE OF ALABAMA County 83:
|
On thia day ot
| a Notary Pubikc in and for said commty snd in 1id state.
heceby cortify that
who 38 nama(s] signed ta the foregaing conveysnce, and who known 1o e, acknowledged befora me that,
hemg knformed of tha contents of the conveyance, gracuted the same vokintarily and as partner(s) on bahsll of
a partnership, on the day tha sarme bears date.
Given under my hand and ssal of oilice this day of
My Commission axpiras: - —= e S
Nolery Public
CORPORATION
STATE DF ALABAMA County 33
On this day of
I » Notery Public i and tor waid county and in said siats,
harghy certily 1hat
wha3s namals) "zignad to the toregoing conveyance, and who knowm 10 me, scknowiedged before me that,

of
a
gorporation, on behalf af the corporation on the day the sanmm hears date.
Givent undar my hand and sasl of office this day of
My Commission sxpires: -——= - - - -
Notary Pubkc
By initialing, | acknowledge this is page 4 of 4 of the

Commercial Real Estate Mortgage and Assignmant of Laases and Rens. L ~ R o
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EXHIBIT "A"

Lot 3, according to the Survey of Cahaba Park South, as recorded in Map Book 9, page
164, in the Probate Office of Shelby County, Alabama.



