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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED AUGUST 18. 1997, between David Acton Building Corporation, A Corporation,
whose address is 4120 Ashington Drive, Birmingham, AL 35242 (referred to bslow as “Grantor™); and Regions
8ank. whose address is P. O. Box 10247, Birmingham, AL 365202 (referred to below as "Lander”).

GRANT OF MORTGAGE. For veluable consideration, Qrantor mortgages, grants, bargeins, salls and conveys to Lander all of Grantor's right,
yitla, and Interest in and to the following describad real propserty, togsther with all existing or subsequently erected or affixed buildings,
improvements end fixtures; sll sssemants, rights of way. and appurtenances; sll water, water rights, watergourses and ditch rights {including
atock in utilities with ditch or irrigation rights); and all other rights, royalties, end profits relating 10 the raal proparty, including without limitation
all minerats, oil, gas, geotharmal and similar mattars, locat in S,halbv County, State of Alabama (the "Real Property”):

Lot 303, according to the Survey of Yellowleaf Ridge Estates, Third Sector as recorded in Map Book 22,
page 114, in the Probate Office of Shelby County, Alabama
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or ita address |s commonly known as 292 Pin Oak Drive, Birmingham, AL 35043. The Real
Property tax identification number is 08-8-33-0-001-001.

Grantor presently assigns to Lender all of Grantor's right, title. and intersst in and to alt laases of the Property and all Rents from the Property.
In addition, Grantor grants to Lender & Linitorm commercial Code security interast in the Personal Property pnd Rants.

DEFINITIONS. The following words ahall have the following mesanings when used in this Mortgage. Terms not otherwisa defined in this
Mortgage shall have the meanings attributed to such tarms in the Unifarm Commercial Code. Al references to dolar amounts shall mean
amounts in lawful money of the United Statas of Amaerica.

Grantor. The word "Grantor” mseans David Actan Building Corporation. The Grantor is the mortgager under this Morigage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors, sureties, and accommodation
parties in connection with the Indebtadnress.

Improvemants. The word “improvements” maans and Includes without limitation all existing and future improvements, bulldings,
structures, mobile homes affixed on the Real Property, facilities, additions, repiscaments and other conatruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and Interast payable under the Note and any amounts expended or advancail
by Lender to discharge -obligations of Grantor of expenses incurred by Lender to enforce obligations of Grantor under this Mortgage.
together with intarast on auch amounts as pravided in this Mortgage. In addition to the Note, the word "Indebtedness” includes a
obligations, debts and lisbilities. plue intereat thareon. of Grantor to Lender, or any one or more of them, a8 well as all claims by Lender
against Grantor, Or any one O mora of them, whether now existing or hereafter arising. whather related or unreisted 1o the purposs of the
Note, whether voluntary or otherwise, whather due or not due, absolute or contingent, liquidsted or unliquidated snd whether Grantor may
ba liable individually or jointly with othars, whether obligated as guarantor or otharwlse, and whether recovery upon such Indebtednass may
be or hereafter may become barred by any statute of limitations, and whather such (ndebtedness may be or hereatter may become

otherwise unenfarceable.
Lender. The word "Lender” means Regians Bank, its successors and aseigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor snd Lender, and includes without limitation s assignments and
security intarest provisiona relating to the Persanal Property and Rents.

Note. The word "Nota” means the promissory note or credit agreemant datad August 18, 1997, in the original principal amount of

$1565,825.00 trom Grantor to Lender, together with all renewals of. extensions of, modificatione of, refinancings of, consolidations at,
and substitutions for the promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal proparty now or hareatter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accassions, perts, and additions to, all
repiacements of, and il substitutions for, any of such property; and together with all proceeds {including without limitation ail insuranca
procesds and refunda of premiume) fram any sele or other disposition ot the Propearty.

Proparty. The word "Property” megns collactively the Real Property and the Personal Property.
Real Property. The wotds "Real Property” mean the proparty, interasta and righta described above in the "Grant of Mortgage™ section.

Related Documents. The words "Related Documents” mean and inctude without limitation all promiseory notes, cradit agreements, loan
agraamants, anvironmantal agreemanta, guaranties, security agraements, Mortgages, deeds of truat, and all other instruments, agreements
and documents, whethar now or hersafter existing, executed in connection with the Indebtedness.

Rents. Tha word "Rents” means all preaent and tuture rents, revenuaes, income, lasues, royaitiea, profite, and other banefita darived from
the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE {8 QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lander all amounts secured by this
Mortgage as thay become due, and ghall strictly pertorm ail of Grantor's obligations under thie Moertgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governad by
tha following provisicna.
Possession and Use. Until in default, Grantor may remain in possession and control of and oparate and manage the Property and collect
tha Rents from the Property.

Duty to Maintain. Grantor ghall maintain the Property in tenantable candition and promptly perform ail repairs, replacements. and
maintenance Necessary 10 preserve ite valus.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "dispoaal,” "relessa,” and “thraatened release,” as used n
this Mortgage, shall have the samé masninga as g8t forth in the Comprehensive Envirenmental Razponas. Caompensation, and Liability Act
of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 19868, Pub. L,
No. 99-499 ("SARA"), the Hazardous Materiels Transportation Act, 49 1J.5.C. Section 1801, ot seq.. the Resource Conservation and
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Recovery Act, 42 U.S.C. Section §801, et seq., or other applicable state or Federssl laws, rules, or regulations adopted pursuant to any of
the foregoing. The terms “hazardous waste” end hazardous substance” shall alsc include, without limitation, petrolsum and pstroleum
by-products or any fraction thereof and asbestos. Grantor represents and warrants to Lender that: (a) During the pariod of Grantor's
ownership of the Property, there has been no use, generation, manutacturs, storage, trastment, disposal, release or thraatened ralease of
any hazardous waste or substence by any person on, undar, about or from the Property; (b} Grantor has no knowledga of, or resson to
beliave that thers has bgen. except ss praviously disclosed to and scknowledged by Lander in writing, (i} any use, generation,
manulacture, storage, trastment, dispoeal, release, or threatenad release of any hazerdous waste or substance on, under, about ar from the
Property by any prior ownars or occupants of the Property of {li)y any actual or threatened litigation or claims of any kind by any person
relating tq such matters; and (c] Except &8s previously disclosed to and acknowledged by Lander in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized uaer of the Property shail use, genserate, manufacture, store. traat, dispose of, or relesse any
hazardous waste or substance on, under, about or from the Property and {ii) any such activity shall be conducted in compliance with all
appliceble federal, state, and local laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
described apove. Grantor authorizes Lender and its agents to enter upon the Propearty jo !m_B"K«.B such inspections and tests, at Grantor’'s
axpenge, as Lender may deem appropriate to determine compliance of the Proparty with this gectidn of the Mortgage. Any inspections of
tests made by Lender shalt be for Lender's purposas only and shall not be construed to create any responaibility or liability on the part ol
Lender to Grantor or to any othar person. The represantations and warrantias contained herein are bssed on Granter's due diligance in
investigating the Property for hazardous waste and hazardous subDstances. Grantor hereby (a) releases and walves any future claims
againet Lender for indemnity or contribution in the evant Granter bacomes lisble for cleanup or other costs under any such laws, and (b]
agrees to indemnify and hold harmless Lender against any and sll claims, lcases, lisbilities, damages, penalties, and axpenses which Lender
may directly or indirectly sustain or sutfer resulting frors a breach of this section of the Morigage or as a consequance of any use,
genarstion, manutacture, storage, disposal, relesse or threatenad release occurring prior to Grantor's ownership or interast in the Property,
whether or not the ssme was or should have bean known to Grantor. The provisiona of this section of the Mortgage, inciuding the
obfigation to indemnify, shall survive the payment of the Indebtednass and tha satisfaction and reconvayence of the lien of thie Mortgage
and shall not be affected by Lendar’s acquisition of sny interest in the Proparty. whether by foreclosure or otherwise.

Nulsanca. Waste. Grantor shall not cause, conduct or permit any nuisance nor caommit, permit, or sutfer any stripping o} or waste on or to
the Property ot any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant 10 any other
party tha right to remove, any timbar, minarals {including oil and gas}, soil, gravel or rock products without the prior written consent af

Lendar.

Removsl of Improvements. Grantor shell not demchliah or remavé any Improvemants from the Real Property without the prior w ritten
consent of Lendar. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satistactary fo
Lender to repiace such Improvements with Improvements of st least equal value.

Lander’s Right to Enter. Lender and its agents and represent kivas may snter upon the Real Property at all reasonable times 10 eltend 10
Landear's intarasts and to inspect the Property tol purposes of Grantor's compliance with the terms and conditions af this Morigaga.

Complance with Govarnmental Requiraments. Grantor shall promptly comply with all laws, ordinances, and regulations, now or haraatter
in ettect, of all governmental suthaorities applicable to the uge Or OCCUPBNCY of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or ragulation and withhold complience during any
procesding, including sppropriate sppeals, sc leng ea Grantor has notifiad Lender in writing prior to doing so and sc long as, in Lender’s
sole opinion, Lender’'s interests in the Property are not jeopardized. Lender may require Grantor t¢ post adequate sacurity of 8 surety bond,
raasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grentor agrees neither to sbandon nor legve unattended the Property. Grantor shall do all other acts, in addition 1o those
acts 58t forth above in this section, which from the character and use of the Proparty are roagonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immedistely due and payable all sums sacured by this Mortgage upon
the sale or trensfer, without the Lender'a prior written consent, of all or any part of the Real Property. or any interast in the Real Property. A
"cale or transfer” means the conveyance of Real Proparty or any right, title or interest tharein; whether legal, beneficial or squitable; whether
voluntary or involuntary, whether by outright sale, dead, instaliment snle contract, lend contract, contract for daed, leasshold intersst with a
term greater than three {J) years, lpsse-option contract, of by sale, assignment, or transfer ot any benaficial interest in or to any land trust
holding title to the Real Property, or by any ather method of conveyance of Real Property interest. It any Grantor is a corporation, parinarship or
limited liability company, tranafer aiso includes any change in pwnership of mora than twenty-five percent (269%) of the voting stock, partnership
intereats or limited liabllity compsany intarests, as the case may be, of Grantor. However, this aption shall not ba exercised by Lender if such
exarcise is prohibited by fadersl lew or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and lians an the Property are a part of this Mortgage.

Payment. Grantor shail pay when due {and in all avents prior to dalinquency} all taxes, payroll taxes, special taxes, assessmants, water
charges and sewer service charges levied ageinst or on account of tha Proparty, and shetl pay when due all ctaims for wark done on or for
sarvices rendered or material furnishad to the Property. Grantor shall maintsin the Property free of all liens having priority over or equal to
the interest of Lender under this Mortgage, except for the lien of texes and assesamsnts not due, and excapt as otherwisa provided in the

following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good taith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopsrdized. If a lien arises or is filed as a result of nonpaymant,
Granter shall within fifteen (16) days atter the lien arises or, if a lien is tilad, within fiftean {15) days after Grantor has notice of the filing.
sacure the discharge of the lien, or it requested by Lander, deposit with Lendar cash or a sufficient corporate surety bhond or other security
satistactory to Lender in an amount sutticient 1o discharge the llen plus any costs and attorneys’ tees or other chargas that could accrue as
a result of a foraclosure ot sale under the lien. In ary contest, Grantor shall dafand itself and Lender and shall satisfy any adverse judgment
before enforcement againat the Property. Grantor shalt neme Lender as an additional obligee under any surety bond turnished in the

contest proceadings.

Evidence of Payment. Grantor shall upan demand turnish to Lender satistactory evidence of payment of the taxes or assgssments and shall
autharize the appropriate governmantal cfficial to deliver to Lender at any time a wiitten statement of the taxes and assessments against

the Proparty.

Notice of Construction. Grantor shall notify Lender at least fitteen (15) days before any work is commanced, sny services are turnished, or
any materials are supplled to the Property, it any mechanic’s lien, materiaimsen’s lien, or other lien could be asserted on account ol the
work, services, or materials. Grantor will upon request of Lendsr furnish to Lender advence assurances satistactory to Lander that Grantor
can and wlll pay the coat of such improvernents,

PROPERTY DAMAGE INSBURANCE. The following provisions relating to insuring the Froperty are & part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire ingurance with standard extanded coverage endorsaments on
a seplacement basis for the full insurable value covering all Improvements on the Resl Property in an amowunt sufficient to avoid application
of any colnsurance clsuse, and with 8 standard morigagee clause in favor of Lender. Grantor shall aiso procure and maintsin
comprehensive genaral liabllity insurance in such coverage smounte as Lencer may request with Lender being named as additionsl insureds
in such Hability insurance policies, Additionalty, Grantor shsll maintain such other insurance, including but not mitad to hazard, business
interruption and boilgr insurance as Lender may require. Palicies shall be writtan by such insurance companies and in guch form as may be
rapsonably acceptable to Lender. Granior shall deliver to Lender certificates of coverage from each ingurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of ten {10} days’ prior written notica te Lender and not contsining any
disclalmer of the insurer’s liability for feilure to give such notice. Each insurance palicy alse shell include an endorsement providing that
coverage in tavor of Lender will not be impaired in Bny way by any act, omisslon or default of Grantor or eny other person. Should the Real
Property at any time becoms located in an area designated by the Director of the Faderal Emergency Managemeni Agency as a special
flocd hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up 1o the
maximum policy jimits set under the National Flood Insurance Program, or as otharwise raguired by Lender,-and to maintain such insurance

tor tha tarm of the ioan.

Applicstion of Procesds. Grantor shall promptly notity Lender ot any loss or damage o tha Property. Lender may make proof of loss
Grantor falls to do 80 within fifteen (15) days of the casuaity. Whether or not Lander’s security is impsirad, Lender may, at ite election,
apply the proceads to the reduction ot the Indebtadnass, payment of any lien affecting the Property, or tha rastoration srd rapair of the
Property. |f Lendar slects to apply the proceeds 1o rastoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satiatactory to Lender. Lender shall, upen satisfectory proof of such expenditure, pay or reimbures Grantor from
the proceeds for the reasonable cost of repair or restoration If Grantor is not in dafault hereunder. Any proceeds which hava not besn
disbureed within 180 days atter their receipt and which Lender has not committed to the repasir or restoration of tha Proparty shall be used
firset to pay sny amount owing to Lender under this Mortgage, then to prepey accrued interest, snd the remnindar, if any, ahall be applied to
the principal belance of the Indabtedness. It Lender holds any proceeds after payment in full of the Indebtedness, such procasda shel be
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paid to Grantor.

Unexplred Insurance at Sals. Any unaxpired insurance ghall inure to the benatit of, and pass to. the purchaser of tha Property coverad by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any forectosure sale of such Proparty.

Grantor’'s Report on Insurance. Upon request of Lender. however not mora than ance & year, Grantor shall furnish to Lender & report on
each existing policy of ingurance showing: (al the name of the insurer: (b) the rizska insured; (c! the amount of the paolicy; {d) the proparty
insured, the then current replacement value of such property, and the manner of determining that value; and (e) the axpiration dete of the
policy. Grantor shall, upon request of Lendsr, have an independent appraiser satisfactory to Lender determina the cash vaiue raplacemant

cost of the Property.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Morigage, or if any actian or procesding is commencad that
would matarially affect Lender's interests in the Property, Laendar an Grantor's bahalf may, but shali not ba required to, take any action that
Lender deams appropriste. Any amount that Lender expsnds in so doing will bear interest at the rate provided for in the Note from the date
incurred or paid by Lendsr 1o the date of repasyment by Grantor. All such expenses, at Lander'sioption, will {al be payabla on gomand, (b} be
added to the balsnce of the Note and be apportioned among and ba payable with any installment payments to bacomae due during sither (i) the
tarm of any applicable insurance palicy or {ii} the ramaining term of the Note, or ic) be traated as e balloon paymant which will be dua and
payable at the Note’'s maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedias te which Lendsr may be sntitled on account of the default. Any such action by Laernder shall not be
construed as curing the default so as to bar Lender from any ramedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Proparty are & part ot this Morigage.

Title. Grantor warrania that; (a) Grantor holds good and markatabiae title of record to the Property in fea simple, free and clear of al! lians
and ancumbrances other than those et forth in the Real Property dascription or in any title insurance policy. title report. or final title opinion
isauad in favor of. and acceptaed by, Lender in connaction with this Mortgage, end (b} Grantor has the full right, powaer, and authority to

axecuta and deliver this Mortgage toc Lender.

Defanse of Title. Subject tc the exception in the paragraph above, Grantor warrants and will forever defend the titla to the Property sgainat
the lawtul claims of all persons. In the event any action or proceeding is commencead that questions Grantor's title or the intarest ot Lendes
under this Mortgege, Grantor shall defend the action at Grantor's expense. Grentor may be the nominal party in such proceading, but
L ander shall ba antitled to participate in the proceeding and to be represented in the proceeding by counsal of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request fram time to time to permit such

pafticipation.

Compliance With Laws. Grentor warrantig that the Property and Grantor's use of the Property complies with all axiating spplicable laws,
ordinances, and regulations of governmaental authorities. ]

CONDEMNATION. Tha following provisions relating t'c: condemnation of the Propaerty are a part of thia Mortgage.

Application of Net Proceads. !f all or any part of the Froperty is condemned by eminent domain proceedings or by any proceeding of
purchase in lisu of condermnation, Lender may at its election require that all or sny portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Praperty. The net proceeds of the award shall masn the award after payment o! all
ragsonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condamnation,

Froceedinga. |f any proceeding in condemnation is filed, Grantor shatl promptly notify Lender in writing, and Grantor shall promptly take
such steps as may bae necessary to defend the action and obtein the award. Grantor may be the nominst party in such proceseding, bul
Lender shall be entitlad to participata in the proceading and 10 be representad in the proceeding by counsal ot ité own choice, and Grantor
will deliver or cause to be delivered to Lender such instrumsents 88 may be raquastad by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmaental taxes,
fees and charges ara & part of this Mortgage:

Currant Taxes, Fees and Charges. Upon request by Lender, Granter shall execute such documents in addition to this Mortgage and take
whatsver other action i requested by Lender to perfect anc continue Lender’'s lign on tha Real Property. Grantor shall reimburse Lender for
all taxes. as described below. togethar with all expenses incurred in recording, perfacting or continuing this Mortgage, including without
imitation el taxes, fees, documentary atampa, and other charges for recording or registering this Mortgage.

Taxes. The following ehall constitute taxes to which thie section applles: (a) a spaclfic tax upon this typs of Mortgags of upon all or any
pert of tha Indebtedness secured by this Mortgage; bl & speclfic tax on Grantor which Grantor |s authorized or required to deduct from
neyments on the Indebtedness secured by this type of Mortgaege; {c) & tax an this type of Mortgage chargaable against the Lendar or thea
holder ot the Note: and . (d) s specitic tax on all or any portion of the indebtednese or on payments of principal and interast made by

Grentor.

Subseguent Taxes. If any tax to which this section applies is enactad subsaquent to the date of this Mortgage, this event shall have the
same affect as an Event of Default (as dsfined below), and Lender may exercise any of all of ite avallabie remadias for an Evant ot Default
as provided below unless Grantor either la) pays the tax before it bacomes delinguent, or {bl contests the tax ss provided above in the
Taxsa snd Liang section and deposita with Lender cash or a sufficient corperata suraty bond or other security satisfactory {o Lender.

SECUHITY AGHEEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as 8 security agreemant are a part of
this Morigage.

Security Agraement. This Instrument ghall constitute a security agreement ta the extent any of the Property constitutas tixtures or other
personat praparty, and Lander shall have all ot the rights ot 8 secured party under the Uniform Commaercial Code as amended trom time to

tima.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action ia requested by
Lender to perfect and continue Lender’s security interest in the Rents and Parsonel Property. In addition to recording this Mortgage in the
real property records, Lender -may, at any time and without further suthorization from Grantor, file executed counterpsrts, copies or
reproductions of this Mortgage a8 a financing statement. Grantor shasll reimburga Lender for all expenses Incurred in perfecting or
continuing this securlty interest. Upaon default, Grantor shall assembia the Personal Property in a manner snd at 8 plsce rassonably
convenient to Grantor and Lendar and make It svailable to Lendar within three (3) days after raceipt ot written demand from Lender.

Addresses. The malling sddresses of Grantor {debtor) and Lender {secured party), from which information concerning the gacurity interast
grented by this Mortgage may be obtsined |each s required by the Uniform Commercial Code), are as stated on the first page of this

Mortgags.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisiona ralating to turthar aasurences and attornay-in-fact are a part of this
Mortgage.

Further Assurances, At any time, and from time to tima, upon reguest of Lendar, Grantor will make., exacuts and deliver, or will cause to
be made, executed or delivered, 10 Lender or to Lender's designes, and when requested by Lendar, cause tc ba filed. recorded, refiled, or
rarecordad, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
desds ot trust, sscurity desds, security agreaments, financing statements, continuation atatements, instrumants of further assurance,
cartificates, and other documents 88 may, In the scle opinlon of Lander, be necessary or desirable in order to etfectuste, complete, partact,
continua, or pregserve (8] the obligations ot Grantor under the Note, this Morigage, and the Reiatad Documents, snd (b} the lians and
sacurity interests crasted by this Mortgage as firat and prior lieng on the Property, whether now owned or hareafter acquired by Grantor.
Urless prohlbited by law or agread to the contrary by Lander in writing, Grantor shall reimburse Lendar tor 8!l costs and expenses incurred
in connaction with the matters refarrad to in this paragraph.

Attorney-In-Fact. [f Grantor fails te do sny of tha things raferrad to in the preceding paragraph, Lender may do so for and in the name of
Grantor and st Grantor's expense. For such purposes, Grantor hareby irrevocably appoints Lender as Grantor's attormay-in-fact for the
purpose of making, executing. deltvering, filing. racording., and doing all other things as may be necessary or dasirable, in Lander's sola
opinian, to accomplish the mattaers referred 1o in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the indebtedness, including without imitation all advances secured by this Mortgage, when due, and
otherwige performs all the obligations imposed upon Grantor under this Morigege, Lender shall execute and deliver to Grantor a suitable
satistaction of this Mortgage and suitable statements of termination ot any financing statament on file evidencing Lender's secunty intarast in
the Rants ancd the Persons! Proparty. Grantor will pay, if permitted by applicable law, any reasonabie termination fee as determined by Lender

from time te tima.
OEFAULT. Each of the following. at the option of Lender, shall conatitute an event of default (*Evant of Default”) under this Mortgage:

Default on indebtedness. Failure of Grantor to make any payment when due ¢n the Indebtedness.
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Dafauit on Other Payments. Fellure of Grantor within the time required by this Martgage to make any payment for taxes or insurance, or
any other payment necessery 10 pravent filing of or to affect discharge of sny len.

Complisnce Default. Feilure ot Grantor 1o comply with any other term, obligation, covanant or condition containad in this Mortgega. the
Note or in any of the Ralated Documents.

Datauit in Favor of Third Parties. Shoud Grantor default under any loan. axtansion of cradit, security agreement, purchose of sal0s
agreament, ar any other agreement, in favor of any othér creditor or parson that may matarally sffect any of Grantor's property of
Grantor's ability to repay the Note or Grantor's ability to perform Grantor’s obligations undar this Morigage or any of tha Related
Documeants.

Felas Stataments. Any warranty, representation or statemant made or furnished to Lender by or an bahatf af Grantor under this Mortgage,
she Note of the Related Documants is ialse or misleading in any material respact, althar now or at the tirme made or furnighed.

Defactive Collataralizetion. This Mortgage or any of the Aalated Documents ceases to be in full torce and eftact {including fallure of any
collateral documents to craate a valid and perfected security intersst or lian] at any time ard Yoranyeraason.

Insoivency. Tha disgsolution or rarmination of Grantor's existence as @ going business, the ingolvency of Grantor, the appointment ol a
receiver tor eny part of Grantor’s property. 8y asgignment for the banefit of craditors, any typa af creditar workout, or the commeanceamant
of any procaading under any bankruptcy of insolvency laws by of against Grantor.

Foreclosure. Farfeiturs, etc, Commencemant ot foraclosure or forfsiture procesdings, whather by judiciat proceeding. sall-heip,
repogsession or any other method, by any creditor of Grantor ar by any governmental agency against any of the Property. Howaver, this
subsection shall not apply In the evant of a good feith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
of the foreclosurg or forefeiture proceeding, provided that Grantor gives Lander written notice af such claim end furnishes resarves or a
aursty bond tor the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement betwesn Grantor and Lender that is not
remaediad within any grace period provided therain, including withaut limitation any agreement concerning any indebtedness or ather
obligation of Grantor to Lendar, whether existing now or later.

Eventa Affecting Quarantor. Any of the preceding avenis GCCUrs with respact to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomas incompatant, of ravokes or disputes the validity of, or liability under, any Guaranty ot the Indabtednass.

Adverse Changs. A material adverse change occurs in Grantor’s tinancial condition, or Lander believes the prospect of payment or
parformance of the (ndebtedness is impaired.

Insscurlty. Lender in good faith deams itaelt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of im,v Event of Default and at eny time thereafter, Landar, at its aption, may
exarcise any ona or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

NOT

Accelsrste indebtedness. Lender shsll have tha right at its option without notice to Grantor to declare the entire indabtednass immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedies, With respact tc ail or any part of the Persanal Property. Lender shall have all the rights snd remedies of a secured party
undar the Uniform Commarcial Cods.

Callsct Renta. Lender shalt have the right, without notice 1o Grantor, to teke possesgsion of the Property and collact the Rents, including
amounts past dua and unpaid, and apply the nat proceads, over and above Landar's costs, against the indabtedness. In turtheranca of this
right, Lender may require any tenant of other user of tha Proparty 10 maka psymants of rent or use teas directly to Lender. It the Rents are
collected by Lender, then Grantor irravocably designates Lender as Grantor's attornay-in-fact to endorsse instruments received in paymant
thereof in the name of Grantor and to nagotiate the same and collect the proceeds. Payments by tenants of other users to Lander in
response: to Lender’s demand ehall satisfy the abligations tor which the paymants are made, whethar or not any proper grounds for the
demand exiated. Lender may exsrcise its rights under this gsubparagraph sithar in person, by agent, or through a receivar.

Appoint Racslver. lender ahall have the right to have a receiver appointed to teke possession of all or any part of the Property, with the
powar to protect and preserve the Property, 10 operate the Property preceding foreclosure ar sala, and to coliect the Rents from the
Property and spply the proceads, cver and above ihe cost of the receivership, aganst the Indebtedness. Tha receiver may serve without
bond it parmitted by law. Lender's Fight to tha eppointmant ot a receiver shall exist whathar or not the apparant value ol tha Froperty
axcesds the Indebtedness by & subatantiat amount. Employmant by Lender shall not disquality & person from serving as & recaiver.

Judicial Foreclosure. Laﬁdur may obtain 8 judicial decree foreclosing Grantar’s interast in all or any part of the Property.

Nonjudicis! Sale. Lendar shall be authorized to take posseesion of the Property and, with or without tsking such posgession, aftear giving
notica of the time, place and terms ot sale, together with & description of the Property 10 be sold, by publication once a weak for threa (3]
succassive weeks In some newspapar published in the county of countige in which the Real Property to be sold is located, to seall the
Property lor such part or parts thareof as Lender may from time to time slect to sell) in fronmt ot the front or main door of the courthouse of
the county In which the Property 10 ba sold, or 8 substantial and material part theraof, is located, st public outcry, to the'highast bidder for
cash. |f there is Real Property to be sold under this Martgage in more than one county, publicstion shall be made in all counties whare tha
Real Property to be seld I8 iocated. If no newspaper is published in any county in which any Real Proparty to be sold is located, the notice
shall be publishad in & nawspaper publighed in an adjoining county for three (3) successive weaks. The sale ahall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercies of the power ot sale under this Mortgage. Lender may bid bl
any &ale had under the terms of this Mortgsge and may purchase the Property If the highest bidder tharefore. (iranior hereby waivas any
and all rights to have the Property marghalled. 'n exercising its rights and remedies, Lender shall be free to sell all or any part ot the
Prapaerty togethar of geparataly, in one sale or by separate sales,

Deficlency Judgmeant. |f permitted by applicable law, Lander may abtain a judgment far any deficiency remaining in the Indebtedness dus
tc Lender after spplication of all amounts recelved from the exercise of the rights provided in this saction.

Tenancy at Sufferance. |f Grantor remains in posaeasion of the Property after the Property is s0ld as provided above or Lander otharwise
becomes entitled to posaession of the Proparty upon default of Grantor, Grentor shall become a tenant at sufferance ol Lender or 1the
purchaser of the Property and shall, at Landar’s option, either (a) pay & raasonable rental for the use ot the Proparty, of b} vacate the
Proparty immediately upon the demand of Lender.

Othar Ramedias. Lender shall have all other rights and remadiea provided in this Mortgage cor the Note or availsble a1 law or in aquity.

Sals of tha Property. To the axtemt parmitted by applicable law, Grantor hersby waives any and sl right 1o have the property marshalled.
In exercising its rights and ramedies, Lender shall be free to galt all or any part of the Property togather or separately, in one sale or by
separate sales. Landes shall be entitlad to bid at any public gale on all or any portion of the Property.

hntin- of Sale. Lender shefl give Grantor ressonable notica of the time and place of apy public sale of tha Parsonsl Property or of tha tima
after which any private sale of other intended disposition of the Paraonal Proparty is to be made. Raasonable notice shall maan notce
given at least ten {10) days before the tima of tha sale ot disposition.

Whaiver: Election of Rsmaedios. A waivar by any party of a breach of a provision of this Mortgage ghall not conatitute a waivar of or
prejudica the party’s rights otherwise to demand strict comphance with that provigion or any othar provision. Election by Lender 10 pursus
any remeady shall not exciude pursuit of any other remedy, end an slection to make expenditures or take action 10 parform an chligation of
Grantor under this Mortgage after fallure ot Grantor to perfarm ahall not affect Lender’s right to declare a datfault and exercise its remedias

under this Mortpage.

Attorneys’ Feea; Expanses. If Lander institutes any auit or action to anforce any of the terms of this Morigage, Lender shail be entitied to
recover such sum as the court may adjudge reascnabie as attorneys’' teaes at trial and on any appeal. Whether or not any courl action is
involvad, all reasonabls expanzes incurred by Lender that in Lender’s oplnion are necessary at any time tor the protection of its interast of
the anforcemant of ita rights shall bacome a part of the Indebtedness paysble on demand and shall paar interest from the date ot
axpenditure untl! repaid at the rate provided for in the Note, Expenses covered by this paragraph include, without limitation, howewver
subjact to any limite under applicable law, Lender’s attorneys' fees and Lender’s lagal expenses whether or not thera is a lawsuil, inciuding
attornays' teas for bankruptly proceadings (including afforts to modify or vacate sny automatic stay of injunction), appeais and any
anticipatad post-judgment collection services. the cost ot searching racords, obtaining title reports {including foreciosure raports],
surveyors’ reports, and appraisal tess, and title insurance, to tha extent parmitted by applicable law. Grantor slgo will pay any gourt Costs,
in mddition to all gthar sums provided by law.

ICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of delault and any

notice of sale to Grantor, shall be in writing, may be gent Dy telefacsimile, and shall ba effective when actuslly delivered, or when deposited
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with a nationally recognized overnight courier, or, if mailed, shall be desmed effective whan deposited in the United States mail first class,
certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notice to the othar parties, specifying that the purpose of the notice is to
changs the party’s address. All copies of notices of foreclosurs from the holder of any lien which has priority over this Mertgage shall ba sant
to Lender's address, ss shown nesr the beginning of this Mortgage. For notice purposes, Grantor agreas to keap Lender informad at all times of

Grantor’'s current address.
MISCELLANEQUS PHOVISIONS. The following miscellaneous provisions arg a part ot this Mortgage:

Amendments. This Mortgage, togather with any Related Documents, constitutes the entire understandirg and agreement of the parties as
to the mattarg set forth in this Mortgage. No slteration of or amendment to this Mortgege shall be affective unless given in writing and

signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. It the Property is used for purposes other than Grentor's residence. Grantor shall turnish to Lender, upon raquest. a
certified statement of net operating income raceived from the Property during Grantor's prewlous fiscal year in such form and detail as
Lender ahall require. "Net operating income™ shall mean all cash receipts from the Property less all cash expenditures made in connaction

with the operation of the Property.

Applcable Law. This Mortgage has been deliverad to Lender and accepted by Lendar in the State of Alabama. Subject to the provisions
on arbltration, this Mortgage shall b govarned by and construed in accordance with the laws of the State of Alsbame.

Arbitration. Lender and Grantor agres that all disputes, clsima and controversies betwaeen tham, whether individusl, joint, or class in
nature, arlsing from this Mortgage or otherwlss, including without limitation contract and tornt dlaputes, shall be arbitrated pursuant to the
Aules of the American Arbitration Association, upon request of aither party. No act to take or disposs of any Collateratl shall constitute a
walver of thia arbltration agreement or be prohibited by thie arbitration agreement. This Includes, without limitation, obtaining injunctive
raliaf or a temporary restraining order; invoking a power of sale under any deed of trust or mortgage: obtaining a writ of attachment or
imposition of a raceivar; or exercising any rights relating to personal property, including taking or disposing of such propgriy with or without
judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversias concerning the lawfulness or
reasonablensas of any act, or exercise of any right, concerning any Coflateral, ncluding any claim 10 rescind, reform, or otherwige modity
any agreement relating to the Collateral, shall also be arbitrated. provided however that nc arbitrator ahall have the right or the power 1o
enjoin or restrain any ect of any party. Judgment upon any award rendered by any srbitrator may be entered in sny court having
jurisdiction. Nothing in this Mortgage shall preclude any party from sseking equitable relief trom a court of competent jurisdicticn. The
statute of limitations, estoppsl, waiver, leches, and similer doctrines which would otherwise ba applicable in sn action brought by & party
shall be applicable in any asbitration proceeding, and the commencement of an arbitration procesding shall be deamad the commancemant
of an action for these purposes. The Federal Arbutration Aql:t shall apply ta the construction, interpretation, and enforcement of this

arbitration provision. i

Caption Hesdings. Caption headings in thia Mu'rtgaga are for convenience purposes only and are not to be used to interpret or datine the
provisions of this Mortgage.

Maerger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or tor the benefit of Lander in any capacity, without the written consant of Lender.

Multiple Partias; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and several, and all references to Grantor
shall mean each and avery Grantor. This meana that each of the persons signing balow is responsible for all obligationa in this Mortgage.

Saverability. It a court of compatant jurisdiction finds any previgion of this Mortgage 10 be invalid or unenforceable as to any person or
circumstance, such finding ahall not render that provigion invalid or ungntorcesble aa to any other persons or circumstances. |t feasible,
any such offanding provision shatl be deamed to be modified to be within the limits of enforceability or validity, howaver, if the offending
orovision cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and
entorceabls.

Successors and Assigns. Subjsct to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage sheil be binding
upon and inure to the benefit of the parties, their successors and assigns. if ownership of the Property bacomes vested in a pereon other
than Grantor, Lender, without notice to Grantor, may deel with Grantor's successors with reference to this Mortgage and ths indebtedness
by way of forbaarance or axtension without releasing Grantor from the obligetions of this Mertgage or liability under the indebtedness.

Time Is of the Easence. Time is of the assence in the pertormance of this Mortgage.

Waiver of Homestead Exemption. Grantor horeby releases and waives all righta and benefits of the homestead axemption laws of the Stata
of Alabama »s to all Indebtedness secured by this Mortgaga.

Waivars and Consents. Lender shall not be desmed to have weived any rights under this Mortgage {or under the Relsted Documents)
uniess such waiver is in writing andg signed by Lender. No deiay or cmission on the part ot Lender in exercising any right ehall operate as a8
waiver of such right or any other right. A waiver by any party of 8 provision of thisg Mortgage shall not canstitute a waiver of or prejudice
the party’s right otherwise to demand strict compliance with that provisicn or any othar provision. No prior waiver by Lender, nor any
course of dealing betwaen Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's nbliqatinns as to any
future transactions. Whenever conasent by Lander is raquired in thie Martgage, the grenting of such consent by Lender in any instance shall
not constitute continuing consant to subgaquent instances where such consant Is requirad.

QRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
David Acton Bullding Corporation

This Mortgage prapared by: X

Name of Signer: Deniss Y. Hagan/Real Estate Departrant
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5 CORPORATE ACKNOWLEDGMENT 4
! |
. sTATEOF __Alabama ) "
) 88 U':
county oF ___ Jefferson ]
' -
&

!, the undersigned authority, s Notary Public in and tor said county in said state, hereby certify that Wiliam David Acton, Pres/Sec, of Da
. Acten Buiiding Corporation, a corporstion, is signed to the foregeing Mortgage and who is known to me, acknowledged betors me on this day

that, being informed of the contents of said Mortgage. he or she, as such officer and with full autMoYity, executed the same valuntarily for and
as the act of said corperation.

Qiven undar my hand and officlal seal this l8ch day of August .19 97

T ::I _ P

- a0 EXPIRCS FEBRUARY 22, VB

l.l.r-l- el

My commission expires

NOTE TO PROBATE JUDGE .

This Mortgage secures open-end or revolving indebtednans with reskdentlal resl groparty ot interests; thersfore, under Section 40-22-2(1)b.
Code of Alabams 1975, as amendsd, the mortgage filing privilegs tax on this Mortgage should not axceed $.15 for sach $100 {or fraction

thareof} of the credit limit of 9 _ provided for herein. which is the maximum principsal indebtedness to be secured by thia
Mortgage at any oha tima.

Reglons Bank

j, By:

LSRR —
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