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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED AUGUST 18, 1997, between David Acton Buliding Corporation, A Corporation,
whose addrass is 4120 Ashington Drive. Birmingham, AL 365242 (referred to below as "Grantor'k and Regions
Bank. whose address is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender").

GRANT OF MORTGAGE. For vatusble consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title. and Interast in and to the foliowing described real property, together with all exlating or subsequantly arected or affixed busdings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, watar righta, watercourses and ditch rights ({including
stock in utilities with ditch or irrigaticn rights); and all other rights, royalties, and profite relating to the raal property, including without limitation
all minerals, oil, gas, geotharmal and similar matters, located in Sd'mll:w County, State r-ﬂ‘ Alabamasa {the "Real Property™):

Lot 302, according to the Survey of Yellowleaf Ridge Estates, Third Sector as recorded in Map Book 22,
page 114, in the Probate Office of Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 286 Pine Oak Drive, Birmingham, AL 35043. The Real
Property tax identification number is 08-8-33-0-001-001.

Grantor presantly asgigns to Lender ell of Grantor's right, title, and lntarest in and to all Isasaes of the Property and all Rents from the Property.
in addition, Grantor grants to Lender a Uniform Commercial Code secunity interest in the Parscnal Property and Rents.

DEFINITIONS. The following words shall have the follewing msanings when used in this Mortgage. Terms not otharwise defined in this
Mortgage shall have the meanings attributad to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Oavid Acton Bullding Corporstion. The Grantor is the mortgager under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and sll of thae gusrantors. sureties,- and accommodation
parties in connactian with the Indebtedness.

improvements. The word “Improverients” means and includes without limitation all existing and future improvements, buildings,
structures, mobile homes affixed on tha Real Property, faclitles, sdditions, raplacements and othar construction on the Real Property.

indebtedness. The word "indebtadness” means ali principal and interest payable under the Note and any amounts expended or advanced
hy Lender to discharge obligations of Grantor or expenses incurred by Lander to enfnrce obligations of Grantor undsr this Mortgege,
together with interest on such amounts as provided in thig Mortgage. In addition to the Note, the word "Indebtadness”™ inchudes all
obligations, debte and iiabilities, plus interest thereon, of Grantor to Lender, or any one or more of tham, as well as all claims by Lendar
againat Grantor, or any one or more of them, whether now existing or hareafter arising. whather related or unrelated 1o the purpose ot the
Note. whether voluntary or otharwise, whether due or not due, abaolute or contingent, liguidated or unliquidated and whether Grantor may
be llable individually ar jointly with others, whether obligated as guarantor of otherwlise, and whather recovery upon such Ipdebtadness may
be or hareafter may become barred by any statute of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unanforceable,

Lendar. The word "Lender” means Regions Bank, its successars and assigns. The Lender is the merigagee under this Mortgage.

Mortgage. Tha word "Mortgage” meens this Mortgags between Grantar and Lender, and includes without limitation all assignments and
security interast provisions ralating tc the Personal Property and Rents.

Note. The word "Note"™ means the promisscry nots or credit agreement datad August 18, 1997, in the original principal amount of

8162,376.00 from Granter to Lender, togethar with all renewals of, extansions of, modifications of, refinancings of, consolidations of,
and substitutions for the promissory nots or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. Thae words "Perscnal Property” mean all equipment, fixtures, and other articles of persanal property now or hareatiar
ownad by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and sdditians to, all
repiacemants of, and &ll substitutione for, any of such property; and togather with all proceseds (including without limitation all insurance
proceads and ratunds of premiums| trom any sale or onthar disposition of the Property.

Praoperty. The word "Property” means collactively tha Roal Property and the Personal Property.
Rea! Proparty. Tha words "Real Property” mean the property, Intarests and rights described above in the "Grant of Marigage™ section.

Relsted Documents. The words *Related Documents” mean and include without limitation all promissary notes, cradit sgreements, loan
agreaments, anvironmental agreemants, guaranties, security agreaments, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hareefter existing, exacutad in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rants, revenues, incoma, isgues, royslties, profits, and other banefite derived from
tha Property.

THIS MORTQGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGCE. Except as otherwise provided in thie Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage 8s they become due, and shall strictly perform all of Grantor's obligations undsr this Mortgage.

POSSESSION AND MAINTENANCE OFf THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the foliowing provisions: |

Possassion and Use. Until in defaclt, Grantor may ramain in possession and control of and operate and manage the Property and collect
the Rante from the Proparty,

Duty to Maintaln, Grantor shall maintain the Property in tanantahle condition end promptly perform all repairs, raplacements, and
maintanance nacaessary to preserve its value.

Hezardous Substances. The terms "hazerdous waste,” "hazardous substance,” "disposal,” "releass.” and "threatened release,” a8 used in
this Mortgage, Ehall have the sama meanings as set forth in the Comprehensive Envirenmenial Response, Compansation, and Liability Act
of 198O, as amended, 42 L4,.8.C. Section 9601, et seq. {"CERCLA™), the Superfund Amendments and Reauthorization Act ot 1988, Pub. L.
No. 99-499 [("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et saq., the Rescurce Conservation and
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Recovery Act, 42 U.S5.C. Section 8901, et seq., of other applicable stete or Faderal laws, rules, or raguiationa adopted pursuant to any of
the foregoing. The terms "hazardous weste” and "hazardous substance™ shall also include, without limitation, petroleurn and petroloum
by-products aor any fraction therect and ashestos. Grantor represents and warrants to Lender that: {a) Ouring the period of Grantor's
ownerghip of the Property, there has been no usa, generaticn, manufacture, storage, treatment, disposal, release or threataned release of
any hazardous waste cor substance by any person on, under, about or from the Property; (b} Grantor has no knowledgse ol, or reason 1o
baliave that there has bean, Bxcept as previously disclosed to and acknowledged by Lender in writing, (i} eny use, ganearation,
manufacture, Btoraga, treatment, disposal, releasse, or threatenad releass of any hazardous waste or substance on. undcer, about or from the
Property by any prior owners or occupants af the Propesty or (il any actusl or threatened litigation or claims of any kind by any person
ralating to such matters; and (C) Except aa praviously disclosed to and acknowledgad by Lender in writing, {i) nalther Grantor nor any
tenant. contractor, agant or other authorized user ot the Property shall uss, generate, manufacture, atore, treat, dispose of, or release any ;
hazardous weste or gubstance on, under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local lawe, regulations and ordinances. including without limitation those laws, ragulations, and ordinancas }l{
|
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! described above. Grantor authorizes Lender and its agents to entar upon the Froperty to make such inspactions and tests, at Grentor's
i sxpense, 88 Lander may eem approprista to determine compliance of the Property with this sdction of the Mortgage. Any inspections or
; tasts made by Lender shall be for Lender's purposes only and shall not ba construed tc create any respengibility or liability on the part of
! Lender to Grantor or to any other persan. The representations and warranties containad herein are based on Grantor's due diligence in
investigating the Property for hazerdous wasate and hazardous substances. Grantor hereby ({a} releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomas liable for cleanup or other costs undar any such laws, and (B)
agrees to indemnity end hold harmiass Lendar against any and all cleims, loases, liabifities, damages. penalties, and expenses which Lender
may directly or indirectly sustain or suffer regulting from a braach of this section of the Mortgage or as 8 consequence of any use,
generation, manufacture, atorage. disposal, release or threatened releass occurring prior to Grantor's ownarship or interest in the Property,
whethar or not the ssme was or should have besn known to Grantor. The provisions of this section of the Mortgege, including the
obligation to indemnify, shall survive the payment of the Indebtedngas and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender’s scquisition of any Intarest in the Property, whathar by foreclosure or otherwlea.

Nulsance, Waste. Grantor shall not cause, conduct or parmit any nuisance nor commit, permit, or suffer any stripping of*or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foragoing, Grantar will not remove, or grant 1o any othar
party the right to remove, any timber, minerais (including oil and gasl, soil, gravel or rock products without the prior written congent of
Lendar.

Removal of Improvemants. Grantor shell not demolish or remave any Improvements from the Real Property without the prior written
consent of Lendar. As 8 condition ta the removal of any Improvemsnts, Lander may raquire Grantor tc make arrangements satisfactory to
Lender to replace such Improvemants with Improverments of at least equal value.

Lender's Right to Enter. Lender and its agenta and representagves may enter upon tha Real Property st gll reasonable times to attend to
Lender's intereats and to inapact tha Property for purpogas of (Wantor's compliance with tha terms and conditions of this Morigage.

Compilance with Governmental Requirements. Grantor shall promptly comply with sil iaws, ordinances, and regulations, now or hereafter
in effect, of all governmantal authorities applicable 1o the use or GCCUPANCY af the Property, including without limitation, the Amaricans
With Disabilities Act. Grantor may contest in good faith any auch law, ordinanca, or regulation and withhold complisnce during sny
proceeding, including appropriate appeats, so long a8 Grantor has notified Lender in writing prior to doing 80 and so long as, in Lander’'s
sole opinion, Lender’s interasts in the Property are not jeopardized. Lender may require Grantor to post sdequate security or a surety bhond,
raasonably satisfactory to Lender, to protect Lender’s interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts sat forth above in thig section, which from the character and use of the Property are reasonably nacessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, 8t it option, declare immediately due and payable all sums sacured by this Morigage upan
the sale or transfer, without the Lender’s prior written consent, of all or sny part of the Real Property, or any interast in the Real Propearty. A
"ealg or transfer® meana the conveyance of Real Property or any right, title or interest therain: whathar legal, beneficial or squitable; whather
voluntary or involuntary; whather by outright sale, deed. installment sale contract, land contract, contract for deed, laasahold intergat with a
term greatar than three (3) yeers, lease-option contract, or by sale, assignment, ot tranafer of any beneficial interest In or to any tand trust
holding title to the Real Property, or by any other method of conveyance of Real Property interest. if any Grantor is a corporation, parinarship or
limited liability company, transter also includes any change in ownership of more than twenty-five parcent {25%} of the voting stock, partnarship

intarests or limited Hability company interests, as the case may be, of Grantor. Howeaver, this option shall not be exercised by Lander it such
axarcies is prohibited by federal law or by Alabama law.

TAXES AND LIENS. Tha following provisions relating to the taxes and lens on the Property are a part of this Mortgage.

pPayment. Grantor ahsll pay whan due (and in 8l events prior to delinguency) all taxes, payroll taxes, special taxes, asgessments, water
charges and sewer aarvice charges levied against or on account af the Property, and shail pay whan due all claims for work done on or fof
services rendered or material furnished to the Property. Grantor shall maintain the Property frea of all hiens having priority over or equal 1o
the intarest of Lender under this Mortgage. excapl far the lian of taxes and agsessmants not due, and except as otherwisa provided in the

tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, agsessment, of claim in connection with a good faith dispute over the
obligation to pay, 8o lang ae Lander's interast in the Property is not jeoperdized. if a lian arises or is filed as & result of nonpayment,
Grantor shall within fittean {15) days atter the lien arises or, it a lien is filed, within fifteen (16) days after Grantor has notice ot tha filing.
sacure the discharge of the lien, or if requested by Lender, deposit with t gndar cash or a sufticient corporate surety bond or other sacurity
gatisfactory to Lender in an amount aufficient to discharge the lisn plus sny costs snd attorneys’ fees or other charges that could accrue as
u result of a foreclosure or sale under tha lien. In any contast, Grantor shall defend itge!f and Lender and shall satisty sny adverse judgment
before enforcameant against the Property. Grantor shell nama Lendar as an sdditional obligee under any surety bond furnished in the

cantest procaadinga.

Evidence of Paymant. Grantor shall upon demand furnigh to Lender satisfactory evidence of payment of the taxes of assessments and shall
authorize tha appropriate govarnmsntal otficial to deliver to Lender at any time a written statament of the taxes and assessmsents against
the Proparty.

Notice of Construction. Grantor shall notify Lender at least fiftean {15) days before any work is commenced, any garvices are furnished, or
any materisls are supphed to the Froperty, if any mechanic’'e lien, matarislmen’s lian, or other len could he asserted an account of the
work, sarvices, or materlals. Grantor will upon request of Lander furnish to Lander sdvance assurances satisfactory to Lender that Grantor

can and will pay the cost of such improvements.
PROPEATY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thisa Mortgage.

Malntenance of insurance, Grantor shall procure and maintain policies of fire insurance with gtandard extanded coverage endorsements on
a replacement basis tor the full insurable valug covering all Improvemants on tha Res! Property in an amount sufticient to avoid application
of any coinsurance cleuse, and with 8 standard morigagee clause in favor of Lender. Grantor shall slso procure and maintain
comprehensiva genere! liability inaurance in such coverage amounts as Lender may request with Lender being namad as additional insureds
in such lisbitity insurance policies. Additionaily, Grantor ghall msintain such other insurance, including but not limited to hazard, business
Interruption and boller insurance as Lender may raquire. Policies shall be written by such ingurance companies and in such form as may be
raasonably acceptable to Lender. Grantor shall delivar to Lender certificates of coverage from each ingurar contalning a atipulation that
coverage will not be cancelled or diminished without &8 minimum of ten (10) days’ prior written notice to Lender and not contaihing any
disclaimer of the insurer’s liahility for failure to give such notice. Each inaurance policy also shell include an sndorsement providing thai
coverage in favor of Lander will net be impaired in any way by any act, omission ar default of Grantor or any other persen. Should the Heal
Proparty at any time become located in an areq designated by the Director of the Federal Emergency Management Agency as a spacial
flood hazard area, Grantor agrass 1o obtsin and maintain Fedaral Ficod Insurance far the full unpaid principal belance of the ican, up to the
maximurn policy limits set under the National Fiood Insurance Program, or as otherwise requirec by Lander, and to maintain such insurance
for the term of the loan,

Application of Procesads. Grantor shall promptly notify Lendar of any loss or dameage to the Proparty. Lender may make proot of loss if
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not (ender's sacurity is impairad, Lender may, at its elaction,
apply the proceeds to the reduction of the Indebtsdnass, payment of any lien aftacting the Property, or tha restoration and repeir of the
Property. If Lender elects 1o apply the proceeds to restoration and ropair. Grantor shall repair Or roplace the damaged or destroyed
Improvemants in a mannar aatigfactory to Lander. Lender shall, upon satigfactory proot of such expenditure, pay or reimburge Grantor from
the proceeds for the ressonable cost of rapair or restoration if Grantor i not In default hereunder. Any proceeds which hsve not baen
disbureed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property sha!l be used
tirgt to pay any amount owing to Lendar under thia Mortgage, then tc prepay accrued intarast, and the remainder, it any, shall be appiiad to
the principal balance of the indebtedness. i Lender halds any proceeds after paymani in full of the Indebtedness, such proceeds ehall be

- [ o % ) . i i
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paid to Grantor.

Unexpired Insurance at Sals. Any unexpired insurance ghall inure to the banefit of, and pass to, tha purchaser of the Property coverad Dy
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance., Upcn request of Lender, however nat mare than once 8 year, Grantor shall furnish to Lender a repart on
each axisting policy of insurance showing: {a) the name of the insurer: (b} the risks insured; (c) the smount of the policy; {(d] the property
insured, the then current replacement value of such property, and the manner of determining that value; snd (el the expiration dats of the
policy. Grantor shall, upen request of Lender, have an independent appraiser satisfactory to Lendar datarmine tha cagh value replaternant
cost of the Property.

EXPENDITURES BY LENDER. f Grantor fails 1o comply with any provision of this Morigaga. or if any action or proceeding ia commaenced that
would materially affect Lender's interests in the Property, Lender om Grantor's behalf may, but shall not ba required to, taka sny action that
Lender deems appropriata. Any amount that Lender expends in o doing will bear interast at the rate provided for in the Note from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at Lender'svoption, will la) be payable on demand, (b} be
added to the balance of the Nota and be apportionsd among and be payable with any ingtallment paymenis to become duse during vither (i} the
term of any applicable insurance policy or (i} the remeining term of the Note, or (c} be treated as a balloon payment which will be due and
payable at the Nota's maturity. This Mortgage 8lso wlll secure payment of these amounts. The rights provided tor in this paragraph shall ba in
addition to any other rights or any remsdise 10 which Landar may be entitied on account of the default, Any such action by Lender shall not ba
construad as curing the default 8o as to bar Lender from any romedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. Ths fotlowlng provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrante that: {a} Grantor holde good and marketable title of record to the Property in fee simple, free and clear ot ail lians
and ancumbrances other than those ast forth in the Aeal Property deecription or in any title insurance policy, title report, or final title apinion
.ssued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the tull right, power, anti authority to
gxecute and deliver thia Mortgege to Lander.

Defense of Titts, Subjsct to the exception in the paragraph sbove, Grantor warrants and will forever defend the title to the Property against
the lawful claime of sl persons. In the event any action or proceeding is commenced that questions Grantor’s title or the intarest of |ender
under this Mortgage, Grantor shal! detend the actien at Grantor's axpense, Grantor may be the nominal party in such proceeding, but
Lander shall be entitied to participate in the proceeding and to be representad In the procasding by counssl of Lender’'s own cthoice, and
Grantor will deliver, or cauee to be delivered, ta Lender such instrumsents as Lender may request from time te time to permit such

participation.

Compllance With Laws. Grantor warrants that the Property snd Grantor's use of the Praperty complies with all existing applicable laws,
ordinances, and regulations of governmaental authorities. r'

CONDEMNATION. The following provisions ralating {ﬂ condemnaeation af the Property ara a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property ia condemnad by eminent domain procesdings of by any proceading or
purchase in lieu of condemnation, Lender may at its slection require that all or any portion of the net proceeds of the award be applied to
the indebtednsess or the repair or restaration of the Property, The net proceeds of the award shall mean the award after payment of all
reasonable costs, expansas, and attorneys’ fees incurred by Lender in connaction with the condemnation.

Proceadings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may he the nominsl party in such proceeding, but
Lender shall be antitled to participate in the proceeding and to be represented in the proceeding by counsel of |ts own choice, ard Grantor
will daliver or cause to be deliverad te Lander such instruments as may ba requested by it from tima to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal taxes,
faps and charges are a part of this Mortgags:

Curreant Taxes, Feas and Charges. Upon requast by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whataver other action I8 requested by Lender to perfect and continue Lendar’'s lien on the Real Property. Grantor shall reimburse Landar for
all taxes. as deacribed Delow, together with all expenses incurred in racording, perfecting or continuing this Mortgage. inctuding without
imitation all taxes, fees, documantary stamps, and other charges for recording or regigtering this Mortgage.

Taxes. The tollowing shall constitute taxes to which this saction applies: {a} a specitic tax upon this type of Mortgage or upon ail or any
part of the Indebtedness secured by this Mortgage; i{bl e specific tax on Grantor which Grantor is autharized or required to deduct trom
payments on the Indebtedness secured by thig type of Mortgage; [c) a tax on this type of Mortgage chargeabla against the Lendsr or the
holder of the Note: and. (d) a specific tax on &ll or any portlon of the Indebtodness or on payments of principal and interest mode by
Grantor.

Subsequent Taxes. If any tax 10 which this section applies is enacted subesequent to the date of this Mortgage, this avant shall have the
same effect as an Event of Default {as defined balow], and Lender may exercise any or all of its available remedies tor an Event of Default
as provided below unless Grentor aither {a) pays the tax before it becomes dselinquent, or (b} contests the tax as provided above in the
Taxes and Liena saction and deposits with Lender cash or a gufficient corporate surety bond or other sacurity gatisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reiating to this Mortgage as 8 gecurity agreament are a part of
this Martgage.

Sacurity Agreement. This instrument shall constitute 8 security agreement to the extent any of the Property constitutes lixturag or other
personal property, and Lender shall have ail of the rights of a secured party under tha Uniform Commaercial Code as amendead from time to

tims.

Security Interest. Upon request by Lender, Grantor shall exacute financing statements and take whatever other action is requestad by
Lender to perfect and continue Lender's security intersst in the Rents and Personal Property. In addition to recording this Martgage in the
real property recorde, Lender -may. at any time and without further autharization from Grantor, file axecuted counterparts, copias or
reproductions of this Mortgage as a financing statemant. Granter shall reimburse Lender for all expensea Incurred in perfecting or
continuing this security interest. Upon default. Grantor shall sssemble the Parsonal Property in a manner and at a place reasonably

F

conventent to Grantor and Lender and make it available to Lendar within three {3) days after recsipt of written demand trem Lender.

Addresses. The mailing addreases of Grentor {debtor) and Lender {secured party}, from which information concerning the sacurity interest
granted by this Mortgege may ne obtained {sach as requirad by the Uniform Commercial Code), are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating te further assurances and attorney-in-fact are a part of this
Moaortigage.

Further Assurances. At any timae, and from time to time, upon request of Landar, Grantor will make, execute and dseliver, or will cause to
be mada, axacuted or deliversd, to Lender or to Lender‘s designes, and when raquested by Lender, causa to be filed, recorded, retiled, or
rarecorded. as the case may be, at such times and in such offices and pleces as Lander may deem appropriate, any and all such mortgages.
deads of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certiticates, and other documents a8 may, in the sole opinion of Lender, be nacessary or desirable in order to effectusta, complete, perfact,
cantinue, or preserve 1{a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b) the Hens and
security interests created by this Mortgage as frst and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unlese prohibitad by law or agreed to tha contrary by Lender in writing, Grantor shall reimburse Lander for all costs and expenses incurred
in connectlon with the matters refarrad to in this paragraph.

Attornay-in-Fact. If Grantor tails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name o
Grantor and at Grantor's expansa. For such purpoges, Grantor hersby lrrevocably appoints Lender as Grantor’s sttorney-in-tact for 1he
purpese of making, exacuting, delivering, filing. recording, and daing all other things as may be necessary or desirable, in Lendar's sole
gpinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness, including without limitation all advances secured by this Mortgage, when due, and
otharwise parforms all the obillgations imposed upon Grantor under this Mortgage, Lender shall exscute and deliver to Grantor 8 suitable
satisfaction ot thia Mortgage and suitable statements of termination of any tinancing statement on file evidencing Lander’s security intereast in
the Raents and the Personal Property. Grentor will pay, if permitted by applicable law, any regsanable termination fes a8s determined by Lender
from time to tima.

DEFAULT, Each of the following, at the option of Lender, shal! constitute an evant of defau!t {"Event of Default™} under this Mortgage:
Default on Indebtednesa. Failure of Grantor to make any payment when due on the Indebtedness.

e ol
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Default on Other Payments. Failure of Grantor within the tima required by this Mortgage to maka any paymant for taxes or insurance, or
any other payment necassary to pravent filing of or te affect discharge of any lien.

Compliance Defauit. Fsilure of Grantor to comply with any other term, obligation, covanant or condition contained in this Martgage, tha
Note or in any of the Relatad Documents.

Default in Favor of Third Partiss. Should Grantor default under any loan. extension of credit. security agreamant, purchasa or galas
agreamant, or any other sgreement, in favor of any other creditor or person that may materially affect any of Grantar's property or
Grantor’s ability to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage ar any of the Related
Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf af Grantor under this Mortgage,
the Nota or the Ralated Documants is falsa or misieading in any material reapect, either now or at the time made or furnished.

Dafective Coliateralization. This Mortgage or any of the Related Documants ceases to be i,l'l full force and effect {including failure of any
collatarsl documents to creata a valid and perfected security interest or llen) at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's axistence as a going businass, the insolvency of Grantor, the appointment of a
recaiver for any part of Grantor’s property, any sssignment for the benefit of craditors, any type of creditor workout, or the commencement
of any procesding under any bankruptcy or insolvency laws by or againat Grantor.

Foreclosurs. Forfelture, ate. Commancement of foreclosure or forfeiture proceedings., whether by judicial proceeding, self-heip.
reposseasion of any other mathod, by any creditor of Grantor or by any govarnmental agency against any of the Property. However, this
subsection shall not apply In the event of a good falth dispute by Grantor as to the velidity or reascnableness of the claim which is the basis
of the toreclosure or forefeiture proceeding, provided that Grantor gives Lender wrltten notice of such claim and furnishes reserves or &
auraty bond for the clalm satisfactory to Lender.

Breach of Other Agresment. Any breach by Grantor under the terms of any othesr agresment betwesn Grantor and Landar that ia not
remediad within any grace period provided therein, including without limitation any agreemasnt CONCArning any indebtedness or other
obligation of Grantor to Lender, whather existing now or latar.

Events Affecting Guerantor. Any of the preceding events occurs with respect to any Gusrantor of any of the indebtedness or any
Guarsntor dies or becomes incompetent, or ravokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adversa Change. A material agverse change octurs in Grantor's fingncial condition, or Lender hsalievas the prospact of payment or
performance of the Indebtedness is impalred.

insecurity. Lender in good falth desms itself insecure.

RIGHTS AND HEMEDIES ON DEFAULT. Upon the dccurrenca of d‘w Evant of Default and at any time thaereafter, Lender, at ita option, may
axercise any ane or more of the following rights and remedies, in addition to any other rights or remadies provided by |aw:

Accelerate Indebtadnass. Lender shall have the right at its option without notice to Grantor 10 daclare the entira Indabtedness immaediately
due snd payable, including any prepayment penalty which Grentor waould be required 10 pay.

UCC Remadies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under tha Uniform Commarcial Cade.

Collect Rents. Lander sheil have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender's coste, against the Indebtedness. |n turtherance of this
right, Lender may require sny tenant or other user of the Property to maka payments of rent or use fess directly to Lendsr. If the Rants sre
collected by Lander, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instrumenta raceived in payment
thereof In the name of Grantor and 1o negotiate the same and collect the procesds. Payments by tenants or other usaers to Lander in
rasponse to Lender's demand shall setisfy the obligations for which the payments are made, whather or not any proper grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a raceiver.

Appoint Receiver. Lendar shall have tha right t0 have & receiver sppointed 1o take possession ot all or any part of the Property, with the
powsr to protect and preserve the Froperty, tc operate the Property preceding foreclosure or sale, and to collect the Rents irom the
Property end apply the procesds, over and above the cost of the recelvership, against the Indebtedness. The receiver may sarve without
bond if permitted by lew. Lender's right to the appointmant of 8 receiver shall exist whether or not the apparant value of the Property
axceads the indebtedness by a substantial emount. Employment by Lender shall not disqualify a person from sarving as a receiver,

Judiciai Foreclosurs. Lander may obtaln a judicial decree foreciosing Grantor’s Intereat in oif or any part of the Property.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, attar giving
notice of the tima, place and terms of sale, together with a description ot the Property to be sold, by publication once a week for three {3)
succassive waaks in some newspsaper publighed in the county or counties in which the Real Property to be sold is located, to sell the
Property (or such part or parts thereof na Lender may from tims to time elect to sell) in front of the front or main door of the courthouse ot
the county in which the Praperty to be sold, or a substantial and material part thereof, is iocated, at public putcry, 1o the highest bidder for
cash. |f there is Real Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is locsted. If no newspaper i publishad in any county in which any Real Property to be sold is iocatad, the notice
shall be pubiished in a nawspaper published in an adjoining county for thres (3} successive weeks. The sale shall be hald between the
hours of 11:00 a.m. and 4:00 p.m. on tha day designated for the exercise of the.power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property it the highest bidder theretora. Grantor hereby waives any
and a!l rights to have ths Property marshalled. In exercising its rights and remedies, Lender shall ba free to sell all or any part ot the
Property together or separately, in cne sale or by separate sales.

Deficlency Judgment. |f parmitted by applicable law, tender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after apptication of all‘amounts raceived from the exercise of the rights provided in this section.

Tenancy at Sufferance. f Grantor remeains in possession of the Property after the Property is sold as provided above or Lander otherwise
becomes entitled to possession of the Preperty upon defsult of Grantor, Grantor gshall become a8 tenant at sufferance of Lender or the
purchaser of the Property snd shall, st Lender’s option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate the
Proparty immediately upon the demand of Lender.

Other Remadias. Lander shall have sll other rights and remedies provided in this Mortgage of the Note or available at law or in aquity.

Sale of the Propsrty. To the extent permitted by applicable law, Grantor heraby waives any and all right to have the property marshalled.
In exercising its rights and remedies, Lender shall ba free to sell sll or any part of tha Property together or saparately, in ane sale or by
saparate sales. Lendsr shall be entitled to bid at any public sala on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonabla notice of tha time and place of any public sale of the Pergonal Property or ol the time
after which any privete sale or other intended disposition of the Personal Proparty is to be made. Resasonable notice shall mean notice
given at least tan (10) daye before the time of tha sale or digpasition.

Walver: Electlon of Remedies. A waiver by any party of 8 breach of a provision of this Mortgage shall not constitute a waiver of or
prejudice the party’s rights otherwise to demand strict compiiance with that provigion or any other proviglon. Election by Lender to puraue
any remady shall not exclude purguit of sny other remedy, and sn election to make expenditures or take action to perform an obligation of
Grantor under this Mortgage after fallure of Grantar to pertorm ehall not atfect Lender’'s right to daclare a daefsult and exercise its remedies

vnder this Mortgage.

Attorneys' Fess: Expenges. |f Lander institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled 1o
recover such sum as the court may adjudge reasonabls as attorneys’ fees at trial and on any appeal, Whather or not any court action is
involved, all reasoneble expenses incurred by Lender that in Lender’s opinion are necessary at any tima for the protection of its interast or
the enforcement of its rights shall becoms a part of the Indebtedness payable on demand and shall bear intersst from the date of
expenditure until repaid at the rate provided for in the Note. Expsnses coverad by this paragraph include, without limitation, however
subject to any limits under applicabie law, Lender’s attorneys’ fess and Lender’s legal expensasa whether or not thete is a lawsuit, including
attorneys’ feee for bankruptcy proceedings (including efforts to modify or vacsts any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of gearching records, obtaining title reparts (including foreclosure reports).
surveyors’ reporta, and appraisal fees, and title insurance. to the extant permitied by applicable law. Grantor alzo will pay any court costs,
in addition to sll other suma provided by [Bw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any notice of default and any
notice of gala ta Grentor, shall be In writing, may be sent by telefacsimile, and shall ba effsctiva when actually delivared, or when deposited
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with & nationally recognized ovaernight courier, or, if mailed, shall be deemed effactive when deposited in the United States mail first class,
cartified or registerad mail., postage prepaid, directed to the addresses shown near the beginning of thia Mortgage. Any party may change its
address for notices under thie Mortgaga by giving formal written notice to the other parties, spscifying thet the purpose of the notice is to
change the party’s address. All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lander's address, as shown near the beginning of this Mortgage. For notica purpcses, Grantor agrees to keep Lender informsed at all timea of
Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscelaneous provisions are a part of this Mortgage:

Amendmaents. This Mortgage. together with any Ralated Documents, constitutes the entire understanding and agreament of the parties as
tc tha matters mst forth in this Mortgage. Mo alteration of or amendmant t¢ this Mortgage shall ba effactive unless given in writing and
gignad by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reporis. !f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
certified statement of nat oparating income received from the Property during Grantor™s previbue fiscal year In such form and detell as
Lender shall raquire. "Net operating Income™ shall mean all cash receipts from the Praperty less all cash expsnditures made in connection
with the oparation of the Property.

Applicable Lew. This Mortgage has baen dellvered to Lender and accepted by Lender in the State of Alabama. Subject to the provisiona
on arbitration, this Mortgage shall ba governsd by and construsd in sccordance with the laws of the State of Alabama.

Arbitration. Lendsr and Grentor egree that sl disputes, claims end controversies between them, whether individual, joint, or class in
nature, arising from this Mortgage or otharwise, including without Smitation comtract snd tort disputes, shall be arbitrated pursuant to the
Kules of the American Arbltration Assoclation, upon request of either party. No act to take or dispose of any Collateral shall constitute
waiver of this arbitration agreement or be prohibited by this arbitratlon agreement. This includes, without limitation, obtaining Injunctive
religt or a temporary rastraining order; invoking a power of sals under any deed of trust or mortgage; obtaining a writ of attachmeant or
imposition of a recelver; of axercising any rights ralating to personal property, including taking or disposing of such propety with or without
judicial process pursuant to Article 9 of the Uniform Commaercial Code. Any disputes, claims, or controversies concerning the lawfulness or
raasonsblenass of any act, or exarcise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modity
any agreement relating to the Collateral, shail g¢lso be arbitrated, provided however that no arbitrator shall have the right or the power to
anjoin or restrain any act of any party. Judgment upon eny award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equiteble reliet from a court ot compstant jurisdiction. The
statute of Wimitations, astoppel, walver, laches, and similar doctrines which would otherwise be applicabte in an action brought by a party
shall be applicabla in any arbitration procesding, and the commencement of an arbitration proceeding shall be deemed the commancement
of an action for these purposes. The Fedaral Arbitration Act shall apply 1o the construction, interpretation, and enforcemant of this
arbitration provision. i

Caption Headings. Caption headings in this Mortgage are for convenigence purposes only and are not to be used to intarpret ar dafine the
provigions of this Morigage.

Merger. Thare shall be no marger of the interest or astate created by this Mortgage with any other interest or estate in the Property at any
tima hald by or far the banefit of Lender in any capacity, without tha written conasnt of Lender.

Multiple Parties: Corporate Authority, Al obligations of Grantor under this Mortgage shall be joint and seversl, and all references to Grantor
shall maan each and every Grantor. This means that each of the parsons signing below is responsible for all obligations in this Mortgage.

Severabliity. If a court of competent jurisdiction finds sny provision of this Mortgage to be invalid or unenforcesble as 10 any parson or
circumstance, such finding shalt not render that provision invalid or unenforceable as to any other persons or circumstances. It feasible.
any such offending provigion shall be deemed to be meodified to be within the limita of enforceability or validity: however, if the offending
provigion cannot be so modified, it shall be stricken and all ather provisions of this Mortgage in ell other reapects shall remain velid and
enforceable.

Successors and Assigns. Subject to the timitations stated in this Mortgage on transfer of Grantor’s interest, this Mortgage shall be binding
upon and inure to the beneflt of the partias, their successors and assigns. [t ownership of the Proparty bacomes vested in e person other
than Grantor, Lander, without notice ta Grantor, may deal with Grantor’s successors with reference to this Morigage and the Indebtedness
by way of forbearance or extanaion without relessing Grantor from the obligations of this Mortgage or liability under the Indabtedness.

Time Ia of the Essence. Time is of the essence in the pertormance cf this Mortgage.

Walver of Homastead Exemption. Grantor hereby relesses and waives all rights and benefits of tha homestaad exemption laws of the State
of Alabarma a3 to all Indebtedness secured by this Martgage.

Walvers and Conasnts. Lender shali not be deemed to have walved any rights under this Mortgage (or under the Related Documents|
uniess such walver is in writing and eigned by Lender. No delay or omisgien on the part of Lender in exercising any nght shall oparate as &
waiver of such right or any other right. A waiver by any party of a pravision ot this Mortgage sheall not constitute a waiver of gr prejudice
the party's right otherwise to demand strict compliance with that provision or any other pravigion. No prior waiver by Lendar, nor any
courge of dealing betwesen Lander and Grantor, shali constitute a waiver of any of Lender’s rights or any of Grantor’s obHgstions as to any
tuture traneactions. Whenaver consent by Lender is required in this Mortgage, the granting of such consent by Lender in any ingstance shall
not conatitute continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
David Acton Bullding Corporation

By:

Witliam David Acton, Pras/Sec.

.....................................
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This Mortgage propared by: X
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Name of Signer:  Denise Y. Hagan/Real Estate Department
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CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )

COUNTYOF  Jefferson e}

1, the undergighed suthority, a Notary Public in and for said county in said state, heraby certify that Whilam David Acton, Pres/S8ec., of David
Acton Bullding Corporation, a corporation, is signed to the foregoing Mortgage and who is known tqg me, acknowledged bafare me on this day
that, being informed of the contents of said Mortgage, he or she, as such officer and with full autﬁﬂriﬂr, exocuted the sama voluntaridy for and

as the act of said corporation.

Given under my hand and officlal seal this 18th day of August I , 15_?_77_ .
Aﬁ/f : . -
: e R R i e
) ENSGTe
My commission sxpires EXPIRES FEQ“U*R"’R L
NOTE TO PROBATE JUDGE -

This Mortgage secures opsn-end or revolving indebtedness with residentis! real property or Intereats; therefore, under Section 40-22-2{1}b,
Code of Alabama 1975, as amended, the mortgage filing privilege tax on this Muortgage should not excesd $.15 tor each $100 {or traction
thereof) of the credit limit of ¢ _ provided for harsin, which ls the maximum principal ndebtednass to be sacured by this

Mortgage at any one tima,

Repiona Bank

CASER PRO. Fiog U.S. Pat. & T.M, D, Var. 3,23 |c) 1987 GF) ProServices, inc. Al rights réserved, [41-G03 ADAVBODE.LN RZ.OVLI
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