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STATE OF ALABAMA
1 ¥

COUNTY OF SHELBY

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this the 14th day of August, 1997, by and between WAYNE DUTTON
CONSTRUCTION, INC., A CORPORATION (hereinafter referred to as “Mortgagor”) and COLONIAL BANK (hereinafter referred
to as “Mortgagee”). | LI

Pitnesselh.

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby execuies this Mortgage to securc the payment of One
Hundred Thirty-Five Thousand and no/100 Dollars ($135,000.00) as cvidenced by promissory note of even date herewith and payable
in accordance with the terms of said note.

]

WHEREAS, Morigagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and
it is the intent of the parties hereto that this mortgage shall securc any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or
hereafier arising, duc or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the
indebtedness evidenced by the note hereinabove specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee,
now existing or hercafter arising, and any and all extensions or renewals of same, or any part thereof, whether evidenced by note, open account,
endorscment, guaranty, pledge or otherwise.

NOW THEREFORE, Mortgagor and all others executing this i ortgage, in consideration of the premises, and to secure the payment of said

" indebtedness cvidenced by note hereingbove specifically referred to, and and all other indebtedness{es) due or to become due as hereinabove generaily

referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sole, and does hereby grant, bargain, sell,
alien. convey, transfer and mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and
improvements thereon (hereinafter sometimes called the “rea] estate” or the “mortgaged real estate™), lying and being situated in the County of Shelby,
State of Alabama. and more particularly described as follows, to-wit:

Lot 17, according to the Survey of Sterling Gate, Sector |, as recorded in Map Book 19, Page 90 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.

together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges,
tenements, and appurtenances thereunto belonging or in anywise appertaining to said real estate including easements and rights-of-way appurtenant
thereto and all gas, steamn, electric and other heating, cooling and lighting apparatus, elevators, iceboxes, piumbing, stoves, doors and other fixtures
appertaining to the real estate and improvements located thereon, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and ¢very part thereof, unto Mortgagee, its successors and assigns forever. And Mortgagor
covenants with Mortgagee that it is lawfully scized of the real estate in fee simple and has a good right to sell and convey the same as aforesaid; that the
roal estate is free of all encumbrances except ag herein set out, and Mortgagor wili warranty and forever defend the title to the real estate unto Mortgagee,
its successors and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, agreements and provisions:

1. That Mortgagor shall pay the said indebtedness{es) secured hereby and interest thereon when and as it (they) shall become due, whether
in course or under any condition, covénant or agreement herein contained, together with any other indebtedness(es) which Mortgagor may owe (o
Martgagee, it being further agreed that any statement, any note ot obligation that is secured by this mortgage shall be conclusive evidence of such fact.

_ 2 (2) That mortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (with extended coverage), and such other
insurance as Mortgagee may from time to time require in companies, form, types, and amounts, and shall assigns, with endorsements satisfactory (o
Morigagee, and déliver to Mortgagee with murollgﬁ;e clauses satlsfactur{ to Mortgagee all insurance policies of any kind or in any amount now or
h. er issued with respect to the real estate. N r than the first day following the expiration date of any and al! such insurance policies and at any
lime ypon %ast of Mortgagee, Mortgagor shall furnish Mortgegee certificates of insurance issued by insurance companies satisfactory 1o Mortgagee
showiitg that the amount an ti.ronc or insurance reguired by Mur%ﬂ]agu hereunder is in effect. All renewal policies with premiums paid, shall be delivered
to Mortgagee at least t]gqu ¢ days before the expiration of the old Pohm:s. If any insurance, or any part tliguuoth tf shall expire, or be withdrawn, or
=

become vord or unsafe {u g),ngﬂr‘s breach of any condition thereof, or become void or unsafe by reason o ailure or impairment of A«I{“ capital
OTigagor

of any company by which the insufance may then be carried, ot if for any reason whatever the insurance shall be unsatisfactory to Montg

=
shall procure and deliver such new insurance, Mortgagee may, hut shall not be obli k0, Jre same, end demand. "Mortgagor all reimburse
Mnngagu: all such costs expended with interest nngs?agch advgm:c at the rate set fnrtﬁﬂi‘#d the npnrg:sucumd her:byum e

ortgagor shall gtve immediate notice
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in writing to Mnrtr%agce of any loss, injury or damage a_f’f‘cctinﬁ the mﬂnFagad real estate caused by any casualty or pecurrence. Full power is hereb

conferred on Mortgagee to settie and compromise claims under all poficies and to demnand, receive, and recaipt for all monies hecoming payablc
. therelinder and to assign absolutely all policies to any holder of the note or to the grantee of the real estate in the event of the foreclosure of this mortgage
' and security agreement or other trénsfer of tifle to the real estate in extinguishment of the mdehtcdncg.sﬂ:s) secured hgr:l&y. In the event of loss covered
by any of the policics of insurance herein referred to, each individual insurance company concemed is hereby authorized and directed to make payment

for such loss directly to the Mnn%tagu instead of to the Mnnga%nr and the Mortgage¢ jointly, and the insdrance proceeds, after deductin a]]p
. collection, including reasonable aftorneys’ fees, may be applied by the Morigagee at 1ts gption, either s a payment on account of the inde tadncssls:s],
" secitred hereby, whether or not then due ‘and payable, or toward the restoration, reconstruction, repair, or alteration of the real estate, either to the portion
. thereof by which said loss was sustained or any other portion thereof.
I

(b) That together with an in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest
are payablé under the terms of the note secured httrun::‘nq1 Mornigagor, if required by Mortgagee, shall deposit with the Mortgagee, in a none-interest bearing
| account, a sumn equal to one-twelfth (1/12) of the yearly taxes and assessments which may be levied against the real est and which may attain priority
ﬂﬁfcr this mnrtg%, and ground rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable ta renew
' the insurance on
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by ‘the Mortg e amount of funds held shall exceed at
anv lime the amount deemed necessary by the Mortgagee to pravide for the payment of taxes, asscssments, ground rents and insurance premiums as they
fall due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine. If the ampunt of the funds held shall not be

" immediafély due and payable.

sufficient at any time to pay iaxes, hssessments, ground rents, and iNSUrance premiums as they fall dbe'Meortgagor shall pay 10 Mnnﬂﬁu any amount
necessary to make up the « :ﬁmcnc?' upon notice from Martgagee to Mortgagor requesting payment thereof, Upon payment in full of all sums secured

by this mortgage, Mortgagee shall promptly refund to Morigagor any funds held.

© That Mnr%agnr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the
real estate ro any pant thereof, which may be or become a lien prior to this morigage or have priority in &m ment to the indebtedness(es) red hereby,
or upon Mortgagee's interest therein of upon this mortgage of the indebtedness{es) or evidence of inde ess(es) secured hereby, without regard
any law heretofore or enacted imposing enf of the whole or any pari(s) thereof upon M ¢c; upon the passage of any law imposing
the ﬁl}fmmt of the whole or any part thereof upon Mortgagee or upon the rendering by an llate court of competent jurisdiction that the undertaking
hy Morigagor to pay such taxes is legally inoperative, then the md:btcdncss(:s)gmumd ereby without deduction shall, at htfllm option of Mortgagee,

[

become immediately due and payable, notwithstanding anything contained in this motigage or an law heretofore enacted; and ] or shali not suffer
or permit any such faxes on the said real estate to become or remain delinguent or permit any thereof or any interest therein to be sold for any taxes
or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent certificates or receipts ni: the proper offices

showing fult payment of al such taxes and assessments.
3. That the real estatc and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee's prior

| written consent, nor shall any fixture or chattel covered by this mortgage and adaFtcd to the gymﬁcr use and enjoyment of the real estate be removed at
1

any time without like consent ynless actuallﬁjrcp]amd by an article of equal syitabi
er

owned ortgagor. In the event of any breach of this covenant
thé Morigagee may, in addition to any o o v btca'ncﬁc

rights or remedies, at anf time thereafter, déclare the whole of the inde ¢s) secured hereby

5. That Mot Enr agrees that the indebtedness(es) hereby sccurcd shall at once become due and R‘ayablc and this mortgage subject 1o
forccloguse as provided for herein, at the option of holder hereof, when and if zm¥1 statement of lien is filed under the statutes of Alabama relating tg the
liens of mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the
debt, or any part thereof, or of the fien, on which such statement is based.

6. That Mortgagor shall comp&v with all statutes, ordinances, regulations and laws promulgated by any gevernmental entity asserting
jurisdiction over the real estate and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mqrtﬁa#‘ar fails to insure the real estate as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued
or assessed upon or against the real estate of the mdeh;ednc_mﬂ_lcai secured hereby, or any interest of Mortgagee in cither, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might me liens superior to the lien of this mortgage, Mortgagee may, at iis option, insure
the real estate and/or pay said taxes, assessments, debts, licns and/or charges, and any money which Mortgagee shall have 5o paid shall constitute a debt
to Mortgagee additional to the ind esz(es) J hereby; shall be secured by this mortgage; shall bear the interest set out in the note hereinabove
referred to from date paid or incurred; and, at'the option of mortgagee, shall be immediately due and payable.

8 That Muﬂm agrees that no delay or failure of Mﬂﬂtgaﬂﬂﬂ to exercise any option to declare the maturily of any indebledness(es) secured
Hy this mortgage, shall en or deemed as a waiver of its right fq €xercise such option, or to declare such forfeiture, cither as to any past or present
efault, and 1 18 further agreed that no terms or eonditions contained in this morigage can be waived, altered or changed except as evidenced in writing,
signed by the Morigagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other tiens, debts or charges hig Mortgagec
SRl not be taken of construed as a waiver of its right to declare the maturity of the indebtedness{es) hereby secured by reason of the failure of Mortgagor

to procure such insurance or to pay such taxes, debts, liens or charges.

. 9. That if Mortgagee shall be made a ga_ny to any suit involving the title to the real estate and empioys an al.tnmeg to represent it therein, or
if Mortgagee employs an attorney to assist in seftling or removing any cloud on the titlé to the real estate hereby conveyed that purports to be superior
to the hien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attomey's fee As may be ﬁpnm cd by
law und as mur be reasonable for such services, and if such fee is paid or incurred by Mortgagee the same shall be secured by the line of this mortgage
in addition to {he indebtedness(es) secured hereby, and shall bear interest from the date it 1s paid or incurred at the rate set out in the note hereinabove
referred to and shall be at once due and payabic.

10. That all expenses incurred b Mnrt%]ageei including attorney’s fee, in compromising, adjusting or defending against licn claims or
encumbrances sought to be fixed upon the estate hereby conveyed, whether such a lien or encumbrances be valid or not, shall hecome a part of the
indebiedness(es) hereby secured. -

11. That Mortgagor agrees fo pay a reasonable altorney’'s fee as may be permitted by law to Mortgagee should the Morigagee employ an
altorney to collect any indebtednéss{es) secured by this mortgage.

12. That notwithstanding that the assi
allowance of a condemnation claim or award, and ‘ . ond
payment thereof, shall execute, at Morigagee s request, and forthwith deliver to Mortgagee, a valid assignment 1n recordable form, asglg;me all of such
condemnation cfam;ﬁ, awards or dmna%ﬁa Mortgagee, but not in exoess of an amount sufficient to pey, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the

nmﬁ which this morigage secures, to the date of payment, whether such remaining prmmpaI sum is then due or not by the terms of said note or of this
mortgage.

ﬁl:cmcnt of awards hereinabove referred (o shall be deemed to be self executing, Mortgagor, afler the
ascertainment of the amount due thereon, and the issuing of 8 warranty by the condemnor for the

13. That if Mo or shall make default in the payment of any of the in.:Ic:I:ru:i:im:ss{t:s[gI hereby secured, or in the performance of any of the
terms or conditions hereof, Mortgagee may proceed to collect the rent, income and profits from the real ¢state, either with or without the appointment
of B receiver; any rents, income and profits collected by Mortgagee prior to foreclosure of this mortgage, less the cost of collecting the same, includin
any reak estate commission or attomey’s fee incurred, shall’be credited first to advances with inferest thereon, then to interest due on the principa
indebtedness. and the remainder, if any, to the principal debt(s) hereby secured.

| 14, That it is further agreed that if Mortgagor shall fail to pay, or caus¢ te be paid, the whole or any portion of the principal sum, or any
instaliment of interest thercon, or aﬂtﬁ other indebtedness(es) the pa]‘;mcqt of which is hereby secured, as they or any of them mature, cither by lapse of
time or otherwise, in accordance with the agreements and covenanis herein contained, or should default be made in the payment of any mechanic’s lien

muteriglmen’s lieh, insurance premiums, taxes or assessments now, or which may hereafier be, levied against, or which may become a lien an the real
estate, or should default be made in any of the covenants, conditions and a%:*mn:nts herein contained, then and in that event the whole of said principal
sum, with interest thoreon, and all other mdchtndn@‘.&ns} secured hereby, shall, at the option of the then holder of said indebtedness(es), be an hecome
immediately due and payable and the holder of the indebtedness(es) hereby secured shall have the right to enter upon and take possession of the real estate
and after, or without, taking such possession of the same, sell the morgaged real estate at public dutery, in front of the courthouse door of the counly
wherein the real estate is located, to the highest bidder for cash, either in person or by auctioncer, after first giving notice of the lime, place, and terms
of such sale by publication once a week for three éS} successive weeks in some newspaper published in said county, and, upon the payment of Lhe
["”“h“s“ mongey, {the Mnrtg&gf_:c or any person conducting said sale for it is authorized and empowered to executc to the purchaser at said sale a deed
o the real estate so purchased in the name and on behatf of Mortgagor, and the certificate of the holder of the mortgage indebiedness, appointing suid
auctioneer to make such sale, shall be prima facie evidence on his authority in the real state, or the equity of redemption from this mnng%]gc may be
forcclosed by suit in any court of compelent jurisdiction as now provided by law in the case of past due mortgages, the Mnrﬁagu‘ or 1the then holder
of the indebtedness{es) hﬂ%’f secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of
any such sale shall be applied (a) 10 the expenses incurred in making the sale and 1n al! prior efforts to effect collection of the indebtedness(es) securcd
hereby, including a reasonable anﬂm?/‘s_ ee, or reasonable altorneys’ fees, as permitted by law for such services as may be, or have heen, necessary in
any one or more of the foreclosure of this mortgage, of the collection of said :ndabtedncss&cs} and of the pursuit of an cfforts theretofore directed to

that end, including, but without limitation to, the efense of any proceedings instituted by the Mongagor or anyone liablc for said indcbtedness(cs) or

costs of

¢ real estate for mverﬁgﬁ against loss by fire or such other hazard as may reasonably be rﬁ‘ vircd by the Mori a%ﬂ. & amount of
ee. 5
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. said Mortgagee, w

interested in the mortgaged real estate to prevent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage, (b} to
Ithe A:aymcnt of whatever sum or sums Mortgagee may have paid out or become liable to pay, in camying out the provisions of this mortgage, together

withtinterest thercon; © to the payment and safisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabové to the day of
'sale and any other indcbtedness(es) secured by this morigage. and {d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors
:Dt: 33513?15. In any ¢vent, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation 1o see o the proper application of
ithe purchase money.

| 15. That in the cvent of the enactment of any law by the State of Alabama, after the date of this mo e, deducting from the valu¢ of the real
estate for the purpose of taxation an lien thereon, or impgsing any liability upon Mortgagee, In respect ol (he indebtedness(es) secured hereby, or
| changing in any way the laws now in force for the taxation of mornigages, or debts securcd by mortgages, of the manner of collection of any such taxes.
sp a5 10 affect this mortgage. Mortgagar shall pay any such obligation im osed on Morigagee erehg, and in the event Mortgagor fails to pay such
obligation or is prohibited by law from making such payment, the whole of the princ: al sum secured by this morigage, together with the interest due
thereon shall, at the option of Mortgagee, without nofice to any party, become immediately due and payable.

| 6. That should Mnrtﬁ;ignr become jnsolvent or bankrupt; or should a recejver of MurtgaFnr‘s property be appointed; or should Mortgagor
! intentionally dmnat%e or attempt fo remove nnty unprovements upon said murtgzrlged rea) estate; or should it be discovered the execution and delivery
of this instrument that there is'a defect in the fitle to o of any n

. r a lien or encumnbrance ature on the rcal estate prior to the lien hereof; or in case of an error
or defect in the above described note or this instrument or in the execution or the acknowledgment théredf; or ifa homestead claim be set up to the real
gstate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other holder
or holders of said indebtedness(es), to correct such defects in the title of to remove arw such lien or encumbrance or homestead claim, or to comed any
error in said note or this instrument or 1ts pxecution, then, upon any such default, failure or mmmganc:ly. the Murlgﬁgnc or other holder or holders of
said indebtedness(es), or any part thereof, shall have the option or right, without notice of demand, to declarc all of sa) mdchtndnmﬁs] then remaining
unpaid immedijately duc and payable, and may immaediately or at any time thereafter foreclose this mortgage by the power of sale herein contained or
by suit, as such Mortgagee, or other holder or holders of said indebtzdness(es), may clect.

17. That no right, title or interest in or to the mqmﬁl ed real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mongaged
or encumbered b{{ﬂ licn at any time priot to the payment in full of the indebtednc es) secured hcn:l:g without fitst obtaining the prior wrilien consent
and approval of Mortgagee which consent and roval shall be within Mortgagee's sole discretion, olation of this provision,
the cnlire unpaid balance of the indebtedness(cs) secured hereby, together with all interest thereon, shall become due an payablc immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mun%agﬂe forthwith or at any time thereafter without stay of execution
or other process and failure of Mortigagor o pay all monies to Mortgagee secured by this morigage shall be an act of default entitlling Morngagee to
foreclose this mortgage in accordance with the terms hereof.

at in the event of nnaf Vi
d

18. That it is the intent of the Mortgagor and Mortgagee 10 securc any and all indebtedness(es) of said Mormpgur to Mortgagee, now existing
or hercafter ansmﬁ. duc or to become due, absolute or contingent, li uidated or unliquidated, direct or indirect, and this mortgage is intended and does
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabifitics of said Martgagor to
d Mot hether now existing or hereafier anising, and any and all extensions or renewals of same, or any pari thereof, at any time before actual
satisfaction and cancellation of this mortgage in the Probate Officé where recorded, and whether the same be evidénoed by promissory note, open account,
endorsement, guaranty agreement, pledge agrecment, of otherwise; that itiis expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or fencwed, ? \at any part of the security here described may be waived or r:lea]sfd without in anywise allering, varying or
diminishing the force, effect or lien of this mnr_tFaﬁc; and this motigage stdlll continue as a first lien on all of the real estate and other property and rnghts
covered hereby and not expressly released untii all sums with ntercs and charges hereby secured are fully paid; and no other security now existing or
hereafter taken 10 secure the payment of said indebtedness(es) or ang part theréof shalk in any manner be’impaired or affecied by the execution of this
mortgage; and no security subsequently taken by Mnrt%agee or other holder or holders of said indebtednegs(es) shall in any manner impair or affect the
SECu nlty‘gw:n by this mortgage, and all security for the payment of said indebtedness(es) or any part thercof shall be taken, considered and held as
cumulalive,

19, That Mortgagor agrees for its¢lf and any and all t;;Elt:r.?.f':.»ns or concerns claiming by, through or under Mortgagor, that if it or any onc or more
of them shall hold possession of the above described real esiate or any part thereof subsequent to oreclosure hereunder, it or the Eames so holding
possession, shall become and be considered as tenants al will of the purchaser or purchasers at such foreciosure sale; and any such tenant failing or
refusing 1o surrender possession upon demand shall be nilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental
of the real estate, and shall be subject to eviction an removal, forcible or otherwise, with or without process of law, and all damages which may be
sustained by any such tenant as a result thercof being hereby expressly waived.

20. That Morigagor agrees to faithfully perform all the covenants of the Sessor or landlord under present and future ieases affecting the
morigaged real estate, and nejther do nor ne lect, nor permit to be done, anything which may diminish or impair their value, ot the rents provided for

therein. or the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furnish to Mnrtggg:: within thirty (30} days after the cloge of cach fiscal fyear of Mnrtgagm;, such financial récords
as the holder of this mortgage may require inchuing, but not limited to, an annual statement of the operation of the real estale which shall include annual
statements itemizing the income and expenscs, an ftemized rent roll, together with a complete financial statement of Morigagor's asscts and liabilities
and its profit and loss stetement. Such statement shall be prepared by centified public accountant acceptable to Mortgagee or at Mortgagee’s discretion
be supported by the affidavits of Mortgagor. Said information shall be given to Mortgagee at no expense to Mortgagee.

22. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor under
the terms and gmws:qns and in accordance with a loan agreement or construction loan agreement “agreement”), the terms and provisions of said
agreement are hereby incorporated by reference as part of this mortgage as if fully set out herein, and any default in the performance o the provisions

ereof, or any contract c?'r agreement between Mortgagor and Mortgagec, shall constitute a default hereunder t:ntlﬂll'lﬁ Munﬁ%gcc to exercise the remedies
muﬂdcd herein, including the right to foreclose this mnrtgaﬁﬂ T accordance with the terms hereof’ that cach FUTURE ADVANCE advanced by

ortgagee to Mortgagor is being advanced in accordance with an agrecment dated N/A and is secured by this mortgage.

23, That in the event this mortgage is second and subordinate to any prior mnrt&lage{s) and in the event the Mortgagor should fail te make an
payments which become due on said prior mo e(s), or should default in any of the other terms, &rnwsmns and conditions of said prior mortgage(s
accur, then such default under the prior mornigage(s shall constitute an evént of default under he terms and dpmwsmns of this morigage, and the
Morigagee hercin may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if paymeni 1s not

promptly made, then declare this mﬂnﬁpﬁf in default and subject to foreclosure; pravided that the Mortgagee herein ma{x, at'its option, make, on behalf
¢ 10

of Mor{gagor, any such payments w become due on said prior mortgage(s}), Or incur :mr{ such expense or obligations on behalf of Mortgagot in
connectian with the said prior mortgage(s), in order to prevent the foreclosure o said prier mo s), and all such amounts so expended by the within
Mortgagee on behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secu y this mortgage and shal) bear interest from the ate
of payment at the maximum legal rate of interest from time to time permitted by the laws of the Stale of Alabama, and shall be at once duc and payable.
entitling the Mortgagee to ali of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foreclose this mortgage.

| 24, That provided always that if Mortgagor pa{vs the indebtedness(es) secured by this n]ungﬁgc, and reimburses Mortgagec, its successors and
assigns, for any amount it may have expended pursuant to the authorization of this mo ﬂgagﬁ, includin
taxcs, assessmients, insurance of other liens and interest thereon and shall do and pe

_ LE: orm all other acts and things herein agreed to be done, this
conveyance shall be null and void; otherwise it shall remain 1n full force and effect.

- 25 That fmg promise madc I::-f:r1 Mnnﬁagur herein to pay moncy may be enforced by a suit at law, and the security of this mortgage shall not
be waived thereby, and as to such debts the Mortgagor walves | rights of exemption under the laws and Constitution of the State of Alabama and agrees
10 pay as permitted by law a reasonable attorney's fee for the collection thereof.

26. That no delny or failure of Mortgagee to exercise any option herein given or reserved shall constitute a waiver of such option or estop
Morigagee from afterwards exercising same or any other option at anfy time, and the ;{Ja)immt, or contracting to pay, by Mnrtﬁngﬂ: of anything Mottgagor
has herein agreed to pay shall not constitute B walver o default of Mortgagor in failing to make said payments and shall not esiop Mortgegee from
forcclosing this mortgage on account of such faslure of Mortgagor.

| 7. That wherever and whenever in this mortgage it shail be required or. permitted that notice or demand be Fiven or served by any party, such
notice or demand shall be given or served, and shall not be deemed 1o have been given or served unless in writing and forwarded by registered or certificd
mail, return receipt requested, addressed as follows:

To Mortgagor: 1221 County Road 124
Randolph, AL 36792

Te Mortgagee: Colonial Bank

g without limitation, sums spent in payment of

el
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shall be construed to refer to the maker of this mortgage, and all

28. That singtts;lar or plural words used herein to designate the Mortgagor  and priviloge b .
t and privilege hercin rescryv

chvenants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, ri
of sepured to Morigagee <hall inure to the benefit of its successors and assigns.

, 79 That the unenforceability or invalidity of an rovision or provisions of this mo e shall not render other provision or provisions
l‘;Fgr:in contained unenforceable or invalid. All ngh% or rcn:":g:lies of Mnngagne hereunder are m:ln%::{gaﬁv: and not altemglt}};c, and g,rc in additifn to tllms:

vided by law.

) IN WITNESS WHEREOF, the undersigned (has) (have) set (its) (his) (her) (theit) hand(s) an seal(s), on the day and year first
dbove written

WAYNE DUTTON CONSTRUCTION, INC.

BY: ; %ggdfm &-jzuﬂ; (SEAL)
esident

—_— e e
L
—_———

—_——

STATE OF ALABAMA
COUNTY

|, the undersigned, a Notary Public in and for said County, 1In said State, hereby certify that
_whose name(s) (is) (are} known to me, acknowledged before me on

this day that, being informed 5T'the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the dy the same bears

date. I
Given under my hand and official seal this the day of , 1997. \
Notary Public 1|
|
I
STATE OF ALABAMA
CHILTON COUNTY

|, the undersigned, a Notary pybiic in and for said County, in said State, hereby certify that Wayne Dutton, whose name as
to the foregoing conveyance and who | known to me, acknowledged

President of Wayne Dutton Construction, Inc., a corporation, 1s sign * :
before me on this day that, bein informed of the contents of the conveyance, he, as such officer and with full authority, executed the same

voluntarily for and as the act o said corporation. AWy

r. \S oy
Given under my hand and official seal on this the 14th day of Augugi/ ra |
. K y . . 4 - :-

gy W \
]

This instrument prepared by:

John Hollis Jackson, Jr.
Attorney at Law
P. O. Box 1818 % 41997
Clanton, AL 350g6s ¥




