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NOTICE: THIS LOAN IS NOT ASSUMABIE -

/

WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS
? OR ITS AUTHORIZED AGENT.

: A B
The attached RIDER is made a part of this jpstramei-=""

TIE STATE OF MAMA.

18
SHELBY COUNTY. 1D?§$3£u BERTIFITED
cyEL Y COUNTY JUIGE OF PRMA

KNOW ALL MEN BY THESE PRESENTS:
That whereas the undersigned
JAMES I .TERRY AND SANDY TERRY, HUSBAND AND WIFE

4

‘of the city of ALABASTER coumy of SHELBY and Siate of ALABAMA
party of the first part (hercinafler called the Morigagor), has hT.:ume: fustly indebted unto

SOUTHERN CAPITAL RESOURCES . a corporation organized and existing under the laws of
THE STATE OF ALABAMA , party of the second part (hereinafter called the Mongagee), In the
fuil sum of NINETY EIGIIT THOUSAND EIGHT HUNDRED EIGHTY AND NO /100

Dollars

($ 98,880.00 ), money lent and advanced, with intcrest at the rate of SEVENAND 50/ 100

per centum ( 7.500 %) per annum until
paid, for which amount the Morigagor has signed and delivered unto the sald Morigagee cerlain pramissory note
bearing even date with these presents, the sald principal and interest (0 be payable al the office of

SOUTHERN CAPITAL RESOURCES
100 CENTURY PARK SOUTH, SUITE 200

in BIRMINGHAM, ALABAMA 35226 or at such other place as the hojder may designate

in wriling delivered "or mailed to the Mortgagor in monthly installments of
51X HUNDRED NINETY ONE AND 39/100

. ] Dollars ($ 691139 ), commencing on the firs!
dayof OCTOBER 1997 . and continuing on the first day of each month thereafter
until the priocipal and Interest are fully paid, except that the {inal paymeni of principal and interest, if not sooner
paid, shall be due snd payable on the {irst day of  Seplember \ 2027

WIIERIAS the said Morigagor is desirous of securing the prompt payment of said pote and the several in-
staliments of principal, interest, and monthly paymenis hereinafter provided for, and any additional indebledness ac-
crulng to the Morigagee on account of any future payments, advances, Of expenditures made by the Murigagee as
hereinafler provided: '

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar (§1) lo the undersipned Mort-

agor JAME% and Sandy L. Terry
in hand paid b offigagee, the receipt whereof is hereby acknowledged, and for the purposc of sccuring the prompt
payment of said indebtedness as It becomes due ) 1 TIE Y the said

JAMES 1FERRY and wife, Sandy L. Terrycs ‘ h do hereby
grant,  sell, assign, and convey unto the said Morigagee the fotl ing-described rcal property siluated (n
B

SHEL County, Alabama, to wil:

SEE EXHEBIT A" ATTACIIED HERETO AND MADE A PART HEREOF FOR
ALL PURPOSES;

The Eruceeds of this loan have been appliéd to the purchase price of the
herein described property.

together with the hereditaments and appurtenances thereunla belonging, and the rents, issues, antd profits ol the abuve-
described properly (provided, however, that the Mortgagor shail be entitled o collect and relain the said rents, issucs,
and profits, until default hereunder), and all [ixtures now or hercafler attached 10 or used in connection willi the premises
herein described and in addition thereto the following described houschold appliances, which arc, and shall be deemed
to be, fixtures and a part of the realty, and are a portfon of the securily for the indchiedness herein mentioned:
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Should the Depattment of Veterans Affairs fail or refuse lo issue its guaranty of the loan secured by this instrument under the provisions
of Title 38, United States Code "Velerans' Benefits," as amended, within sixty (60} days from the date the loan would pormally become
eligible for such guaranty, the Mortgagee may, al i1s option, declare all sums secured hereby immediatcly duc and payable.

To HAVE AND TO HOLD the same with all the rights, privileges, and appurtenances thereunto belong-
ing or in anywisc apperiaining unlo the said mrtga e and assigns of the Mortpagee forever,

And the Morigagor hereby covenants thal Y% ceized of said real property in fee simple, and
hag a good right to sell and convey the same; Shat the property is free from all encumbrances and thal
the Mortgagor, and she Mortagos’s heirs, execulors, administrators, next-of-kin, and assigns will f{orever
defend the same unto the Morigagee and assigns against the claims of all persons whomsoever,

THIS MORTGAGE is MADE, howevet, subject 1o the following covenants, conditions, and agrecements,
that is 10 say: '

1. That the Mortgagor will promptly pay the principal of and intetgs{ o1l the indebicdness cvidenced
by the said note, at the times and in the manner therein provided. Privilege is reserved to prepay at any
time, without premium or fee, the entire indebtedness or any parl thereof not less than the amount of onec
installment, or one hundred dotlars ($100), whichever is less. Prepayment in full shall be credited on the
date received. Parlial prepayment, other than on an instaliment due date, nced not be credited untit the
next following installment due date or thiny days after such prepayment, whichever is earlier.

2. Together with and in addition to the monthly payments of principal and interest payable under
the terms of the note secured hereby, the Mortgagor will pay 10 the Mortgagee, as trustee, (under the

orms of this trust as hereinafter stated) on the first day of each month until said note is fully paid, the
following sums:

(a) Subject to applicable law of 10 a writlen waiver by the Mortgagee, Morgagor shall pay to the Mungagec
on the day monthly payments are due under the note, until the note is paid in full, a sum (“Funds")
for: (1) taxes and assesSments levied or to be levied against the propery which may attain priorily
aver this mortgage as a lien on the Premises; (1I) leasehold payments of ground rents on the Premises,
if any; (llI} hazard or property insurance premiums; (1V) flood insurance premiums, if any; and (V)
morigage insurance premiums, if any. These items are called "Escrow Items." The Mortgagee may, al any
time, collect and hold Funds in an aggregae amounl not to exceed the maximum amount 2 lender for
a federally related mortgage lodn may requird for Mortgagor’s escrow account under the federal Real Iistale
Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C.§ 2601et seq. and implementing
regulations, 24 CFR Parl 3500, as amended from time to time, ("RESPA"), urtless another law that
applies 1o the Funds sets a lesser amount. If so, the Morigagee may, at any time, collect and hold Funds
in an amount not to exceed the lesser amount. The Mortgagee may estimate the amount of Funds duc
on the basis of current data and reasonable estimates of expenditures of future FEscrow ltems ot otherwise in
accordance with applicable law. The cushion of reserve permitted by RESPA for unanticipated disburse-
ments or disbursements before the Mortgagor's payments arc available in the account may not be based on
amounts due for the mortgage insurance premium, if any.

(b)) The aggregate of the amounis payable pursuant 10 subparagraph (a} and those payable on the
note  sccured hereby, shall be paid in a single payment each month, 10 be applied to the fol-
jowing items in the order stated:

(I} ground rents, if any, taxes, special assessments, fire, flood and other hazard insurance premiums,
(IT) interest on the note sccurcd hereby;
(111} amortization af the principal of said note; and
(1V) late charges.

Any deficiency in the amount of any such aggregate monthly paymen shall, unless made good by the
Mortgagor prior lo the due date of the next such paymenli, constilute an event of default under this
mortgage. At Morigagee’s option, Mortgagor will pay a "late charge” not exceeding four per centum (4%:)
of any monthly payment of principal and interest, and Escrow Items if permitted by RESPA or any other
governing law, when paid motre than fifteen (15) days after the due date thereof to cover the
extra expense involved in handling delinquent payments, but such “latc charge" shall not be payable oul
of the proceeds of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are
sufficient 10 discharge the entire indebtedness and all proper costs and expenscs secured thereby.

3. If the amounts held by the Mortgagee for Escrow ltems exceed the amounts permitted to be held by RESPA, the
Mortgagee shall deal with the excess funds as required by RESPA. If the amounts of funds held by the Morigagee al
any time are notl sufficient to pay the Escrow Iicms when due, the Morigagee may notily the Mortgagor and require
Morlgagor 10 make up the shortage or deficiency as permiticd by RESPA The Escrow Funds are pledged as
additional security for all -sums secured by this mortgage. . If at any tlime the Mortgagor shall tender to the
Mortgagee, in accordance with (he provisions thereof, the full payment of the entire indebiedness fepresented
(thereby, the Mortgagee, as trustee, shall, in computing the amount of such indebledness, credit to the account of the
Morigagor any balance remaining in the funds accumulated under the provisions of (a) of paragraph 2 hereaf. |
there shall be a default under any of the provisions of this mongage resulting in a public sale of the premises
covered hereby or il the property is otherwise acquired after default, the Morigagee, as irusiee, shall apply, at
the time of the commencement of such proceedings or at the time the property is otherwise acquired, the
amount then remaining in the funds sccumulated under {(a) of paragraph 2 preceding, as a credil on the
: terest accrued and unpaid and the balance to the principal then remaining unpaid on the note secured hereby.

. 4. I the Mortgagee shall be made a party (o any condemnation proceedings ©of o any suit involving
the title to the property hereby conveyed and employs an agtomney 1O represent it therein, of if the
Mortgagee employs an altormey 10 assist in seitling or removing any cloud on the title 10 the property
hereby conveyed that purporis (0 be superior to the lien of this mortgage in any frespect, of il this
mortgage be foreclosed in Chancery or under the power of sale hereinafter provided for, or il an action be
hrought for breach of any obligation hercunder, the Morigagor will pay, when lhe same becomes due, such
allorney’s fee as may be reasonable for such services, and if such fee is paid or incurred by 1he Maorigagee
he same shall be secured by the lien of this mortgage in addition (o the indebiedness specially sccured
hereby and shall bear imerest from the date it is paid or incurred and shall bc al once due and payable.
Any proceeds from Condemnation awards shall be applied to reduce the amount of the principal debl at
the option of Mortgagee.
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5. So long as any of the indebtedness secuted hereby shall remain unpaid, in whole or in part, the
Morlgagor agrees to keep said premises and the improvements thereon in good condition, and to pay all
taxes and assessmepls that may be levied or accruc upol said property, and all other charges (hat may
become liens upon said premises, and not to permit any lien, which might take precedence over the lien of
this mortgage, to accrue and remain of said premises, or any part thereof, or on the improvements thercon.

6. Mortgagor will continuously maintain hazard insurance, including flood insurance, of such type of 1ypes and
amounts as Mortgagee may from time to time require, on Ihe improvemenis now or hereafter on said premises, and
excepl when payment for all such premiums has heretofore been made under (¢) of paragraph 2 hereof,
he will pay promptly when due any premiums therefor. All insurance shall be carried in companics
approved by the Morigagee and the pelicies and renewais thereof shall be held by the Morigagee and
have attached thereto loss payable clauses in  favor of and in form acceplable to the Morlgagec. In
cvent of loss Mortgagor will give immediate notice by mail to the Morpagee, who may make proof of
ass if not made promptly by the Mongagot, and ecach insurance company aoncemed is  hereby authorized
and directed to make payment for such loss directly to the Mortgagee instead of 10 the Mongagor and the
Mortgagee jointly, and the insurance proceeds, or any part thereof, may bc applicd by the Morigagee at
its option either to the reduction of the indebtedness hereby secured or 1o the restoration or repait ol 1he
property  damaged. In event of foreclosute of this morigage or other transfer of tille to ke morgaged
properly in  extinguishment of the indebtedness sccured hereby, all right, title and interest of the Mon-
gagor in and to any insurance policies then in force shall pass to the purchaser or granlee.

7. If the Mortgagor fails to insure said properly 23S hercinabove provided, or lo pay all or any paf
of ihe taxes or assessments levied, accrued, or assessed upon or against said property, Of fails 1w pay
immediately and discharge any and all liens, debts, and charges which might become liens superior to the
liep of this mortgage, the Mortgagee may, al its option, insure said property and pay said laxos, asSCSS-
ments, debts, liens and charges, and any money which the Mortgagee shall have so paid or became obli-
gated to pay shall constitute a debt 10 the Mortgagee additional to the debt hereby specially secured, shall
be secured by this morigage, shall bear interest at the rae provided for in the principal indebtedness

from date paid or incurred, and, at the option of the Mortgagee, shall be immediately due and payable.

8. That upon the request of the Morigagee the Mortgagor shall execute and deliver a supplemental
aote of nowes for the sum or sums advanced Dy the Morgagee for the alieration, modernization, improve-
ment. maintenance, or repair of said premises, fmi laxes oOr assessmenis against thc same and for any
other purpose authorized hereunder. Said nole or notes shall be secured hercby on a parity with and as
[ully as if the advance evidenced thereby were included in the note first described above. Said supple-
mental nolte or notes shall hear interest at the rate provided for in the principal indebtedness and shall
be payable in approximately equal monthly payments for such period as may be agreed upon by the
creditor and debtor. Failing to agree on the maturity, the sum or sums 50 advanced shall be due and
payable 30 days after demand by the creditor. In no event shall the maturity extend beyond the uhimate
maturity of the note first described abave.

9 No failure of the Morgagee to exercise any aplion herein piven 10 declare the maturity of the debt
hereby secured shall be taken or construed as a waiver of its right to exercise such option or to declare
such malurity by reason of any past or present default on the part of the Morgagor, and the procure-
ment of insurance of the payment of taxes or other liens, debts, or charges by the Mortgagee shali not
he taken or copstrued as a waiver of its right to declare the maturity of the indebledness hereby sccured
by reason of the failure of the Morigagor lo procure such insurance or 10 pay such taxes, debls, liens, of
charges; and the lien of this instrument shali remain in full force and effect during any postponement  Of
extension of the time of payment of the indebledness or any part thereof securcd hereby.

10. If the Mortgagor shall well and truly pay and discharge the indebledness hereby secured as it
shall become duc and payable and shall do and perform all acts and agrecments (o be done and performed
by the Mortgagor umder the terms and provisions of this mortgage, then this conveyance shall be and
become null and void.

11. If the Mongagor shail {ail to pay, or cause 1O be paid, as it matures, the indebtedness  hereby
sccured or any parnt thereof, according to he terms thereof, or if the Morigagor shall {ail to do or perform
any other act or thing herein required or agreed to be done or performed, or i[ the inicrest of the Mort-
gagee in said properly becomes endangered by reason of the enforcement of any prior lien oY encum-
hrance thereon, thenm, in any such event, the whole indebtedness hereby secured shail, at the option of the
Mortgagee, and without notice, become immediately duec and payable and this morigage subject to fore-
closure: and in such event the Morigagee shall have the right and is hereby authorized 10 enter upon and
lake possession of said propeny, and, after or without taking possession, 10 sell 1the same before the Court-
house door in the city of COLUMBIANA Countyof SHELBY
Alabama, at public outcry, for cash, fissl giving notice of the time, place, and terms of said sale by
publication once a week for threc syccessive  weeks prior 10 said sale in some newspapet published in said
county, and, upon the payment of the purchase money, the Mortgagee o1 any person  conducting  said sale
for il is authorized 1o exccute to the purchaser at said sale a deed 1o the properly SO purchased, and such
purchaser shall not be held to inquire as to the application of the proceeds of such sale. The Marlgagee
may bid at the sale and purchase said property, if the highest bidder therelor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applicd: First, to Ihe expenscs
of advertising and selling, including the attorney’s fees, provided for in paragraph 4 hereof; sccond, (o
the repayment of any money, with interest thereon, which the Mortgagee may have paid or become liable
o pay or which it may then be necessary to pay for laxes, assessmcnts, insurance and other charges, liens,
or debls hereinabove provided; third, 10 the paymenl and satisfaction of the indebtedness hereby specially
socured with interest, but interest to date of sale only shall be charged; forth, to reimbursement of the
Department of Veterans Affairs for any sums paid by it on account of the guaranty or insurance of ihe indebt-
cdness evidenced by the note secured hercby; fifth, the balance, if any, shail be paid to the Morgsgor.

13, As long as any of the indebtedness hereby secured shall remain unpaid 1he Mortgagor will neither
commit nor permit waste on (he premises hereby conveyed; and upon the commission of any waslic
thereon the Mortgagee may, at its option, declare the entire indebtedness hereby secured 10 be at once
duc and payable. Nor wili the Morigagor remove any of the fixtures on the premises hereby conveyed
so long as any of the indebtedness hereby secured shall remain unpaid.

14. 1f the Mongagor shall make default in the payment of any of the indcbtedness hereby secured,
or in the performance of any of ihe terms of conditions hereof, the Morigagee may proceed to collect Lhe
rent. income, and profits from the premises, cither with or without the appoimment of a recciver, Any
rents, income, and profits collected by the Morigagee prior 1o forectosure of this indebiedness, less the cost
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of collecling the same, incloding any real eslate commission or aulorney’s fee incurred, shall be crediled
first, on the advances with interest thereon, then upon the interest, and the remainder, if any, upon the
principal debt hereby secured.

15. Any promise made by the Mortgagor herein to pay money may be enforced by a suit a1 law, and
the security of this montgage shall not be waived thereby, and as to such debts 1the Morngagor walves all
:tht of exemption under the law,

. 16, The Indebledness evidenced by the note [irst described above and by 1his morigage represents
{he unpaid balance of the purchase price duc by the Mongagor to the Mortgagee for the purchase price of

(he properly herein conveyed, and this is a purchase money mortgage.

17. I the indebledness secured hereby be guaranteed or insured under. Tille, JB United Stales Code,
buch Title and Repgulations issued thereunder and in effect on the date hereof shall govern the rights,
tluties and liabilities of the parties hereto, and any provisions of this or other instrumens executed in
tonnection  with  sald indebledness which are inconsistemt with said Title or Regulations are  hereby
hmended to conform lhereto,

18. The covenanls, conditions, and agreements herein contained shall bind, and the benefits and
sdvaptages shall inure to, the respeclive helrs, executors, administrelors, successors, and assigns, of the
parlies herelo. Wherever used, the singular number shall include the plural, the plural the singular, the
use of any gender shall include all genders, and the term, “Mongagee," shall Include any payee of the
indebtedness hereby secured or any transferee therecf whether by operation of law or otherwise,

Given under MY  hand  and seal lhis the  11TII day of AUGUST .19 97

: .TE%RYQJ‘LA’?V ISEAL]

. [SEAL]
SANDY L. TERRY
[SCAL]
[SEAL}
STATE OF ALABAMA,
SIELBY COUNTY.
. the undersigned , 2 notary public in and for sald county, in said Swae, hereby cenify that

JAMES I . TERRY AND SANDY L. TERRY, IIUSBAND AND WIFE .
whose names ARE signed W the foregoing conveyance, and who ARE known to me, acknowledged before
me on this day that, being Informed of the contents of this conveyance, THEY excculed the same
voluntarily on the day the same bears date,

GIveN under my hand and official seal this , 1997
Notary Public.
MY COMMISSION EXPIRES:
THLS INSTRUMENT WAS PREPARED BY: AFTER RECORDING RETURN ORIGINAL TO:
SMS NATIONWIDE DOCUMENTS, L.F. COURTNEY II. MASON, JR. #25
UNNER TVE SUPERYISION OF RACIIEL CASTILLO 1904 INDIAN LAKE DRIVE, #H0
11 GREENWAY PLAZA, 10TH FLOOR BIRMINGHAM, AL 35244
HOUSTON, TEXAS 77045-1102
ST&LAN AL4-4.AC0
Rev, 07-06-95
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YA SECURITY INSTRUMENT RIDER

THIS RIDER is made this 11'TH  day of AUGUST ,19 97, and is incorporated
into and shall bée deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument™) of the same date given by the undersigned (ihe
"Borrower") to secure Borrower'’s Note to SOUTHERN CAPITAL RESOURCES

.(the "Lender") of the same
date and covering the property described in the Security Instrument and located at:

1112 KING ARTHUR COURT, ALABASTER, ALABAMA 35007
(Property Address)

ADDITIONAL COVENANT. In addition to the covenants and agreements made in the Securily
Instrument, Borrower and Lender further covenant and agree as follows:

NOTICE: THIS LOAN IS NOT
ASSUMABLE WITHOUT THE
APPROVAL OF THE
DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED
AGENT.

A. TRANSFER OF THE PROPERTY: This loan may, at the option of the holder, become
immediately due and payable upon transfer of the property securing such loan to any transferee,
unless the acceptability of the assumption of the loan is established pursuant lo Section 3714
of Chapter 37, Title 38, United States Code.

%

B. FUNDING FEE: A fee equal 10 one-half of 1 percent of the balance of this loan as
of the date of transfer of the property shall be payable at the time of transfer to the loan holder
or its avthorized agent, as trustee for the Department of Veterans Affairs. If the assumptor
fails to pay this fee at the time of the transfer, the fee shall constitule an additional Jebt
to that already secured by this instrument, shall bear interest at the rate herein provided, and,
at the option of the payee of the indebtedness hereby secured or any transferee thercof,
shall be immediately due and payable. This fee is automatically waived if the assumptor is exempl
under the provisions of 38 U.S.C. 3729(c).

C. PROCESSING CHARGE: Upon application for approval 1o allow assumpltion of this loan,
a processing fee may be charged by the loan holder or its authorized agent lor determining
the creditworthiness of the assumplor and subsequently revising the holder’s ownership
records when an approved transfer is completed. The amount of this charge shall not exceed
(he maximum established by the Department of Veterans Affairs for a loan to which Section
3714 of Chapter 37, Title 38, United States Code applies.

D. INDEMNITY LIABILITY: If this obligation is assumed, then the assumptor hereby agrees
lo assume all of the obligalions of the veleran under the terms of the instruments creating
and securing the loan, including the obligation of the veteran 10 indemnify the Depariment of
Veterans Affairs to the exient of any claim payment arising from the guaranly or insurance
of the indebtedness created by this instrument.

*All other conditions of the Security Instrument shall semain in full force and effect.
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IN WITNESS WHEREOFT, the said Borrower has executed this instrument the day and year
first aforesaid.

EEL B L T

AMES

jdiTE Y
oy, K Oferriy-

SANDY L. TERRY .

STL&D# 4.5-2 Rey. 01-17-97 FageZoll



Exhibit "a"

Lot 2, Block 1, according to the Survey of Royal Place, as recorded in Map
Book 17 page 143, in the Probate Office of Shelby County, Alabama. Mineral

and mining rights excepted.
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