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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 5, 1997, between M. A. Frazier Construction, Inc., whose addrass is 1033
Saddle Creek Parkway, Birmingham, Al 35242 (referred to below as "Grantor™); and Regions Bank, whose
address is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargaing, sells and conveys 10 Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing of subsequently eracted or aftixed buildings.
improvemants and fixtures; ali easements, rights of way, and appurtenances; all water, water rights, watercoursee and ditch rights (including
stock in utilities with ditch or irrigation rights); and all gther rights, royalties, and profits relating 1o the real property, including without irmitation
all minarals, ofl. gas. geotharmat and similar matters, locate in Shelby County, State 0 Alabama {the “Real Property™}):

Lots 3809 and 3816, according to the Survey of Birkshire 38th addition to Riverchase, as recorded in Map
Book 22, Page 140, in the Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Praperty or its address is commonly known as 1033 Saddle Creek Parkway, Birmingham, AL 35242, The
Real Property tax identlfication number is 11-7-28-0-001.-0556.

Grantor presently aseigna to Lender all of Grantor's right, title, and interest in and to a!l laases ol the Property and all Rents trom the Property.
in addition, Grantor grants to Lender a Uniferm Commercial Code security interast in the Personal Property and Rents.

CEFINITIONS. The toliowing waords shail have the following meanings when used in this Mortgage. Terms not atherwise gdefinad in thes
Mortgage shall have the mesanings attributad to such terms in the Uniform Commercial Code. Al refarences 10 dollar amounta shall mesan

amounts in lewful monsy of the United States aof America.
Grantor. The word "Grentor” means M. A. Frazier Construction, Inc.. Tha Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarsntor” means and inclugas without limitation each and all of the guarantors, sureties, and accommodation
parties in connection with the Indebtedness.

improvemaents. The word “Improvements” means and includes without limitation ah existing and future improvements, bulldings,
structures, moblle homes affixed on the Real Property, tacilities, additions, replacements anc other construction an the Reai Proparty,

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any amounts axpended or advanced
ty Lender to discharge aobligations of Grantor or expenses incurred by Lander to entorce obligations of Grantor under this Morigago.
together with intarest on such amounts a3 provided in this Mortgage. In sddition to the Note, the word "Indeblednsess” includes all
obligations, debts and liabilities, plus interest thereon, of Grantor to Lander, or any one or more of them, as wall gs 8l claims by Lender
against Grantor, or any one or more of them, whether now existing or heraatter arising, whethar related or unrelatad to the purpose of the
Note, whether voluntary or otherwisea, whather dua ar not due, absolute or contingent, liguidated ar unliguidated and whather Grantor may
be liable lndividually or jointly with pthers, whether obligated as guarantor or otharwise, and whather racovery upon such ingebtedness may
be or hereafter may become barred by any statute of timitations, and whether such Indebtedness may be or hereaftar may bacome

atherwise unenforceable.
Lander. The word "Lander” means Regions Bank, its successors and assigns. The Lender is the mortgages undar this Mortgage.

Mortgage., The word "Mortgage™ maans this Morigage between Grantor and Lendsr, ard includes without limitation all assignmants and
secyurity Interast provisions relating to the Personal Proparty and Aents,

Note. The word "Note" means the promissory note or credit agreemant deted August 5, 1997, in the original principal amount of

$90,000.00 from Grantor to Lender, togethar with all renswals of, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the promiggory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The wards "Perscnal Property" mean all equipment, fixtures, and other articles of personal property now or hereatter
owned by Grantor, and now or heraatter attachaed or atfixed to the Real Property; together with all accessions, parts, end additions to, all
replacements of, and all aubstitutions for, any of such property; and tagether with all proceeds lincluding without limitation all insurance
proceeds and rafunde of premiums) from any sale or other disposition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Parsonsl Property.
Ren! Property, The words "Real Property” mean the property, interasts and rights described above in the "Grant of Mortgage” section,

felated Documents. The words "Related Documents™ mean and include without limitation all promissory notes, cradit agresments, loan
agreaments, environmantal agreements, guaranties, security agreameants, mortQages, deeds of trust, and all other instruments, agreamenis
dnd documents, whether now or hereafter existing, axecuted in connection with the Indebtedness.

Rents. The word “Rents” mesans all present and future rents, revenuas, income, iSSues, rovalties, profits, and other benelits derived trom
the Froperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 15
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
VMORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwisa provided in this Mortgage, Grantor shall pay to Landar all amounts secured by this
Morigage 88 they become due, and shall strictly perform all of Grantor's obligations under this Mortgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's ppssession and use of the Property shall b& governad by
the following provigions:

Possesslon and Use. Until in default, Grantor may remain in possession and contrel of and operate and menage the Property and coled
the Rants from tha Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, aril
maintanancea necessary to preserve its valus.

Hazardous Substances. The tarms "hazardous waste " "hazardous substance,” “disposal,” "release.” and "thragtened release,” AS uSEd 10
this Mortgage, shell have the same meanings as set forth in the Comprehansive Environmental Response, Compensation, and Liability Ac
of 1980, ag amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"}, the Supserfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARAT™), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, e1 seq., the Rescurce Conservabon and
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Racovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of
the toregoing. The terms “"hazardous waste” and "hazardous substance” shell also include, without fimitation, patroleum and petroleum
by-products or any fraction thereot and asbestos. Grantor represents and warrants to Lender that: (a} During the period of Grantor's
ownarship of the Property, there has been no use, genaration, manufacture, storaga, treatment, digpossl, relsase or thraatened relosse of
any hazardous waste or subsatance by any person on, under, about or from the Property; ib) Grantor has no knowladge of, or reason 1o
believe that thera has bsan, except &S praviously disclosed to and acknowledged by Lender in writing, (i} sny use, generation,
menulaciure, storage, treatment, disposal, releage, or threatened relesse of any hazardous waste or substance on, under, sbout or from the
Property by any prior ownarg or occupants of the Property or (il any actual or threatened litigation or claims of sny kind by any person
relating to.such matters; and (c} Except a5 praviously digclosed to and acknowladged by Lender in writing, (I} neither Grantor nor any
tanant. contractor, agent or ather autharized user of the Property shall use, generate, manufaciura, store, trest, diaposa of, or release any
hazardous waste or substance cn, under, about or from the Property and (il} any such activity shall be conductead ih compliance with all
applicabla tederal, state, and local jaws, regulations and ordinances, including without limitation those laws. regulations, and ordinances
descriped above, Grantor authorizes Lender and its agents te enter upon the Property 1D 'i"ﬂ,‘ﬁ skmh inspactions and tesats, at Grantor's
gxpense, s Lender may deem appropriate 1o determine compliance of the Property with this séction ot the Mortgage. Any ingpactions or
tests made by Lender ghall be for Lender’'s purposas only and shall not be construed to create any responaibility or hability on the part of
Lender to Grantor or to any ather person. The representations and warrantias containad herein are based on Grantor's due diligence in
imvestigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) relepsas snd waives any huture claims
against Lander for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such lawa, and (b}
agrees to indemnity -and hoid harmlsges Lander against eny and all claims, losses, llabilities, damages, penaltiee, and expenseg which Lender
may directly or indirectiy sustain or guffer resulting from a breach of this section of the Mortgage or as a consaguence of any usdg,
genaration, manufacture, storage, dispasal, release or threatenad release occurring prior 10 Grantor's ownershipg or intérogt in the Proparty,
whether of not the same was or should have been known to Grantor. The provisions of this section of the Mortgage, including thea
obligation to indemnify, shall survive the payment of the Indebtedness and the satigtaction and reconveyance of the lien of this Mortgaga
and shall not be affectad by Lender’s acquisition of any interast in the Property, whether by foreclosure or otherwiss.

. . 1 : . v
Nulsance., Waste. Grantor shall not cause, conduct or permit any nuigance noy commit, permit, or suffer any stripping ot or wasta an of 10
the Praperty or any portion of the Property. Without limiting the generality of the foregoing, Grantor wiil not remove, or gram to any other
party the right to remove, any timber, minerals lincluding cil and gas), soil, gravel or rock products without the priar written congent of
Landar.

Removal of Improvementa, Grantar shail not demolish or remove any 'mprovemants from the Real Property without the prior writtan
consent of Lander. As a condition to the removal of any Improvemants, Lender may raquire Grantor to make arrangements gsatisfactory to
Lender to replace such improvements with Improvemaents of at lpast equal valus.

Lender's Right to Entar. Lender and its agents and representajjves may enter upon the Real Praperty at all reasonalble times to attend to
Lendar’a interests and to inapect the Property tor purpeses of Grantor's compliance with the terms and conditions of this Martgage.

Compliance with Governmantal Requirements. Grantor shall promptly comply with all laws, ordinancas, and ragulations, now or hereatter
in aftect, of all governmental authorities applicable to tha ugse or oCCUpAaNnCY ot the Property, including without limitation, the Americens
With Disabilities Act. Grantor may contest in good faith any auch law, ordinance, or requlation and withhold compliance during any
proceading, including appropriate appeals, so long a8 Grantor has notified Lender in writing prior to doing so and si long 8s, in Lender’s
sola opinion, Lander's interests in the Property are not jpopardized. Lender may require Grantor {0 post adaquate security or a surely bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to sbandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of tha Property are reasonably necessary to protect and preserve the

Fropearty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immadietely due snd payable all sums sacurad by this Mortgage upon
the sale or transfer, without the Landar’s prigr writtén consent, of all or any part of the Real Property, or any interest in the Raal Property. A
veale or transfer” means the conveyance of Real Property or any right, title or interest therein; whether lega!, beneficial or aquitable; whather
voluntary or involuntary; whethar by outright sale, dead, installment sale contract, land contract, contraci for deed, teasehold interast with a
tarm graater than threa (3) yemrs, lease-option contract, or by sals, assignment, of transter of any beéneficial interest in or to any jend trust
holding title to the Real Property, or by any other mathod of conveyance of Raeal Property interest. |t any Grantor is a corporation, partnership ar
limitad lability company, tranafaer also includas any change in ownerghip of more than twenty-five percent (25%) of tha voting stock, partnarship
nterests or limited liability compeny Intarests, as the case may be, of Grantor. However, this option shall not be exarcised by Lander it such
exercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and lians on the Property are a part of this Mortgage.

Paymsant. Grantor shall pay when due land in all evants prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
chargaes and sewaer aervice charges levied against or on account of the Praoperty, and shall pay when dua all claims for work done on or for
sarvices randared or material furnished to the Property. Grantor shall maintain the Property frea ot all liens having priority over or agua! 1o
the intarest of Landar under this Mortgage, except for the lien of taxes and assessments not dua, and except as otherwisa provided in the

following paragraph.

Right To Contest. Grantor may withhold payment of any tax. assessment, or claim in connection with a good faith dispute over the
obligation 1o pay. 30 long Bs Lender’s interest in the Property is not jeopardized. (f a lign arises of ig filed as a result of nonpaymem,
Grantor shall within fittean {15} days after the hen arises or, it @ lien is filed, within fittaen (16) days atter Grantor has notice of the filing,
secure the discharge ot the lien, or if requested by Lender, deposit with Lander cash or a sufficiant corporate suraty bond or other security
satisfactory to Lendar in an amount sufficient to disgharge the lisn plus any costs and attorneys’ fees or other charges that could sccrue as
a result of 8 foraclosure or sale under the lien. In any contest, Grantor shail defend itself and Lender and shall satisfy any adverse judgment
bafora anfarcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond turnished in the

contest proceadings.

Evidence of Payment. Grantor ahall upon demand furnish to Lender satisfactory svidence of paymant of the 1axes of assgssments and shall
authorize the appropriate governmental ofticiat 1o daliver to Lender at any time a written statemant of the taxes and assessments AgRAINST

the Property.

Notice of Constructien. Grantor shall notify Lender at least fiftean {15} days before any work is commanced, any services are furnished, or
any matarials are supplied 1o the Property, if any mechanic’s lien, materialman’s lien, or other lien could be asserted on account of the
work, services, or materiate, Grantor will upon raquest of Lender furnish to Lender advance assurances satistactory ta Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provieions relating to insuring the Property are a part of this Mortgage.

Malntenance of Inaurance. Grantor shall procure and maintain policies of fire insurance with gtandard axtended coverage andarseaments on
a repiacement baesis for the full insurable value covering all Improvaments on the Real Property in an amaunt sufficiant to avosd application
of any coinsurance clausa, and with a standard mortgagee clauseé in favor of Lender. Grantor ghall also procure and maintain
comprehensive general liability ingurance in such coverage amounts as Lender may raguest with Lender being named as additional insureds
in such tabllity insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler inaurance as Lander may require. Paolicias shall be written by such insurance companies and in such form as may be
rapsonably acceptable to Lender. Grantor shall deliver 10 Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without 8 minimum ot ten (10} days’ prior written notice o Lender and not containing any
disclaimer of the insurer's liability tor failure to give such notice, Each insurance policy atso shall include an endorsement providing that
coveraga in favor of Lender will not be impaired in any way by any act, omission of dafault of Grantor or any other parson. Should the Rea!l
Property at any time become located in an ares dasignated by the Director of the Federal Emergency Menagemant Agency as A snacial
tlood hazard area, Grantor agress to obtain and maintain Federsl Flood Insurance for the full unpaid principal balance of the loan, up to the
maximum policy limits set under the Nationa! Flood {nsurance Program, or as otherwise required by Lender, and to maintain such insurance

for the 1erm ot tha loan. |

Application of Proceads. Grantor shatt promptly notity Lender of any loss or damage to the Property. Lender may make proof of lnss !
Grantor falls to do so within fiftean {16} days of the casuaity. whather or not Lender’s security is impaired, Lender may, at i1s election,
apply the proceeds to the reduction of the indebtedness, payment ot any lien affacting the Property, or the restoraticn and repair of the
Property. If Lender alects to apply the proceeds to restaration and repair, Grantor shalt repair or raplace the damaged ar destroyed
Improvemsnts in 8 manner satisfactory 1o Lander. Lender shall, upon gatisfactary proot of such expenditure, pay or reimburse Grentor from
the proceeds tor the reasonable cost of repair or restoration if Grantor is not in default hereundar. Any proceeds which have not been
disbursed within 1B0Q days after their receipt and which Lender has not committed to the repair or restoration ot the Property shall be uaed
tirat to pay any amount owing 19 Lender under this Mortgage, then to prepay accrued interest, and the remainder, it any, shall be appliad to
the principal balance ot the Indebtednass. If Lender holds any proceads after payment in full of the Indebtedness, such proceeds shall ba

ek e e - - - P [ | KR HEE




08-05-1997 MORTGAGE
Loan No 1003 {Continued)
mm w

T a— e e e e A e e R

pald to Grantor.

Unexpited Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by
thig Mortgage at any trustss’s sale or other sals held under the provisions of this Mortgags, or at any toreciosure sale aof such Froperty.

Grantor's Report on Insurence. Upon request of Lsndar. howsever nat more than once a year, Grantor shall furnish to Landar a raport on
gach existing policy of insurance showing: (a) the name of the insurer: (b} the risks insured; (c) the amount of the policy; (d) the property
insured, the then current replacement value ot such propsrty. and the manner of determining that velue; and (e} the expiration date of the
policy. Grantor shall. upon requeat of Lender, hava an indapendent appraiser satisfactory 10 Lander detarmine the cash value replacamant

cost ot the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage. or if any action or procasding i commenced that
would matarially affect Lender's interasts in the Property, Lender on Grantor’'s pehalt may, but shall not be required te, take any action that
Lender deems sppropriate. Any amount that Lender expends in s0 doing will besr interest at the rate provided tor in the Note from the date
incurred or paid by Lender to the date of repaymaent by Grantor. Al such expensaes, at Lender's bpthdn,*will (8] ke payable on demand, (b) be
added to the balance of the Note and be apportionsd among and be payable with any installment payments to bacome due during eithaer (i} the
term of any applicable insurance policy or i) the remaining term of the Note, or ic) be treated as a baltoon payment which will be due and
payable at the Note's maturity. This Mortgage alsa will secure payment of these amounts. The rights provided far in this paragraph shatl ba in
agdition to any other rights or any remedies to which Lender may be entitled on account ot the default. Any such action by Lender shall not be
construed as curing the default 8o a¢ to bar Lender trom any remsdy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership ot the Property are a pan of this Mortgagée.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simpia, fres and clear ot all liens
snd sncumbrances othar than those set farth in the Real Proparty description or in any title ingurance pohcy, title report, or fina! titke opinion
‘ssued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and dsiiver this Mortgage to Lender. .

Defense of Titls. Subject to the exception in the paragraph above, Grantor warrants and wilt forever defend the titie ta the Property againat
the lawful claims ot all persons. In the event any action of procéeding is commanced that questions Grantor's title or the interast of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expeness. Grantor may be the nominal party in such proceeding. but
Lender shall be entitled to participste in the procesding and to be represented in the procesding by counsel of Lander's own choica, and
Grantor will deliver, or cause to be dalivered, to Lender such instruments as Lender may request from time to time to permit yuch

participation,

Compliance With Laws. OGrantor warrants that the Property and Grantor's use of the Propefty complies with all existing applicable laws,
ordinances, and regulations of governmental authoritias.

CONDEMNATION, The tollowing provisions relating to condemnation of the Property are a part of thia Mortgage.

Application of Net Procesds. I{ all or any part ot the Property is condemned by eminent domain proceadings or by any proceeding of
purchasa in lieu ot condemnation, Lender may at its election require that all ar any portion of the net precesds ot the award be appliad to
the Indebtedness or the repair or reastoration of the Property. The net proceeds of the award shall mean tha awari sater payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceadings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantpr shall promptly take
such steps as may be necessary to detend the action and cbtain the award. Grantor may be the nominal party in such procaathng, bul
Lender shall be entitlad to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantors
will deliver or cause to be daliverad to Lender such instruments as may be requested by it from time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions relating 1o governmental taxes,
faes and charges are a part of this Mortgage:

Current Taxes, Feas ang Charges. Upon request by Lender, Grantor shall exscute such documents in addition to this Mortgage and take
whatever othar sction is requestad by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lendear lor
all taxns, as described balow, together with all expenses incurrad in recording, perfacting or continuing this Mortgage. including without
fimitation all t1axes. faes, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fallowing shall constitute faxas to which this section applies: {a} a specific tax upen this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage: (bl a specific tax on Grantor which Grantor is authorized or required to deduct {rom
payments on the Indebtednsss sacured by this type of Mortgage; {(c) a tax on this type of Mortgage chargeable agdinst tha Lendar or 1he
holder of the Note: and " (d) a specitic tax on all or any portion of the Indebtedness or on payments of principal and intarest maga by

Grantor,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date ot this Mortgage, this event shal have the
same offect as an Event of Dafauit (as defined below), and Lender may exercise any or ait of ite available remedies for an Event ot Default
as providad below unless Grantor sither (a) pays the tax before it becomes delinquent, or b} contests the tax as providad above in the
Taxes and Liens section and deposits with Lender cash or & gutficient corporate surety bond or other security satisfactory th Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions ralating to this Mortgage 8s a sgcurity agrasment ara a part of
this Mortgage.

Security Agresmaent. Thig instrument ghall constitute a sacurity agreemant to the extent any of the Proparty constitutes fixtures or other
personal property, and Lender gshall have all ot the rights of a secured party under the Unitorm Commercial Code as amended from time 1o
time. '

Sacurity Interest. Upon request by Lender, Grantor shall execute financing statemants and take whatever other action 1s requasted by
Lender to perfect and continua Lendar’s security interest in the Rants and Personal Proparty. in addition to racording this Mortgage in the
real property records, Lender may, at any time and without furthar suthorization from Grantor, file sxecuted counterparts, COpios Of
reproductions of this Mortgage as @ financing statement. Grantor shall reimburse Lender for all expensag incurred in pertfecting of
continuing thia security Interest. Upon detault, Grantor shall asgembla the Personal Property in & manner and at a place roaasonably
convenient to Grantor and Lender and make it aveailable to Lender within three (3} days after receipt of writtan demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party), from which infermation concerning the security interest
granted by this Morigage may be obtained {each as required by the Uniform Commercial Code), are as gtated on the first page of this

Mortgage,

FURTHER ASSURANCES: ATTORNEY-IN-FACT, The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

Fuyrther Assurances. At any tima, and from time to time, upon request of Lender, Grantor will make, execute and detiver, or will cause to
be made, sxacuted or delivered, to Lendsr or to Lender’s dasignes, and when requested by Lender, cause 10 be filed, racorded, ratiled, or
rerecorded, as the case may be, at such times and in such oftices and places as Lender may deam appropriate, any and all such mortgeges.
deads of trust, security deads, security agreements, financing staterments, continuation statements, instruments aof further assurance,
certificatas, and other documents as may, in the sola opinion of Lender, ba nacessary or desirable in ordar to effactuate, complete. perfect,
continue, or preserve (a} the obilgations of Grantor under the Note, this Mortgage, and the Related Documents, and (b} the lians and
security interests created by this Mortgage &s first and prior liens on the Property, whether now owned or hereaftar acquired by Grantor.
Unless prohibitad by law or agreed tc the contrary by Lender in writing, Grantor shall reimburse Lender tor all costs and expanses incurrad
in connection with the matters refarred to in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things refarred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and st Grantor's expenss. For such purposas, Grantor hareby irrevocably appoints Lender as Grantor's attornay-in-fact for the
purpose of making, executing. delivering, filing. recording, and deing all cothar things as may De necessary or desirable, in Lender’s snle
opinion, to accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when dus, and oiherwise parforms all the obligations imposed upon Grantor under
this Mortgage, Lender shall exacute and deliver to Grantar a suitabla satisfaction ot this Mortgage and suitable statements of termination of any
tinancing statemant on file evidencing Lendar's security interast in the Rents and the Personal Property. Grantor will pay. f permitted by
applicable law, any ressonable termination fee as deterrmined by Lender from time to time.

DEFAULT. Each of tha following. at the option of Lender. shall constitute an avent of default {"Event aof Default”} under this Mortgage:
Default on Indebtedness. Failure of Grantor 1o rmake any payment when due on tha lndebtedness.
Default on Othar Paymants. Failure of Grantar within the time required by this Mortgage to make any payment for taxes or insurance, or

e b - ke e = bk mm mia s | r mr - T '




- 08-05-1997 MORTGAGE Page 4
Loan No 1003 {Continued

— e e
any other payment necessary to pravent filing ot or to effect discharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgaga, the
Note ar in any of the Relsted Documents.

False Statemants. Any warranty, representation or statement made or furnished to Lender by or on pehalf of Grantor undar this Morlgsge,
the Note or the Related Cocuments is faise or misteading in any material respact, aither now or at the time made or furnisted.

Defective Collaterallzation. This Mortgage or any af the Related Documents ceases 1o be in full torce and effect lincluding tailure of any
collateral documents to craate & valid and perfected security interast or lien) at any time and for any raason,

insolvency. The dissolution of termination of Grantar's existence as 2 going business, the insolvancy of Grantos, the appointment of a
raceivar for any part of Grantor's property, any assignment for the benefit of creditors, any typs of creditor workout, or the commencemaent

of any proceeding under any pankruptcy or insolvency laws by of against Grantar.

Fareclosure, Forfelture, etc. Commencemeant of foreclosure or forfeiture proceedings. whatber by judicial proceeding, gelf-help,
repossession or any other mathod, by any creditor of Grantor or by any governmental agancy against any of the Property. Howewver, this
subsection shall not apply in ithe avent of a good faith dispute by Grantor as to the validity or reasonablanaes of the claim which the basis
ot the foreclosure or toreteiture procesding, provided that Grentor gives Lendar written notice of such claim and furnishes reserves or a

suraty bond for the claim satisfactory to Lender.

greach of Other Agreement. ARy breach by Grantor under the terms of any othar agreement between Grantor and Lendar that is not
remedied within any grece pericd provided therain, including without limitation any agreement concerning any indebtednass or other

obligation of Grantor 1o Lender, whether existing now or later.

Evants Afacting Guarantor. Any of the proceding 8vents OCCUrS with respect to any Guarantor of any of tha indabtedness Or any
Guarantor dies or bacomes incompetant, or revokes of disputes the validity of, or lisbility under, any Guaranty of tha indebtednass.

Adversa Change. A materisl agverse change occurs in Grantor's financial condition, or Lender belisves tha prospeg! of paymant of
performance of the indabtadness s impaired.

Insecurity. Lander in good fgith deems itsalf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance ot any Event of Dafault and at any time thereafter, Lender, st itg optign, mMay
axercise any one or more ot the following rights and remedies, in addition to any other nights or remedies provided by law:

Accalerate Indebtedness. Lender ghall have the right &t its option without netice to Grantor 1o declare the antire Indabtedness immadiately
due and payable. including any prapayment penalty which Grantpr would be required 1o pay.

UCC Remadies, With respact to alh or any part of the PeraanJ Praperty, Lender shall have alt the rights and remedies ot 2 secured parly
under tha Unitorm Commarcial Coda.

Collact Rants. Lander ghall have the right, without notice to Grantor, to take possassion of the Property and collect tha Rents, including
amounts past cus and unpaid, and apply tha net proceads, over and above Lander’'s Costs, against the Indebtadness. (n furtharance of this
right, Lendar may require any tenant of othar user of the Property to make paymants of rent or use teas diractly to Lander. | the Rants are
collactad by Lender, then Grantor irrevocably designates Lendar 88 Grantor's attornay-in-fact 1o endorse instruments received in paymant
theregt in the name of Grantor and to negotiate the same and collect the proceeds. FPaymants by tenants or other users 1o Lander n
response to Lender’s demand shail satisfy the obligations for which the payments are made, whether or not any propar grounds tor the
demand exigted. Lender may exearciaa its rights under this subparagraph gither in person, by agent, or through a raceiver.

Appoint Receiver. Lsndar shall have the right to have a receiver appointed 1o take possession of all or any pan of the Property. with tho
power to protect and preserve the Properly, to operate the Property preceding foreciosura or sale, and to collsct {he Rents from the
Proparty and apply the proceeds, over and above the cost of the recsivership, sgainst the tndebtadness. The raceiver may serve without
bond if permittad by law. Lender’'s right to the appeintment ot 8 receiver shall exist whether or not the mpparent value of the Praperty
exceeds the Indebtedness by & subatantial amount. Emplaoyment by Lender shall not digquelify a person from s0rving as a recaiver.

Judicial Foreclosura. Lender may obtgin a judicial decree foraclosing Grantor’s interést in all or any part of the Property.

Nonhjudicial Sale., Lender shall be autHorized to take possession of the Proparty and, with or without taking such possassion, atter giving
notice of the time, place and terms of sale, together with a description of the Property to he sold, by publication once a week for threa {3)
suCcBsgive weaks in some nawiIpaper publishad in the county of counties in which the Real Property 10 be sold is located, to sail 1the
Property {of such part of parts thareof as Lender may from time to time slect to selll in front ot the tront or main door af the courthcuse of
the county in which the Property to be sald, or a substantial and material part thereof, is located, at public outcry, 1o the highest bidder 16or
cash. If there is Raal Property to ba sold under this Mortgage in more than ona county, publication shall be made in all counties where the
Real Property to be sold is located, |f no newspaper I8 nublished in any county in which any Reai Property 10 be sold is located, the noctice
shall be published in a newspaper published in an gdjoining county for three {3} successive weeks. The sale shall be heid betwesn the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exerciss of the power of sale under this Morigage. Lendar may bid at
any sale had under the terms of this Mortgage and may purchase the Proparty if the highast bidder theretore. Grantor Hereby waives any
and all rights to have the Property marghalled. In axerciging its rights and remedies, Lender shall be free 10 sell sl or any part of the

Property togaethar or separately, in one sale of by saparate sales.

Daficiency Judgmant, [f parmitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
o Laender after application of ali amounts racaived from the exercise of the rights providad in this section.

Tenancy ot Sufferance, If Grantor remains in possession of the Property after the Property is sold as provided shove or Lender otherwise
hecomeg entitied to possassion of the Property upon default of Grantor, Grantor shalt becocme a tanant at sufferance ot Lender or the
purchaser of the Property and shall, at Lender’s ofption. either (a} pay a reasonable rentai tor the use ot the Proparty, or (b} vacats the

Praperty irmmediately upen the demeand of Lender.
Other Remedias. Lender shall have all other rights and remedies provided in this Mertgage or the Note or availabla Bt law or in equity.

sala of the Property. To the axtent permitted by applicable law, ‘Grantor hareby waives any and all right to have the property marshalled.
in exerciging ita rights and ramadies, Lender shall be free 10 gall aii or any part of the Property together or separately, in ong sale or by
separate sales. Lender shall be entitled to bid at any public ssta on all or any partion of the Proparly.

Notice of Sale. Lander shall give Grantor reasonabla notice of the time and place ot any public sale of the Personal Proparty or of the hma
aftar which soy privete sale or other intended dispositian of the Parsonal Property is to be rmade. Reasonable notice shall mean nolica

given at least ten (1 0) days before the time of tha sale or disposition.

Waiver: Election of Remadiss. A waiver by any party of a breach ot g provision of this Mortgage ghall not canstitule a waiver of or
srajudice the party’s nghts otherwise 10 demand strict compliance with that provigion or any other pravigion, Election by Lendar 10 pursue
any remedy shall not axclude pursult of any other ramedy, and an elaction to make expenditures or take action to perform an ebligation of
Grantor under this Mortgage after fgilure of Grantor to perform shall not affect Lander's right to declare a default and exarcias its remeadies

under this Mortgage.

Attorneys’ Fees; Expenses. If {pnder institutes any suit or action to anforce any of the terms af this Morigage. Lendar shall be entitled to
racover such sum as the court may pdiudge reasonable &8 gttornays’ fees at trial and on any appeal. Whaether or not any court BZLION 19
invalved, el reasonable expanses incurrad by Lender that in Lender's opinion are necessary at any time for the protection of its inlaresl of
the enforcement ot its righta shall become @ part of the Indebtedness payabla on demand snd shall bear interest from the dale at
expenditure until repaid at tha rate provided for in the Note. Expenses coverad by this paragreph include, without limitation, howevar
subject 1o any limits under applicable law, Lender’s attorneys’ fees and Lender’s legal expenses whethar o not there is a lawsuit, including
atiorneys’ fees for bankruptcy proceedings iinctuding afforts to modity or vacate Bny automatic stay or injunction}, appeals ANo any
anticipatad post-judgmaent coliection services, the cost of gearching records, obtaining title repons lincluding foreclosure reportsh.
gurveyats' reports, angd appraisal fees, and title ingurance, to the axient permitted by appiicable law. Grantor also will pay any court cosls,
in addition to all other sums provided by law. '

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage. including without imitation any notice of default and any
notice of ssle to Grantor, ehall be in writing, may be sent by weletacsimile, and shall be etftective when actually delivered, or when daposied
~ith a nationally recognized overnight courier, or, it mailed, shall be deemed effective when deposited in the United States mail tiwst class.
cartified or registared mail, pestage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change rts
address tor notices undet this Morigags by giving formal written notice to the other parties, specifying that the purpose o! tha notice is 10
change the party’s eddrasgs. All copies of noticas of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’'s addreas, 88 shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keap Lender informed at all times of
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- Grantor's currant address.
MISCELLANEOUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Mortgaga:

Amendmants. This Mortgage, together with any Relatad Documents, constitutes the entire understanding and agreement of the parties aa
to the matters set forth in this Mortgege. No alteration of or amendment to this Mortgage shall ba effective unless given in writing and
signed by the party or partias sought to be charged or bound by the alteration or amendment.

Annual Reports. !t the Property ie usaed for purposes other than Grantor’s residence, Grantor shall furnish to Lender, upon request, B
cartified statement of net operating income receivad from the Property during Grantor’s pravious fiscal year in such form and dotail as
Lender ghall require. "Net operating income" shall mean all cash receipts from the Property less all cash expenditures made in connecthion

with the operation of the Property.

Applicable Law. This Munﬁagu has besn delivared to Lender and sccepted by Lender in the State of Alabama. Subjact to tha provisions
on arbitration, this Mortgape shall be governed by and construed In accordance with the Im:ulof the State of Alabama.

g
Arbitration. Lender and Grantor agree that all disputss, claims snd controversies betwean them, whather individual, joint, or class in
nature, arising from this Mortgage or otharwise. including without Hmitation ¢ontract and tort disputss, shall he arbitrated pursusnt to the
Rules of the Amarican Arbitration Assoclation, upon request of sither party. Nc act to take or dispose of any Collateral shall constitute @
waiver of this arbitration sgreemant or be prohibited by this arbitration agreemsnt. This inGludes, without limitation, obtaining injunctive
relief or & temporary restraining order: invoking & powet of sale under any deed of trust or mortgage; obtaining a wrnit of attachment o
imposition of & receiver; or axarciging any rights relating to personal property, inCluding taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Unitorm Commercial Code. Any disputes, claims, or controvergias concarning the lawfulness or
reasonableness of any act, or exarcise of any right, concerning any Colateral, including any claim to rescind, reform, or atharwise modily
any agreament ralating to the Cohaters!, shall alsc be arbitratad, provided howaver that no arhitretor shall have the right or the power 1o
gnjoin Of restrain any act of any party. .Judgment upon any award rendered by any arbitrator may be anterad in any court having
juriadiction. Nothing in this Mortgage shall preclude any party from saeking equitable relief from a court of competent jurisdiction. The
statute of limitations, estoppsl, waiver, laches, and similar doctrines which would otherwise be applicabla in an action throught by a party
shall be applicable in any arbitration procesding, and the commancement of an arbitration procesding shall be deemad the caommancement
of an action for thess purposes. The Eaderal Arbitration Act shall epply to the construction, interpretation, and antorcement ot thisg

arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to intarprat or define the
provisions of this Mortgage.

Merger. There shall be no marger of the interest or estate created by this Mortgage with any other interest or esliate in the Proparty at any
tima held by ar tor the banetit of Lender in any cqpacitv, w%thm.a tha written consent of Lender.

Severability. [t a court of compatent jurisdiction finds any provision of this Mortgage to be invalid or unantorceablyy as to any persen of
circumstance, such finding shall not randar that provision invelid or unenforcesble as to any other persons oOr circumstances. It fassible,
any such offending provision shali be deemed to be medified to be within the limits of enforceability or validity, howaver, it ths affending
provision cannot be ko madified, it shall be stricken and all other pravisiona of this Mortgege in all other respects shall ramain valid and

anforceabls.

Successors and Assigns. Subject to the limitations stated in this Mortgage an transfar of Grantor's interast, this Mortgage shall he hinding
upon and inure to the baneafit of tha parties, thair successors and assigns. 1f ownership of the Property becomes vested in a parson cathver
than Grentor, Lender, without notice 10 Grantor, may deal with Grantor’s sucCcessors with referance to this Mortgaga and the Indebtednass
by way of forbearanca or sxtangion without releasing Grantor from iha obligations of this Mortgage or hability under the Indabtedness.

Time |s of the Essence. Time is of the easence in the performance of this Mortgage.

Waivsr of Homestead Exemption. Grantor hereby raleases and waives all rights and benefits ot the homestead exermnption laws of the State
of Alabama sa to all indsbtadness securad by this Mortgage.

Waivers and Consents. Lender shal not be deemed 1o have waived any rights under this Mortgage lor under the Reiated Documents)
unlegs such waiver ia in writing and signed by Lander. No delay or omission on the part of Lander in axarcising any right shall cperate as a
waivar of such right or eny other right. A waiver by any party of a provision of this Mortgage shall not constifute 8 waiver of or prejudice
the party’s right gtherwise to damand, strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course ot dealing between Lander and Grantor, shall constitute a8 waiver ot any of Lender’'s rights or any of Grantor's obligations a8 10 any
future trangactions. Whenaver conssnt by Lender is required in this Mortgage, the granting of such consant by Lendsr in any ingtance shall
not conatitute continuing consent to subsequent instances whera such consent is required.

AECORDING, The proceeds of this loan have been applied to the purchase prica of the property described herain conveyed tc marigagor
simultaracusly herawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GQRANTOR:
M. A. Frazier Construction, inc.

By:

__ISEAL)

- 12 £1ED
This Mortgage propared by: X ] GE"’ Nt CE_BT_I_H e e
- 51 N L

Neme of Signer: ___ Anita T M

l _m‘, “El.. "

~-29524

£ 1997

sTATE OF  ALABAMA e, e

CORPORATE ACKNOWLEDGMENT

COUNTY O SHELBY )

[, the undersigned suthority, a Notary Public in and for said county in said state, hereby certify that Michasl A. Frazier, of WM. A. Frazier
Construction, Inc., 8 corporation, is signad 10 the foregoing Mortgage and who is known o me, acknowladged befora me on this day that, baing
informed of tha contente of said Mortgage, he or she. as such officer and with full authority, axecutad the same voluntarily for and as the act of

smid corporation,
Given under my hand and official seal this _ 5TH _dayof __ AUGUST

My commilssion expires
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