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finitions. In this Assignment, we, 45 and our mean Régions Bank"¥ou

anfl your mean the assignor(s) named above. You will be individually and
together responsible for performance of this Assignment. This Assigmnent

ns this Assignment of Leases and Rents between you and us. Real
Property means the real property described bekvw or in an attachment to this
Assighment, and all buildings amd improvements on the Real Property.
Ldases means every existing or future Lease, sublease or agreement, whether
written or oral, for the use or cccupancy of any part of the Real Property,
and all extensions and renewals. Renrs means any and

DEBT SECURED

all of the rents, charges, fees, expenses, security deporits, reimbursemens,
and other sums now or due, or to which you may now or hereafter

become antitled to make deznimd or claim, arising or issuing from or out of
lhc I.ﬂm1- ’
Accommeodation. If this box is checked, you are also executing this

Assignment as an accommuodation for all debts and obligations owed to us hy
someorne other than yourself. In that case, Customer means each person or
entity being accommodated and specifically identified as:

You agree that this Assignment applies to all debts and obligations owed te
us:by you and by any Customer named above. You agree that these debis and
obfligations include every loan and other extension of credit made by us te
you or the Customer, any exiensions or renewals of such loan or credit,
every note or other document evidencing an obligation to repay any such
loan, credit, extension, or renewal, every guaranty of payment entered into
byl you or the Customer with us, the payment and performance of all your
ohigations under this Assignment, and all other indebtedness and

other obligations of you or the Customer to us, whether any of the foregoing
debts and obligations are joint or several, primary of secondary, direct or
indirect, otherwise secured or unsecured, now existing or not, and whether
originally payable to us or acquired by us from another. You agree that these
debts also inctude any losses, costs, and expenses, including attormeys' fees
and deficiencies, that we sustain or incur as a result of any default by you or
the Customer.

Bi this Assignment, you sell, assign, transfer and set over to us all of ynurk

right. title and interest in and to all Leases and Rentis, and all guaranties

of the Leases and Rents, relating to the Real Propenty described below or in
an attached exhibit: [insert address or |egal description]

SEE EXHIBIT *A" ATTACHED HERETO AND MADE A PART HEREOF

heck bax if applicable] This Assignment is additional security for the full and faithful performance by you of afl terms and canditions of that morngage

> dated _August 8, 1997 . executed and delivered by you 1o us.

You covenant, represent and warram to us as follows:
You are the owner of the Leases and Remus, free and clear of all liens and
encumbrances, and have the full right and power to assign the Leases and
Rents to us. No other persen, corporation or entity has any right, title or
| interest in the Leases or Rents. You will not pledge, transfer, mortgage
, o otherwise encumber or assign the Leases or the Rents during the term
 of this Assignment without our written consent. You have duly and
! punctualty performed, kept, and observed all of the terms, covenants,
-conditions and warranties of the Leases applicable to you. No Rents due
for any period subsequent 10 the date of this Assignment have been
collected, and no payment of any of the Rents has been anticipated,
waived, released, discounted, set-off or otherwise discharged or
_compromised. No lessee under any Lease is in default in the payment of
"Rents.  You are the owner of the Real Property free and clear of any
“martgages, liens, or encumbrances except as identified by you as follows:
See Exhibit *A” bed |

o . Upon our request, you agree to deliver a copy of the Leases to us at your
expense, Each amount owing to you which is a part of the Rents and all
;names of all lessees and tenants, amounts owing, due dates, and other
i {acts appearing on the Leases relating to such amounts, are true, correct
and genuine and are what they purport to be, and each such amount arises
' out of a hona fide Lease of all or part of the Real Property by you o the
i lessee so indicated. The amount is unconditionally owed to you by each
such lessee and is not subiect to any offset, credit, deduction, or
- counterclaim.  You agree to promptly notify us in writing in the event of
lhe Bankrupicy, insolvency, or cessation of business of or by any such
lessee, and of any claim asserted against you for credit atlowance,

adjustment, oflset or counterclaim by any such lessee.

N

o  You will {i) observe, perform and discharge all obligations, covenants and
warranties provided for under the terms of the Leases o be ke,
observed and performed by you and give prompt notice to us in the evenl
you fail to observe, perform and discharge those terms; (i1} enforce or
secure the performance of each and every obligation, lerm, covenant,
condition and agreement to be performed by any lessee under the terms
of the Leases; (iii) appear in andd Jefend any action or proceeding arising
under, or occurring out of, of in any manner connected with the Leases
or the obligations, duties or liabilities of you and any lessee under the
Leases and, upon reguest by us, 1o do so in the name and on behalf of us,
but at your expense, and to pay all of our costs and expensas, including
reasonable attorney's fees, in any action or proceeding in which we may
appear with regard to the Leases: {iv) not waive, excuse, condane,
discount, set-off, compromise, or 1n any manner release or discharge any
iessee of the Real Property of and from any obligations, covenants,
conditions and agreements by said lessee to be kept, observed amd
performed, including the obligation to pay Rents in the manter and at the
place and time specified in the Leases.

« You agree to execute any additional documents that we may request in
order to secure, perfect and protect our interest in the Leases and Rents.
By this Assignment, you gram a security interest in the Leases and Rents
to us o the extent either is deemed subject to the Alabama Unifonn
Commercial Code. A reproduction of this Assignment is a sufficient
financing statement. You agree to pay the cost of filing this Assignment,
financing statements, and any other documents in all public offices where
filing is deemed by us to be necessary or desirahle.

* You agree to the additional provisions on the reverse.

Ypu and we irrevocably waive all right to trial by jury in any court in any
acfion; (a) we bring against you to enforce our rights under this Assignment
orany agreement modified by this Assignment; (b} alleging that (i} we have
hrl:ached this Assignment or any agreement modified by this Assignment, (ii)
we have breached any other agreement, éxpress or implied, {iii) we or any
of our officers, employees or agents have acted wrongfully, negligentty or
utherwise tortiously with respect to you; or (c) between the parties. This
waiver of trial by jury does not waive your or our right to bring a tawsuig
that a judge, without a jury, would decide. To the extent that any

court of competent jurisdiclion determines that such jury waiver s
inappticable or unenforceable with respect to any claim or dispute, such
claim or dispute shall be submited 0 and settled by final amd hinding
arbetration under the Federal Arbitration Act or other applicable law pursuamn
to the Commercial Arbitration Rules of the Amencan Arbitration
Assaciation. Such proceeding shall be held before a single arbitrator who 15
an active attorney or retired judge. The party against which the decision 15
rendered shall pay the costs and reasonable attorneys’ fees of the prevailing
party for any arbitration proceeding.

By signing this Assignment under seal, you acknowledge that you have read and understand and agree to all the terms of this Assignment, including the JURY
AIVER and ARBITRATION section above, and other terms on the reverse side. You also acknowledge that we've given you a completed copy of this

Assignment.

E& T REALTY

|
|

Additional Terms on Reverse Side
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Simple English. We've written this Assignment in language that we hope
is ea%y for you to understand. You should read the entire document.

Collgction of Rents. If you are in default under this Assignment, we,
withdut notice to you, may notify any or all lessees under the Leases to pay
Rents directly to us at our address, or to pay Rents to an address not
comtrplied by you. To the extent we do not so elect to notify the lessees, you
will gollect the Rents for our benefit. Upon our request, (i) you agree not Lo
mingle any Rents cotlected with any of your own funds, goods or property,
and 3t all times to hold such Rents as trusice upon an cxpress trust for our
benefit until delivery is made to us; and (i} you agree to deliver all such
Rentg to us upon receipt, in preciscly the form as received by you, except for
yout. endorscment where necessary 10 permit the collection of such Remts,
which endorsement you agree to make, We, in our discretion, may apply
such Rents (less the costs of collection, including, without limitation,
reashnable attorneys' fees incurred) o any debt secured by this Assignment,
whether o not such debt shall have matured by its terms, o we may, al our
option, release such Rents to you for usc in your business. We need not apply
nor 'give credit for any item included in such Renis until we have received
final payment in cash or equivalents acceptable to us. We may charge back
uncollecied items or collateral. Weekly, or at such other intervals as we may
designate, you will deliver to us lists and agings of the Rents in such form
and'in such detail as we shall require.

Insirance. You agree to keep the Real Property insured against firc, theft
or any other risks. Upon our request, you agree 10 provide insurance against
losy of Rents and business interruption. The insurance will be in the form and
for any period we require. You may apply for insurance through any insurer
you choose, or out requirements may be satisfied by insurance you already
havie in place. We have the right to reject an insurer for reasonable cause.
Bedefits under the insurancc policy will be payable to you and O us
acchrding 10 our interest in the Rents. Any policy has to contain a loss
payable clause in favor of us, Any policy has to provide for at least 10 days
written notice of cancellation to us at our address on the reverse side. At our

requiest, you agree 1o deliver the policies, of certificates of the policics, to us.
If you don't or can’t insure the Real Property of Rents, we haye the right to b

buy coverage insuring only our interest of insuring both your and our

imerest, neither of which shall be deemed a waiver of your obligation 1o

mgintain such insurance or 2 cure of your default in failing to provide

insurance. In either case, we may demand reimbursement from you or add
the costs to the unpaid principal balance of any debt secured by this

Assignment, We have no obligation, however, 10 acquire, maiptain, of

replace any policy.

M‘scellanmus‘

s | You will deliver all ledger sheets, files, records, documents, instruments,

computer programs, tapes, software, and other information retrieval or
 storage systems holding any of your records concerning the Real
' Property, Leases or Renis ot any part specified by us, Lo US upon request.
| All such items shall be accuraiely maintained.  You agree that we may
. enter the Real Property or any other location where such items are kept
| at any reasonable time to inspect, audit, or take possession of the Leases
[ or such items, and that our emry will not constitute a trespass and our
' taking of the Leases or such items will not constitute a trcspass or a
| conversion,

«| You irrevocably authorize and grant a power of attorney 1o us (i) t0
' receive and give receipt for the Rems and to endorse and negotiate in your
| name any check or other item issued in payment or on account of the
. Leases and Rents; (ii) to open mail addressed to you, remove any
' enclosed Rents, and deliver the remainder of such mail to you; and (i)

1o do all acts and things deemed by us to be appropriate to protect,

preserve and realize upon the Lecases and Rents assigned: but we will not

~ he under any duty to exercise such authority or power or to callect upon

. the Rents.

¢« We may choose to take steps (o make sure your obligations fo us arc

. fulfilled. If we do, you agree to repay our expenses, including attorneys’

" fees. If you do not pay upon demand, you agree we can add the amount

to the unpaid principal balance of any debt secured hereby.

Default. You will be in default under this Assignment if:

4 a default occurs in connection with a debt secured by this Assignment:

4 you or the Customer fail o perform one or more of your obligations to

" us under this Assignment of any other agreement or note with us;

¢ you are bankrupt of insolvent, or & monectary judgment, tax lien or

. garnishment is applied to you, or any of your property is attached;

T there is a change in the financial affairs of anyone who is liable for any

| of the debt secured by this Assignment that we reasonably belicve will
ncrease our risk of not receiving the benefits of this Assignment;

b the Real Property is damaged, destroyed, sold, encumbered, seized or

attached;

we believe that the security of this Assignment is endangered or that our

ability 16 collect the Rents is impaired,

you ot the Customer die or are declared legally incompetent;

a corporation, partnership or other entity liable for the debt and

obligation secured by this Assignment ceases doing business, or is

. dissolved or merged; of

» there is any assignment for the benefit of creditors by you or the

- Customet,

STATE OF ALABAMA )
JIEFFERSON COUNTY )
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e ]

Remedies on default. If you are in default, you agree that we may do one

or more of the following without notice 10 you.

« choose not 10 exercise amy of our remedies on default. You agree thatl we
still have the right to do so at any time;

s+ choose to declare any and all debt and obligations securcd by this
Assignment due at once;

« exercise any or all of the rights of a secured party under the Alabama
Uniform Commercial Code or other applicable law;

« immediately apply or set off any deposits of pecurity held by us toward
payment of any of the debt secured by this Assignmend,;

« require you to give additional security in form and amounts satisfactory
to us, unless this Assignment expressly reflects that you have execubed
this Assignment only as an accommadation 10 & :

» take possession, rent, and manage the Reat Property from time to time,
and apply the Rents, after deducting all expenses for the care,
management and presesvasion of the Real Properly and cotlection of the
Rents (including without limitation, attorneys feer and COMMISSIONS), 10
the debt secured by this Assignment;

» enforce in our name Or yours payment due from all lessces by suit of
otherwise: compromise, scitle, discharge, or exiend the time of payment;
commence proceedings to evict any of the lessoes; file claims or
participate in bankrupicy proceedings; and otherwise deal in and with the
Laases and Rents; of

» exercise any other rights available 10 us under this Assignment.

No fiduciary. This Assignment, made at arm’s length, conlains no CXpress
or implied promise that we will act in your best interests of as your
fiduciary; rather, you agree that we may act to protect our Own interests.

Change of terms of deld secured, You agree that we may change the terms

of the Customer's debt secured by this Assignment without notice o you.

These changes may include:

e reptwals, COMPromises, CXCNSKMS, accelerations, refinancings, or other
changes in the time or amount of payment;

e increases or decreases in the interest rate;

« the addition. release, sale, nonperfection, other impairment or substitution
of collateral;

« the addition, release or substitution of the Customer of ary guaranior: and

» any other changes, including those occurring by operation of law or by a
court ruling.

You agree that any change will not cancel or diminish your liability to us

under this Assignment.

Waiver of rights. To the extent permitted by law, you waive as 10 the debts
secured hereby demand, prescpiment, notice of dishonor, protest, and suil.

Waiver of Claims Against Customer. 1f you have executal this Assignmem
as an accommodation to the Customer and are considered an insider (as
defined in 11 U.S.C. § 101} of the Customer, you irrevocably waive any
claim that you may now or later have against the Customer because of any
payment or transfer that you make, or are obligated 1o make, under this
Assignment or any document refated to this Assignment.

Collection costs and attorney's fees, If you are in defaul amd we have to
sue or take other steps 1o enforce our rights under this Assignment, you agrec
to pay our reaspnable costs. If the original principal amount of the debl
secured is greater than $300 and if we refer the debl 10 an atormey who is not
our sataried employee, you agree that these costs include a reasonabic
artorney's fee. For any debt that is primarily for a consumet's personal,
family, or household use, a reasonable attorney's fee will not exceed 15% of
the unpaid debt.

Your compliance. You agree that if we do not insist upon stricl compliance
with the terms of this Assignment, we shall not have waived or otherwise
given up our right to Insist upen your strict campliance at a later date.

Governing law. You agree thai this Assignment will be interpreted under
and governed by the inernal taw of Alabama. The headings in this
Assignment are inserted for your convenience only and do not control the
meaning or effect of any of its terms. Our rights and remedies under this
Assignment, under other agreements between you and us, and under law, are
cumulative, and not exclusive.

Entire Assignment; amendments. You agree that this Assignment plus any
other documents that you signed when you signed this Assignmem contain the
entire agreement between you and us. We have not made any promises of

" representations (o you that are not stated in this Assignment or those othet

documents. No amendment or modification of any provision of this
Assignment shall he effective uniess in writing signed by both you and us.

Unenforceable provisions, If any section of this Assignment is nol
enforceable, that will not affect the validity of any other seclion. However,
f the enactment or expiration of any applicable law has the cffect of
rendering any provision of this Assignment uncnforceable according o its
terms. al our option, we may choose to declare any of the debt secured by
this Assignment due at once.

Successors and assigns. This Assignment shall bind your heirs, cxecutors
and administrators, SUCCessors, representatives, receivers, trustees, and
assigns, but you may not assign or transfer your obligations under this

.1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that john G. Beard, whose name as General Partner of E& T Realty
Company, an Alabama general partnership, is signed to the foregoing document and who is kniown 1o me, acknowledged before me on this day that, heing
indormed of the conterus of the document, he, as such general partner and with fuli authority, executed the saime voiuntarily for and as the act of said gencrai

parinership on the day the same bears date.
Given under my hand and official seal, this 8" day of August, 1907,

N T 1T T

Leen (eis

Notary Public o U
My commission expires: { {20 (2D
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EXHIBIT “A"
LEGAL DESCRIPTION

PARCEL 1
A part of Lot §, Dewberry's Subdivision, as recorded in Map Book 9, Page 11, in the Probate Office of Shelby

County, Alabama, being more particularly described as follows:

Begin at the Southwest corner of the NW 1/4 of the SE 1/4 of Section 36, Township 18 South, Range 2 West,
Shelby County, Alabama, said point being on the West line of said Lot 1, Dewberry's Subdivision; thence from
the West line of said 1/4-1/4 section turn an angle of 29 degrees 08 minutes to the right in a Northeasterly
direction and run 695.72 feet to a point; thence 95 degrees 21 minutes to the right ip a Southeasterly direction a
distance of 108.82 feet to a point; thence 51 degrees 00 minutes 30 seconds to the left in a Northeasterly direction
a distance of 145.36 feet to a point; thence 18 degrees 46 minutes 45 seconds to the right in an Easterly direction a
distance of 78.28 feet to a point; thence 20 degrees 07 minutes 42 seconds to the left in a Northeasterly direction a
distance of 70.31 feet to a point: thence 38 degrees §1 minutes to the left in a Northeasterly direction a distance of
143.16 feet to a point on the Southwesterly right of way line of U.S. Highway No. 280; thence 92 degrees 59
minutes 54 seconds to the right in a Southeasterly direction along said right of way line a distance of 41.53 feet to
a point; thence 79 degrees 04 minutes 30 seconds to the right in a Southwesterly direction a distance of 69.37 feet
to the P.C. (point of curve) of a curve to the right having a radius of 167.05 feet and a central angle of 67 degrecs
25 minutes: thence Southwesterly along the arc of said curve a distance of 196,55 feet to the P.T. (point of*
tangent) of said curve; thence Westerly in the tangent to said curve a distance of 50.00 feet to the P.C. (poini of
curve) of a curve to the left having a radius of 250.52 feet and a central angle of 41 degrees 05 minutes (4
seconds: thence Southwesterly along the arc of said curve a distance of 179,63 feet to the P.C.C. (point of
compound curve) of a curve to the left having a radius of 160,00 feet and a central angle of 22 degrees 42 minutes
25 seconds; thence Southwesterly along the arc of said curve a distance of 63.41 feet to a point; thence 108
degrees 34 minutes 46 seconds to the left (angle measuted 10 1angent) in a Southeasterly direction a distance of
142.71 feet to a point; thence 38 degrees '15 minutes to the right in a Southeasterly direction a distance of 304.(0
feet 10 a point; thence 70 degrees 30 minutes to the right in a Southwesterly direction a distance of 1016.00 feet to
a point; thence 90 degrees 00 minutes to the right in a Northwesterly direction a distance of 237.32 feet to a point
on the West line of the SW 1/4 of the SE 1/4 of said Section 36; thence 60 degrees 52 minutes to the right in a
Northerly direction along the West line of said 1/4-1/4 section a distance of 572.42 feet to the point of beginming.

Siwated in Shelby County, Alabama.

PARCEL Il |
A part of Lot 1, Dewberry's Subdivision, as recorded in Map Book 9, Page 11, in the Probate Office of Shelby

County, Alabama, being more particularly described as follows:

Begin at the Southwest corner of the NW 1/4 of the SE 1/4 of Section 36, Township 18 South, Range 2 West,
Shelby County, Alabama, said point being on the West line of said Lot i, Dewberry's Subdivision; thence North
atong the West line of said 1/4-1/4 section a distance of 653.70 to a point; thence 119 degrees 08 minutes to the
right in a Southeasterly direction a distance of 218.25 feet to a point; thence 11 degrees 19 minutes (o the left in a
Southeasterly direction a distance of 101.98 feet to a point; thence 101 degrees 19 minutes to the right in a
Southwesterly direction a distance of 591.01 feet to the point of beginning.

Minerals and mining rights excepted.

SUBIJECT TO:

l. Ad valorem taxes for 1997, which are not due and payable until October 1, 1997, and 1axes for
subsequent years,

2, Title to all minerals within and underlying the premises, together with all mining rights and
other rights, privileges and immunities relating thereto, including release of damages, as
recorded in Volume 257, Page 907, and Volume 78, Page 315, in the Office of the Judge of
Probate of Shelby County, Alabama.

Restrictions and covenants appearing of record in Deed Volume 259, Page 163, in said Probate
Office.

Right of way granted to South Central Bell Telephone Company, recorded in Volume 258, Page 470, 1n
said Probate Office.

Right of way from Dewberry Engraving Company of Alabama, Inc. to Mark E. Osborne, as recorded in
Real Volume 7, Page 461, in said Probate Office.

Right of way to Alabama Power Company recorded in Volume 109, Page 59, in said Probate Office.

Terms and conditions as contained in Case #4801 styled as referred to in Real Volume 9, Page 417, in
said Probate Office.

8. Lease by and between the Industrial Development Board of the Town of Vincent and Dewberry
Engraving Company of Alabama, Inc. dated Apnil 1, 1971 and recorded in Volume 268, Page 361, as
assumed by Monumental Life Insurance Company by instrument dated January 6, 1995 and recorded as
Exhibit "A" 1o Instrument #1996-03356 and further amended and assumed by E & T Realty Company. an
Alabama general partnership by instrument dated August 29, 1995, and recorded in Instrument #1956-
03356, in said Probate Office.
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