. |
STATE OF ALABAMA ) MORTGAGE AND SECURITY AGREEMENT
SHELBY COUNTY ) ("Mortgage")

5 docurnent is also a financing statement filed as a fixture filing pursuant to Ala., Code § 7-9-402(6) (1975), and should be indexed
in the index of financing statements under the names of Mortgagor, as debtor, and Mortgagee, as secured party.

_: (Check box If applicable) This Mortgage is a "construction mortgage" within the meaning of such term in Ala, Code § 7-9-313{1) ()
_? (1975} and Alm § 7-9-313(6) (1975).

KNOW ALL MEN BY THESE PRESENTS: That whereas

E & T REALTY COMPANY, an Alabama general partnership

hag become justly indebted to REGIONS BANK, an Alabama banking corporation, whose address is P.O. Box 10247, Birmngham, Alabama
35202-0247 (the "Mortgagee”), in the principal sum of FIVE MILLION AND D0/100($5,000,000.00) DOLLARS, together wilh interest
thereon, as evidenced by one or more promissory notes, guaranties or other documents delivered to Mortgagee;

NOW, THEREFORE, in consideration of the premises and in order 1o secure the payment of said indebtedness (including any future
advances) and any renewal or extensions thereof and any other indebtedness now or kereafter owed by any of the above-named to Mortgagee,
whether such indebtedness is primary or secondary, direct or indirect, contingent or absolute, matured or unmatured, joint or several, or
otherwise secured or not (except a principal dwelling shall not secure any suchother indebtedness incurred for personal, fahnily, or household
puiposcs uniess a right of recission has been given or the transaction is otherwise exempt from federal regulations applicable to consumer
credit), and to secure compliance with all of the covenants and stipulations hereinafter contained,

{wiw{her one or more, the "Morigagor™) does hereby grant, bargain, sell and convey unto Mortgagee the real property situated in Shelby
Colnty, State of Alabama, that is described as follows; }

E & T REALTY COMPANY, an Alabama general partnership

PARCEL ]

A part of Lot 1, Dewberry's Subdivision, as recorded in Map Book 9, Page 11, in the Probate Office of Shelby County,
Alabama, being more particularly described as follows:

Begin at the Southwest corner of the NW 1/4 of the SE 1/4 of Section 36, Township 18 South, Range 2 West, Shelby County,
Alabama, said point being on the West line of said Lot 1, Dewberry's Subdivision; thence from the West line of said 1/4-1/4 section
turn an angle of 29 degrees 08 minutes to the right in a Northeasterly direction and run 695.72 feet to a point; thence 95 degrees 21
minutes to the right in a Southeasterly direction a distance of 108.82 feet to a point; thence 51 degrees 00 minutes 30 seconds to the
left in a Northeasterly direction a distance of 145,36 feet to a point; thence 18 degrees 46 minutes 45 seconds to the right in an Eastey
direction a distance of 78.28 feet to a point; thence 20 degrees 07 minutes 42 seconds to the leftin a Northeasterly direction a distance
of 70.31 feet to a point; thence 38 degrees 51 minutes to the left in a Northeasterly direction a distance 0fl143.16 feet to a point on
the Southwesterly right of way line of U.S. Highway No. 280; thence 92 degrees 59 minutes 54 seconds tahe right in a Southeasterly
direction along said right of way line a distance of 41.53 feet to a point; thence 79 degrees 04 minutes 30 seconds to the right 1m
| Southwesterly direction a distance of 69.37 feet to the P.C. (point of curve) of a curve to the right having a radius of 167.05 feet and
a central angle of 67 degrees 25 minutes; thence Southwesterly along the ar of said curve a distance of 196.55 feet to the P.T. {point
of tangent) of said curve; thence Westedy in the tangent to said curve a distance of 50.00 feet to the P.C. (point of curve} of a curve
to the left having a radius of 250.52 feet and a central angle o 41 degrees 05 minutes 04 seconds; thence Southwesterly along the arc
: of said curve a distance of 179.63 feet to the P.C.C. (point of compound curve) of a curve to the left having a radius of 160.(X) feet
| and a central angle of 22 degrees 42 minues 25 seconds; thence Southwesterly along the arc of said curve a distance of 63.41 feet to
| a point; thence 108 degrees 34 minutes 46 seconds to the left (angle measured to tangent) in a Southeasterly direation a distance of
142.71 feet to a point; thence 38 degrees 15 minutes (o the right in a Scutheasterly direction a distance of 304.00 feet to a point thence
70 degrees 30 minutes to the right in a Souhwesterly direction a distance of 1016.00 feet to a point; thence 90 degrees 00 minutes (o
the right in a Northwesterly direction a distance of 237.32 feet to a point onthe West line of the SW 1/4 of the SE 1/4 of said Section
36; thence 60 degrees 52 minutes to the right in a Northerlydirection along the West line of said 1/4-1/4 section a distance of 572.42
fcet to the point of beginning. Situated in Shelby County, Alabama.

PARCEL 1}

A part of Lot 1, Dewberry's Subdivision, as recorded in Map Book 9, Page 11, in the Probate Office of Shelby County, Alabama,
heing more particularly described as follows: '

| Begin at the Southwest corner of the NW 1/4 of the SE 1/4 of Section 36, Township 18 South, Range 2 West, Shelby County,
4 Alabama, said point being on the West line of said Lot 1, Dewberry's Subdivision; thence North along the Wexst line of said 1/4-1/4
S section a distance of 653.70 o & point; thence 119 degrees 08 minutes to the right in a Southeasterly direction a distnce of 218.25 fect
! to a point; thence 11 degrees 19 minutes to the left in a Southeasterly direction a distance of 101.98 €et to a point; thence 101 degrees

- 19 minutes to the right in a Southwesterly direction a distance of 591.01 feet to the poinl of beginning.
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2. Title to all minerals within and underlying the premises, together with all mining rights and other rights,
privileges and immunities relating thereto, including release of damages, as recorded in Vdume 257, Page
907, and Volume 78, Page 315, in the Office of the Judge of Probate of Shelby County, Alabama.

' 3. Restrictions and covenants appearing of record in Deed Volume 259, Page 1635, in said Probate Office.
4. Right of way granted to South Central Bell Telephone Company, recorded in Volume 258, Page 470, in saxl Pobate Office.
3. Right of way from Dewberry Engraving Company of Alabama, Inc. to Mark E.Osborne, as recorded in Real Volume 7,

Page 461, in said Probate Office.
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6. Right of way to Alabama Power Company recorded in Volume 109, Page 59, in said Probate Office.
7. Terms and conditions as contained in Case #4801 styled as referred to In Real Volume 90, Page417, in said Probate Office.
8. Lease by and between the Industrial Development Board of the Town of Vincent and Dewberry Engraving Company of

Alabama, Inc. dated April 1, 1971 and recorded in Volume 268, Page 361, as assumed by Monumental Life Insurance
Company by instrument dated January 6, 1995 and recorded as Exhibit "A” 10 Instrument #1996-0335¢and further amended

and assurned by E & T Realty Company, an Alabama general partnership by instrument dated August 29,1995, and recorded

in Instrument #1996-03356, in said Probate Office.

Toether with all rents and other revenues thereof and all rights, privileges, easements, tenements, interests, improvements and appuri¢nances

the%eumn belongingor in any wise appertaining, including any afier-acquired title and easements (collectively the "Property”), also together
with all rights, title and interests now or hereafter owned by Mortgagor in and to all buildings and improvements, windows, doors, heating,
lighting, ventilating, air conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling systems, detection devicemnd other

equipment and fixtures now or hereafier attached or appertaining to the Property (collectively. the." [mprovements”).

O HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

IAnd for the consideration aforesaid, and as additional secirity for all of the indebtedness described above (including any future advances),
Mjﬂgagur hereby assigns and transfers to Mortgagee, and grants 1o Mortgagee a security interest in, all building materials, equipment, fixture
and fittings of every kind or character that improve or are intended to impove the Property, including, without limitation, all lumber, bricks,
building blocks, sand, cement, roofing materials, paint, doors, windows, nails, wiring, hardware, plumbing and plumbing fixtures. heating
and air conditioning equipment, electrical and gas equipment, piping, decorative fixtures and in general all building materials, equipment and
appliances of every kind and character, wherever jocated or stored, and whether now owned or hereafteracquired by Morgagor {collectively,
the “Personal Property"); provided, however, that for any consumer credit obligation secured hereby, Mortgagee waives any non-purchase
money security interest in "household goods” as defired in federal regulations applicable to unfair or deceptive credit confract provisions and
further waives any security interest in "consumer goods” purchased more than twenty {20} days after Mortgagee gives value. The Property,
thq Improvements and the Personal Property are hereinafter collectively called the "Mortgaged Property.”

/And for the purpose of further securing the payment of said indebtedness Mortgagor warrants, covenants and agrees with Mortgagee, 1S
sudcessors and assigns as follows:

1. Mortgagor is lawfully seized in fee simple and possessed of the Mortgaged Property and has a good right 10 convey the same as
afdresaid. The Mortgaged Property is free and clear of all encumprances, easements, and restrictions not herein specifically mentioned.
Morigagor will warrant and forever defend the title 1o the Mortgaged Property against the claims of all persons whornsoever.

2. Mortgagor shall pay all taxes and asgessments, as well as all other liens or mortgages taking priority over this Mortgage. If the
Mprtgaged Property or any part thereof is a unit in a condominium or a planned unit development, Morigagor shall perform all of Mrtgagor's
obligations under the declaration or covenants creating or covering the consbminium or pianned unit development, the bylaws and regulations
of the condominium or planned unit development, and any related documents.

3. Mortgagor shall keep the Mortgaged Property continuously insured in such amounts, in such manner, and withsuch companies as may
he! satisfactory to Mortgagee against loss by fire and wind (including so-cdled extended coverage), and other exposed hazards, including such
hazards as Mortgagee may specify from time to time, with loss, if any, payable to Mortgagee under a standard mortgagee's clause providing
at|least 10 days notice to Mortgagee of cancellation of such insurance, and shall deposit with Mortgagee policies of such insurance or, al
origagee's election, certificates thereof, and shall pay the premiums therefor as the same become due. Morngagor shall have the right to
provide such insurance through a policy or policies independently obtained and paid for by Mortgagor or through an existing policy. Mortgage
may, for reasonable cause, refuse to accept any policy of insurance ottained by Mortgagor. Mortgagor shall give immediate notice 1n writing
10! Mortgagee of any Joss or damage to the Morigaged Property from any cause whatsoever. If Mortgagor fails 10 keep the Morigagd Property
inkured as above specified, Mortgagee, in its sole discreticn, may insure the Mortgaged Property for its insurable value against loss by fire,
wind and other hazards for the benefit of Mortgagee. The proceeds of any such insurance shall be paid by the insurer to Mortgagee, and
M{ortgage{: is hereby granted full power to settle and compromiseclaims under all policies, to endorse in the name of Mortgagor any check
of draft representing the proceeds of any such insurance, and 1o demand, recéve and give receipt for all sums becoming due thereunder. Any
such insurance proceeds, if coliected, may either be cedited on the indebtedness secured by this Mortgage, less cost of collection, or used in
repairing or reconstructing any portion of the Mortgaged Property, as Mortgagee may elect. No application of insuranceprocecds received
by Mortgagee shall extend or postpone the due date of any installment payments due from Mortgagor or reduce the amount of any such
installment payments.

4. Mortgagee, in its sole discretion, may require Mortgagor to establish an escrow accoun for the payment of yearly taxes, assessments,
and other similar charges against the Morigaged Property or any part thereof, as well as premiums of insurance, all as estimsed by Mortgagee
1o be sufficient to pay the same when due and otherwise in accordance with any applicable statutes or regulations. Such deposits shall not be
considered trust funds, but may be commingled with the general funds of Mortgagee, and no interes shall be payable in respect thereto. Upon
demand by Mortgagee, Mortgagor shall deliver to Mortgagee such additional monies as are required to make up any deficiencies in the amourd
necessary to enable Mortgagee to pay such taxes, assessments, insurance, and similar charges.

5. Mortgagor shall take good care of the Mortgaged Property and shall not commit or permit any waste thereon or thereot, andshall keep
thie same repaired and at all times shall maintain the same in as good condition as it now is, reasonable wear and tear alone excepled. If
Mortgagor fails to make repairs to the Mortgaged Property, Mortgagee, in its sole discretion, maymake such repairs at Mortgagor's ¢xpense.
Moripagee, its agents and employees, may enter the Mortgaged Property at any reasonable timefor the purpose of inspecting or repairing any
pbriion of the Mortgaged Property. Any such inspection or repair shall be fo Mortgagee's benefit only. Mortgagor hereby assigns and grants
to Mortgagee a lien upon any and all proceeds received by Mortgagor as a result of defects, structural or otherwise, in the Improvements.

6. All amounts expended by Mortgagee for insurance, or for he payment of 1axes or assessments, or [0 discharge liens or morigages on
the Mortgaged Property or other obligations of Mortgagor, or to make repairs to any portion of the Morigaged Property (i) shall be payable

at once without demand upon or notice (o any person, (ii} shall bear nterest at the highest rate of interest payable on the principal sum of any
document gvidencing the indebtedness secured hereby, or if no such rate ot interest is specified or if the rate specified therein would be

unlawful, at the highest rate per annum permitted by law from the date of payment by Mortgagee, (iii) shall become a debt due Mortgagee
aﬁditinna] 1o the indebtedness herein described, and (iv) shall be secured by this Mortgage.

- 7. No delay or failure of Mortgagee to exercise any option to declare the maturity of any indebtedness secured by this Mortgapge shall be
a waiver of the right 1o exercise such option, eiher as to past or present defaults on the part of Mortgagor, and the procurement of insurance
or payment of taxes or other liens or assessments or obligations by Mortgagee shall not be a waiver of the right to accclerate the maturity of
the indebtedness hereby secured by reason of the failure of Mortgagor to procure such insurance or to pay such taxes, liens, assessmenls or
abligations, it being agreed by Mortgagorthat no terms or conditions contained in this Mortgage can be waived, altered, or changed except
:45 evidenced in writing sighed by Mortgagee and Mortgagor.

8.  All indebtedness hereby secured shall be paid and discharged as it shall become due and payable, whether now existing or hereafter
mcurred.

" 9. 1f default shall be made in the payment of any of the indebtedness secured by this Mortgage, or in the peformance of any of the terms
ar conditions hereof, Mortgagee, without notice to Mortgagor, may proceed to collect the rent. income and profits from the Morgaged
Property, either with or without the appointment of a receiver {to whichappointment Mortgagor hereby consents), and Mortgagee may notify
the lessees or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior 1o
foreciosure of this Mortgage, less the costs of collecting the same, including any real estatc or propertymanagement COMMIssions and altorney's
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fees and expenses incurred, may be applied to the reduction of the indebtedness secured by this Mortgage in such order and manner as
Mortgagee may elect.

10. If al! or any part of the Mortgaged Property or any interest therein is sold, assigned, transferred or conveyed by Mortgagor without
Mortgagee's prior written consent, then in any such event Mortgagee, inits sole discretion, may declare all indebtedness secured hereby to
be immediately due and payable without notice to Mortgagor. Mortgagee may wihhold consent in its sole discretion, or condition its consent
to any transfer of possession of, or an interest in, the Mortgaged Property upon (i) the transferee's agreeing to pay a greater raie of interest
onall or any part of the indebtedness secured hereby or (o adjust the payment schedule of all or any part of the indebiedness secured hereby,
(ii]: Mortgagee's approval of the creditworthiness of the transferee, and (iii) the transferee’s payment to Mortgagee of a reasonable transfer
or assumption fee, and payment of all recording fees and mortgage taxes.

|l 1. If all or any part of the Mortgaged Property shall be damaged or taken though condemnation (including any damage or taking by any
governmental authority or any other autlority authorized by the laws of Alabama or the United States of America, or any transfer by private
sale in lieu thereof), either temporarily or permanently, the entire indebtedness andother sums secured hereby shall, at the option of Mortgagee,
be¢ome immediately due and payable, Morigagee shall be entitled to all compensation, awards, damages, claims, rights d action and proceeds
of,;or on account of any damage or taking through condemnation and is hereby authorized, in Mortgagee's sole discretionjo commence, appesr
in ind prosecute, in its own or Mortgagor's name, any action or proceedings relating to any condemnation, and to settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds, and any other payments or
reliefs, and the right thereto, are hereby assigned by Mortgagor o Morigagee, who, after deducting therefrom all its expenses including,
without limitation, attorney's fees and expenss, may release any monies so received by it without affecting the lien of this Mortgage or may
appty the same, in such order and manner as Mortgagee shall elect, to the reduction of the indebledness secured by this Morigage. Any balane
of 'such monies then remaining shail be paid to Mortgagor. Mortgagor agrees to execute such further assignments of any condemnation
compensation, awards, damages, claims, rights of action and proceeds as Mortgagee may require.

i2. The Mortgaged Property is in compliance, and Mortgagor shall in the future comply and cause theMortgaged Property to comply, wit
all applicable federal, state and local environmental laws, ordinances, and regilations (collectively, the "Environmental Laws"}. There are no
pending claims or threats of pending claims against Mortgagor orthe Mortgaged Property by private, governmental or administrative authoritie
relpting to environmental impairment, or Environmental Laws. Mortgagor shall not use the Motgaged Property in a manner which will result
in Bny non-complying disposal or release of any solid waste, hazardous waste, hazardous substance, or other contaminant (all as defined in
thd Environmental Laws) (collectively, "Hazardous Materials”) in, on or under the Mortgaged Property, and covenants and agrees 10 keep,
or cause the Mortgaged Property to be kept, free of any non-complyig Bazardous Materials. The Mortgagee from time to time may inspect,
test and sample the Mortgaged Property for compliance with Environmental Laws and may add thecost of same to the principal balance of
thd indebtedness secured hereby. Mortgagor agrees that Mortgagee, in its sole discretion, may submit a copy of any environmental report or
test results to federal and state environmental agencies, or any ottfbr governmental agency having regulatory control over the Mortgaged
Prq'}perty. In response to e presence of any such non-complying Hazardous Materials in, on, or under the Morigaged Property at any time,
Mertgagor shall immediately take, at Mortgagor's sole expense, all remedial action required by the Environmental Laws or any judgment,
cohsent decree, settlement or compromise with respect to any claims in connecton therewith. If Mortgagor fails to take such remedial action,
Moernigagee, in its sole discretion, may take such remedial action and add any and all costs in connection therewith to the principal balance ot
the indebtedness secured hereby, Mortgagor shall immediately notify Mortgageein writing of: (i) the discovery of any such non-complying
Hazardous Materials in, on, or under the Mortgaged Property: {ii) any knowledge by Mortgagor that the Morgaged Property does not comply
wilh any Environmental Laws; (iii) any Hazardous Materials claims or conditions; and (iv) the discovery by Mortgagor of any occurrence or
cohdition on any real property adjoining the Morigaged Property that is likely to cause the breach of the Environmental Laws as to the
Mortgaged Property or any part thereof. Mortgagor shall defend, indemnify and hold Mortgagee and its directors, officers, agents and
employees harmless from and against all claims, demands, causes of action, liabilities, losses, costs and expenses (including, withoul limitation
cofts of suit, reasonable attorney's fees, fees of expert witnesses, engineering fees, and costs of any environmental inspections, inquiries, auditg
cvpluations, assessments or other expenses) arising from or in connection with (i)the presence in, on or under the Mortgaged Property ot any
Hazardous Materials, or any releases or discharges of any Hazardous Materials in, on, under or from the Mortgaged Property:(ii) any aclivily
cairied on or undertaken on or off the Mortgaged Property, whether prior to, during, or after the term hereof, and whether by Mortgagor or
an% predecessor in title or any officers, employees, agents, contractors or subcontractors of Mortgagor or any predcessor in title, or any third
persons at any time occupying or present on the Mortgaged Property, in connection with the generation, manufacture, handling, use, treatment
remaval, storage, decontamination, cleanup, transport or disposal of any Hazardous Materials at any time in, on or under the Mortgaged
Prpperty, or (iii) any breach of any representgion, warranty or covenant under the terms of this Morigage. The foregoing indemnity exiends
to the contamination of any property or natural resources arising in connection with Hazardous Materials, irrespective of whether activities
wdre or will be undertaken in compliance with Environmental Laws or other applicable laws, regulations, codes and ordinances. Mortgagor
shall not place any underground storage tanks or aboveground storage tanks on the Mortgaged Property without the prior written consent of
Meértgagee. Mortgagor covenants and agrees o provide Mertgagor with a copy of any and all correspondence, plans, specifications, reports,
filings, and other documents relating to the Mortgaged Property submitted ly Morigagor to any federal or state environmental agency. or any
other governmental agency having regulatory control overthe Mortgaged Property, and further covenants and agrees to provide Mortgagee
wilh notice and a copy of any and all environmental inspections and test results conducted in, on, or under the Morigaged Property. Ay action
taken by Mortgagee pursuant hereto shall be solely for Mortgagee's benefit. |

3. All the covenants and agreements of Mortgagor herein conined shall extend to and bind its or their heirs, executors, adminisirators,
su¢eessors and assigns, and such covenantsand agreemenis and all options, rights, privileges and powers herein given, granted or secured 1o
Mertgagee shall inure to the benefit of the successors or assigns of Mortgagee. The representations, warranties, covenants, indemnitics, and
other obligations of Mortgagor contairied herein shall survive the satisfaction of this Mortgage and shall remain in full force and effect
thdreafler. The provisions of this Mortgage and any decuments evidencing the indebtedness secured hereby are severable, and the invalidity
ot junenforceability of any provision of this Mortgage or of any of said documents shall not affect the validity and enforceability of the other
provisions of this Mortgage or of said documents. The remedies provided to Mortgagee herein are cumulative with (he rights and remedies
nf%Mungagee at law and in equity, and such rights and remedies may be exercised concurrently or consecutively. Time is of the essence wiih
reTpﬂct to every covenant contained in this Mortgage.

(14. This Mortgage is and shall be deemed a security agreement as defined inthe Alabama Uniform Commercial Cede for purposes of the
Personal Property described herein. Mortgagor agrees to execute and deliveron demand such other security agreements, financing statements
and other doguments as Mortgagee may reasonably request in order to perfect its securily interest or to impose the lien hereof more specifical
uppn any of the Personal Property. On demand, Mortgagor will promptly pay all costs and expenses of filing financing statements, continuatio
stalements, partial releases, and termination staternents deemed necessary or appropriate by Mortgagee to establish and maintain the validity,
perfection and priority of the security interest of Mortgagee hereby granted, or any modification thereof, and all costs and expenses of any
redord searches reasonably required by Mortgagee. A copy of this Mortgage may be filed as a financing statement in any public office.

'15. The indebtedness hereby secured shall at once become due and payable and this Mortgage subject to foreclosure as herein provided
al 1the option of Morigagee when and if any statement of lien is filed under the statutes of Alabama relating 10 liens of mechanics and
mgterialmen, without regard to the form and contents of such statement and without regard to the existence or pn-existence of the debt or any
part thereof or to the lien on which such statement is based, provided that said statement of lien is not otherwise satisfied by Mortgagor or
boned o the satisfaction of Mortgagee within three (3) business days after the date of filing.

16. The indebtedness hereby secured is further secured by an Assignment ofl.eases and Rents of even date herewith covering the Mortgagel
Property (the "Assignment of Leases"), and the uniimited continuing guaranty agreements of even date herewith executed and delivered by
Charles D). Beard, John G. Beard and William G. Beard, all of the partners of Mortgagor to Lender (the "Guaranties"). A default in any of
the Note, the Assignment of Leases, or the Guaranties shall also be a default hereunder, and any default hereunder shall also be a defaull
theéreunder.

'17. Parcel | of the Mortgaged Property is subject to the Lease referenced in paragraph 8 of the "SUBJECT TQ" provisionsof the legal
description herein, as amended (the "Lexe”), between Mortgagor, as lessee, and the Industrial Development Board of the Town of Vincenl,
as flessr.}r {the "IDB"). Under the terms and conditions of the Lease, the Mortgagor is required to pay annual rental in the amomt of $2,400.00
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and hes the right, at any time during the term of the Lease 1o purchase from the IDB for $1.00 the fee simple title to Parcell of the Morigaged

Property. Morigagor agrees to provide Mortgagee with evidence that Mortgagee has paid the annual rental in the amount of $2,400.00 and
agrees to notify Mortgagee in the event Mortgagor exercises its right to purchase the fee simple title to Parce] I for $1.00. In the event of a
default hereunder or under the Lease, Mortgagee shall assume all of the rights of Mortgagor under the Lease, including, but not limited 1o,
Mortgagor's right 1o acquire the Mortgaged Property for $1.00 and sell the same in satisfaction of the Mortgage. Additionally, in the event
Mortgagor fails to pay the $2,400.00 annual rental under the Lease, Mortgagee shall have the right to pay the same and add the cost thereof
u? the indebtedness secured hereby.

UPON CONDITION, HOWEVER, that if any and all indebtednes hereby secured (which in addition to the principal sum set forth above
ith interest thereon shall include renewals and extensions thereof and all future advances, payment oftaxes and insurance, the satisfaction
of prior encumbrances, and any other indebtedness owed to Mortgagee before the satisfaction of this Mortgage) isfully paid as it shall become

¢ and payable, and Mortgagor does and performs all covenants and stipulations by it or them herein agreed to be done acording to the tenor
and effect hereof, then and in that event only, this conveyance and the security interest herein granted shall be and become nuli and void.

+ SHOULD DEFAULT be made in the payment of any indebtedness hereby secured or any renewals or extensions thereof or any part thereaf *
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of should any interest thereon remain unpaid at maturity, orshould default be made in the repayment gf any sum expended by Mortgagee unde

¢ authority of any of the provisions of this Mortgage, or should the interestof Mortgagee in the Mortgaged Property become endangered by
reason of the enforcement of any lien or encumbrance thereon, or should a petition to condemn any part of the Morigaged Property be filed
by any authority, person or entity having power of eminent domain, or should any law, either federal or state, be passcd imposing or
aithorizing the imposition of a specific tax upon this Mortgage or the indebedness hereby secured, or permitting or authorizing the deduction
of any such tax from the principal or interest secured by this Mortgage or by virtue of which any tax or assessment upon the Mortgaged
Property shall be charged against the owner of this Mortgage, or should at any time any of the stipulations and covenants contained in this
Mortgage or in any documents evidencing the indebtedness secured hereby be declared invalid or unenforceable by any court of competent
Jurisdiction, or should Mortgagor fail to do and perform any other act or thing herein required or agreed to be done, THEN in any of said
events the whole of the indebtedness hereby secured, or any portion or part thereof which may at said date not have been paid, with interest
thereon, shall at once become due and payable and this Mortgage subject to foreclosure at the option of Mortgagee, notice of the exercise of
such optton being hereby expressly waived by Mortgagor, and Mortgagee shall have the right to enter upon and take possession of thdProperty
and Improvements and after or without taking such possession to sell the samebefore the County Court House door considered the front or
main door to the County Court House in the county ordivision of the county where the Property, or any substantial part of the Property, is
lacated, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week for three
siecessive weeks prior to said sale in some newspaper published in said county; and upon the payment of the purchase price, Mortgagee, or
owner of the indebtedness and this Mortgage, or auctioneer at said sale, is authorized to execute to the purchaser for and in the name of
Mortgagor a good and sufficient deed to the Property and Improvejnents, or any part thereof, sold.

. Upen the occurrence of any event that would subject this Mortgage to foreclosure, Mortgagee shall have the rights and remedies of a securd
party after default by its debtor under the Alabama Uniform Commercial Code, including, without limitation, the right to take possession of
afy of the Personal Property and to sell the same at one or more public or private sales, at the election of Motgapee. At Mortgagee's request,
Mortgagor agrees to assemble the Personal Property and to make the same available to Mortgagee at such place s Mortgagee shall reasonably
designate. Mortgagor agrees that notice of the time and piace of any public sale or of the time after which any private sale or other intended
disposition of the Personal Property, or d any part thereof, will be held shall be sufficient if delivered to Mortgagor or mailed to Mortgagor
at the address set forth herein or such other address as Mortgagor shall have furnished to Mortgagee in writing for that purpose, not less than
sgven days before the date of such sale or other intended disposition of the Personal Property.

-]

Mortgagee shall apply the proceeds of any sale or sales under this Mortgage as follows: First, 1o the expense of advertising, selling and
conveying (including a reasonable attorney’s fee incurred by Mortgagee in connection therewith or in connection with any proceeding

atsoever, whether bankruptcy or otherwise, seeking to enjoin or stay the foreclosure of this Mortgage, or otherwise challenging the ripht
of Mortgagee to foreclose this Mortgage); second, to the payment of any amounts that may havebeen expended or that may be appropriate
o cxpend in paying insurance, taxes, assessments, and other tiens and mortgages, and in making repairs to the Mortgaged Property or any
portion thereof, together with interest theon; third, to the payment of the indebtedness hereby secured and late charges and inierest thereon
in such order as Mortgagee may elect, whethe? the same shall or shall not have fully matured at the date of said sale, but no interest shall be
cqllected beyond the dae of sale; and fourth, the balance, if any, to be paid over 10 Mortgagor or 10 whormever then appears of record to be
Ihk: owner of any of Mortgagor's jnterest in the Mortgaged Property, including without limitgion, any subordinate lienholder. Mortgagee may
bid and become the purchaser of the Mortgaged Property at any foreclosure sale hereunder. Mortgagor hereby waives any requirement that
the Property and Improvements be sold in separate tracts and agrees that Mortgagee, in its sole discretion, may sell the Property and
Improvements en masse regardless of the number of parcels hereby conveyed.

"IN WITNESS WHEREOF, Mortgagor has hereunto caused this Mortgage 1o be executed by its duly authorized olficer this 6th day of
August, 1997.

MORTGAGOR:

E & T REALTY COMPANY

i
i
| ACKNOWLEDGMENT
STATE OF ALABAMA )

COUNTY OF JEFFERSON)

1. the undersigned, a Notary Public in and for said County, in said State, hereby certify that John G. Beard, whose name as Geneal Partner
ofiE & T Realty Company, an Alabama general partnership, is signed to the foregoing conveyance, and who is known 1o me. acknowledged
before me on this day that, being informed of the contents of said conveyance, he, as such General Partner and with full authority, exccuted

the¢ same voluntarily for and as the act of said partnership, on the day the same bears date.
'Given under my hand and official seal, this 8th day of August, 1997.

Notary Public n |
My comrmission expires: _U_&ﬂl 20 Co . e

This document was prepared by:

Beth O'Neill Roy 35

Ogletree, Deakins, Nash, Smoak & Stewart 97-232 7
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