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MORTGAGE B a
(Home Equity Line of Credit) (= g
THIS MORTGAGE, dated July 25th , 1997, is between

EDWIN GIST, AND SYLVIA GIST, HUSBAND AND WIFE AS JOINT TENANTS WITH
RIGHT OF SURVIVORSHIP

residing at

1822 CHANDCROFT CIR, PELHAM, AL 35124 '
the person of persons signing as "Borrower" or "Morigagor”, whether one or more, below and hereinafter referred 10 as "we”, or
"us" and COUNTRYWIDE HOME LOANS, INC. ,a

"COUNTRYWIDE HOME LOANS, INC.

corporation, with an address at

- 155 N. LAKE AVENUE, PASADENA, CA 911089

“and hercinafter referred 1o as "you" or the "Mortgagee.”

| WHEREAS, Borrower has cntered into 8 Home Equity Credit Line Agreement and Disclosure Statement ("Agreement” of
"Nowe") of even dale herewith, the 1erms and provisions of which are included herein by reference as though fully set out heren
' verbalim; that the Note is an open-end credit agreement under which Borrower may borrow, repay, and re-borrow from
' Mortgagee from time to time so long as the aggregate unpaid principal balance of such loans ouistanding from time to time does
| not exceed the sum of $ 20,000.00 -  that the rate of interest ("Finance charge”) payable on such loan made under the
'Note is a variable daily percentage rate and annual percentage rate which may change at any time as defned in the Note; that the
Note is an open-end credit agreement which will continue in effect until terminated by either the Borrower or Morigagee, 30 that

there is no fixed maturity date of loans made under the Note; and that the Note will continue in effect until terminated even
“though from time to time there may be no loans outstanding to the Borrower under the Note.

Now, THEREFORE, in consideration of the Noie and in order to secure the payment of all loans now or hercafier made to
“or at the bequest of Borrower named above, or il more than one Borrower is named, all loans hercafter made (o or at the request
of any one or more of the Borrowers, the payment of all inlerest and costs, late charges and all other charges relaled to the Note,
al! of which sums are repayable according to the Note: and also 10 secure the performance of all of the promises and agreements
made by us and each Borrower and Co-signer in the Note, all of our promises and agreements in this Morigage, any extensions,
renewals, amendments, supplements and other modifications of the Note, and any amounts advanced by you under the terms, of
the section of this Mortgage entitled "Our Authority To You", all of which loans under the Noie may be made, repaid and
re-made from time to time in accordance with the terms of the Note and subject 10 the Credit Limit set forth in the Note, and n
consideration of the foregoing the undersigned Borrower (whether one or more) does/do hereby mortgage, assign, grant, bargan,
sell and convey unto Mortgagee the real property set forth and further described as:
LOT 12, ACCORDING TO THE SURVEY OF CHANDALAR SOUTH, FIRST SECTOR, A3
RECORDED IN MAP BOOK 5 PAGE 106 IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA: BEING SITUATED IN SHELBY COUNTY, ALABAMA.

. (the "Premises"” or "Property"), which has the address of
- 1822 CHANDCROFT CIR

Siroet

 PELHAM SHELBY AL 35124
Municipality County State ZIP
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LOAN #: 9618897
TO HAVE AND TO HOLD such Property unto Mortgagee and o Mortgagee's 5uccessors and assigns, forever, togother
with all buildings and other improvemenis now or hcreafter erected on the Property and all casements, appuricnances, and
fixtures, now or hercafter a part of the Property, and all rights and interests which derive from our {Borrower/Borrowers)
ownership, use or possession of the Property and all appurtenances thereto. All of the foregoing is referred 1o in this Mortgage as
the **Property” or "premises ~ .

OWNERSHIP: Borrower covenants that Borrower is the sole owner(s} of the Property and is lawfully seized of the estate hereby
conveyed and has the right 1w morigage, grant and convey the Property to you {(Morigagee) and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants that it will defend gederillythe title to the Propesty against
all claims and demands, subject to any encumbrances of record.

BORROWER'S IMPORTANT OBLIGATIONS:

(a) PAYMENT OF ALL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THIS
MORTGAGE: We shall promptly pay o you when duc all advances and chargss (0 our Account plus interest (F'mnme Charges)
and any other amounts due and required to be paid to you under the terms and provisions of the Note ar under this Morigage.

(b) TAXES: We will pay all real estaie taxes, assessments, water charges and sewer rents relating to the Premises when they
become due. We will not claim any credit on, or make deduction from, the loan under the Note because we pay these taxes and
charges. We will provide you with proof of payment upon request.

(c) MAINTENANCE: We will maintain the building(s) on the Premises in good condition. We will not make major changes
inn the building(s) except for normal repairs. We will not tear down any of the building(s) on the Premises without first getting
your consent. We will not use the Premises illegally. If this JMongage is on & unit in a condominium or a planned unil
development, we shall perform ail of our obligations under the declaration or covenants creating or governing the condominium
or planned unit development, the by-laws and regulations of the condominium or planned unit development and constituent
documenis.

(d) INSURANCE: We will kecp the building(s) on the Premises insured at all times against loss by fire, flood and any other

" hazards you may specify. We may choose the insurance company, but our choice is subject to your reasonable approval. The
policies must be for at least the amounts and the time periods that you specify. We will deliver to you upon your roquest the
. policies or other proof of the insurance. The policies musi name you as ‘mortgagee” and "loss-payee” so that you will receive
- payment on all insurance claims, 10 the extent of your interest under this Mortgage, before we do. The insurance policics musi
also provide that you be given not less than 10 days prior writlen notice of any cancellation or reduction in coverage, for any
reason. Upon request, we shall deliver the policies, certificates or other evidence of insurance 10 you. In the event of loss or
" damage 1o the Premises, we will immediately notify you in writing and file a proof of loss with the insurer. You may file a proof
" of Joss on our behalf if we fail or refuse 1o do so. You may also sign our name 10 any check, drafi or other order for the payment
" of insurance proceeds in the event of loss or damage 10 the Premises. If you receive payment of a claim, you will have the rnight o
" choose 10 use the money either to repair the Premises or to reduce the amount owing ol the Note,

(¢} CONDEMNATION: We assign to you the procecds of any award or claim for damages, direct or conscquential, in
connection with any condemnation or other taking of the Premises, or part thereof, or for conveyance in lieu of condemnation, all

of which shall be paid to you, subject (o the terms of any Prior Mortgage.

(f) SECURITY INTEREST: We will join with you in signing and filing documents and, at our expense, in doing whatever
vou believe is necessary to perfect and continue the perfection of your lien and security interest in the Premises.

(g) OUR AUTHORITY TO YOU: If we fail 1o perform our obligations under this Mortgage, you may, if you choose,

- perform our obligations and pay such costs and expenses. You will add the amounts you advance to the sums owing on the Note,

on which you will charge interest ai the interest rate set forth in the Note. If, for example, we fail 1o honor our promises o
maintain insurance in effect, or to pay filing fees, taxes or the cosis necessary o keep the Premises in good condition and repair or
to perform any of our other agreements with you, you may, if you choose, advance any sums to satisfly any of our agreements
with you and charge us interest on such advances at the interest rate sel forth in the Nowe. This Morngage secures all such
advances. Your payments on our behalf will not cure our failure 10 perform our promises in this Morigage. Any replacement
insurance thal you obtain to cover loss or damages o the Premises may be limited to the amount owing on the Note plus the

amount of any Prior Mortgages.

(h) PRIOR MORTGAGE: If the provisions of this paragraph are completcd, this Monigage is subject and subordinate 10 a

. prior mortgage dated 12/20/93 and given by us to
- COUNTRYWIDE HOME LOANS, INC.

as morigagee, in the original amount of $ 82,000.00 (the "Prior Mongage"). We shall not increase, amend or
modify the Prior Mortgage without your prior wrilten consent and shall upon receipt of any written notice from the holder of the
Prior Mortgage promptly deliver a copy of such nolice to you. We shall pay and perform all of our obligations under the Prior
Mortgage as and when required under the Prior Morigage.

(i) HAZARDOUS SUBSTANCES: We shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Premises. We shall not do, nor allow anyone else to do, anything affecting the Premises that is
in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, of SlOrage on the
Premises of smalt quantities of Hazardous Substances that arc generaily recognized to be appropnale (0 normal residential uses
and to maintenance of the Premises. As used in this paragraph, "Hazardous Substances” are those substances defined as 10xic of
hazardous substances by Envirommental Law and the following substances: gasoline, kerosene, other flammable or loxic
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, LOAN #: 9618897
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and
radioactive materials. As used in this paragraph, “Environmental Law" means federal laws and laws of the jurisdiction where the
Premises are located that relate to health, safety or environmental protection.

(j) SALE OF PREMISES: We will not scll, transfer ownership of, mortgage or otherwise dispose of our intcrest in the
Premises, in whole or in part, or permit any other lien or claim against the Premises without your prior writlen consent. If all or
any part of the Premises or any interest in it is sold or transferred without Mortgagee's prior writien consent, Mortgagee may., at
its oplion, require immediate payment in full of all sums secured by this Morigage. However, this option shall not ba exercised by
you, as Mortgagee, if exercise is prohibited by federal law zs of the date of this Mortgage. = ' ** =

(k) INSPECTION: We will permit you to inspect the Prenises at any reasonable time.,

NO LOSS OF RIGHTS: The Note and this Mortgage may be negotiated or assigned by you without reieasing us of the Premises.
You may add or release any person or propenty obligated under the Note and this Mortgage without losing your rights in the
Premises.

DEFAULT; Except as may be prohibited by applicable law, and subject 1o any advance notice and cure period if required by
applicable law, if any event or condition described in Paragraph 12.A. of the Note occurs, or we fail 1o perform any of the
obligations and agreements assumed by us under the provisions of this Morigage, you may foreclose upon this Mortgage pursuant
to the provisions of the paragraph hereinafier set forth, entitled "Foreclosure by Power of Sale". Thiz means that you may arange
for the Premises to be sold in the manner provided in the preceding sentence herein, in order 1o pay off what we owe on the Noic
and under this Mortgage. If the money you receive from the sale is not enough to pay off whal we owe you, we will still owe you
the difference which you may seek to collect from us in accordance with applicable law. In addition, you may, in accordance with
applicable law, (i) enter on and take possession of the Premijes; (u) collect the rental payments, including overdue rental
payments, directly from tenants; (jiii) manage the Premises; and (iv) sign, cancel and change leases, We agree thal the intcrest rake
set forth in the Note will continue before and after a default, entry of a judgment and foreclosure, In addition, you shall be entitled
10 collect all reasonable fees and costs actually incurred by you in proceeding o foreclosure, including, but not limited o,
.reasonable attorney's fees and costs of documentary evidence, abstracts and titie reports.

iASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER: As additional security, we asgign to you the rents of the
' Premises. You or a recciver appoinied by the courts shall be entitied to enter upon, take possession of and manage the Premises
and collect the renis of the Premises including those past due.

ACCELERATION; REMEDIES : Upon Borrower's breach of any covenani or agreement of Borrower in this Morigage,
including the covenants to pay when due any sums secured by this Morigage, you, prior \o acceleration, shall give notice to us, as
provided by applicable law specifying, among other things: (1) the breach: (2) the action required to cure such breach; (3) a date,
‘not less than thirty (30) days from the date the nolice is mailed to Borrower, by which such breach must be cured; and (4) that
failure to cure such breach on or before the daie specified in the notice may result in acceleration of the sums secured by this
Morigage, foreclosure and sale of the Property pursuani to the provisions of the Power of Sale set forth in the next following
paragraph. The notice shall furthez inform us of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the nonexistence of a default or any other defense of us to acceleration and foreclosure. If the breach 18 not cured on
or before the date specified in the notice, you, at your option, may declare all of the sums secured by this Mortgage 10 be
immediately duc and payable without further demand and may foreclose this Mortgage in accordance with the provisions of the
Power of Sale set forth in the next following paragraph. You shall be entitled to collect in such proceeding all expenses of
foreclosure, including, but not limited to, reasonable attomey’s fees, and cosis of documentary evidence, abstracts and titke

reports.

FORECLOSURE BY POWER OF SALE: Upon condition, however, that if we pay all of the indebtedness required o be paid by
“us under the 1erms and provisions of the Nole and this Mortgage, and perform all of the other obligations and agreemenis

assumed and agreed 10 be performed by us under the terms and provisions of the Note and the within Mortgage, the grant and

conveyance herein to you shall become null and void: but should default be made by us under the terms and provisions set forth
~in the preceding paragraph, entitled "DEFAULT", or should we fail to do and perform any other act or thing in the Note or in the

within Mortgage required or agreed to be done and performed by us, then in any of said events the whole of the indebiodness

hereby secured, or any portion or part thereof which may at said date not have been paid, with interest thereon, shall at once

hecome due and payable and this Mortgage subject o foreclosure at the option of you, notice of the exercise of such option being
" hereby expressly waived by us, as Borrower, and you shall have the right to enter upon and take possession of the mortgaged
. property and after or without taking such possession to sell the same before the Count House door of the County {or the divisiOn
. thereof) where said property, or any substantial part of said property, is located, at public outcry for cash, after first giving notice
. of the time, place and terms of such sale by publication once a week for three consecutive weeks prior (o said sale in some
_ newspaper published in said County; and upon the payment of the purchase price, you or the auctioneer at said sale are authorized
10 execute to the purchaser for and n the name of us, a good and sufficient deed 10 the property sold, You shall apply the
 proceeds of sad sale or sales under this Mortgage as follows: First, to the expenses of advertising, selling and conveying,
. including a reasonable attorney’s fee if the unpaid debt after default exceeds $300, such atiorney’s fee 1o include fees for atomeys
" employed by you, or by your agents, and for such reasonable expenses incurred by you in proiecting the Property providing
. insurable title o the purchaser and such other rcasonable expenses that you, as Mortgagee, may incur to enforce all of the
. provisions of this mortgage, and the Notc; second, to the payment of any amounts that may have been expended or that may then
. be necessary to expend in paying insurance, laxes and other encumbrances, with interest thereon, including any funds advanced
! by you for our transactions pursuant to the Note, even though we may then be in default; third, 10 the payment of the indebtedness
. hereby secured and interest and finance charges thereon in such order as you may elect, whether such debts shall or shall not have
| fully matured at the date of said sale; and fourth, the balance, if any, to be paid over 10 us or (0 whomsoever then appears
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, LOAN #: 9618897
of record to be the owner of our interest in said property. You may bid and become the purchaser of the morigaged property al
any foreclosure sale hereunder. We hereby waive any requirement that the mortgaged property be sold in separate tracts and agree
that you may, al your option, sell said property en masse regardless of the number of parcels hereby conveyed.

'BORROWER'S RIGHT TO REINSTATE: Notwithstanding your acceleration of the sums secured by this Mortgage due w our

breach, we shall have the right to have any proceedings begun by you to enforce this Mortgage discontinued at any time prior W
the earlier 1o occur of (i) the fifth day before sale of the Property pursuant to the Power of Sale set forth in the preceding
paragraph, or (i) entry of a judgment enforcing the Morigage if: (2) we pay to you all sums which would then be due under this
Morigage and the Note had no acceleration occurred; (b) we cure all breaches of any otlel tovenants or agreements of us
contained in this Mortgage; (¢} we pay all reasonable expenses incurred by you in enforcing the covenants and agreements of us
contained in this Morigage, and in enforcing your remedies as provided in the paragraph set forth hercinabove enttled
" ACCELERATION: REMEDIES", including, but not limited 10, reasonable attorneys’ [ces; and (d) we take such action as you
may reasonably require {0 assure that the lien of this Mortgage, your interest in the Property and our obligation to pay the sums
secured by this Morigage and the Note shall continue unimpaired. Upon such payment and cure by us this Morigage and the
obligations secured hereby shall remain in full force and effect as if no acceleration had occurred.

RELEASE: This Mortgage shal! continue in full force and effect until all of the indebiodness (including future advances) secured
by this Mortgage shall have been paid in full, you shall have no further obligation to extend any credit to us under the Note, and
you shall have exccuted and delivered to us a release or satisfaction of this Mortgage in recordable form, even though from time
10 time and for extended periods of time there may be no indebtedness owed to you under the Note described above and no other
indebtedness hereby secured, it being the intention of the Borrower that this Mortgage and the tite to the morigaged premiscs
hereby conveyed (0 you shall remain in full force and effect and shall secure all indebtedness described above in this Morigage
whether now owed or hereafter incurred at any time prior to termination of this Mortgage by the means just described. You agree
lo execule and deliver 1o us a release or satisfaction of this Morjgage within a reasonable time after written demand therefore at
any time there is no indebtedness secured by this Mortgage and no obligation on the part of you to extend any credit w us under

- the Note. We shall pay all costs of recordation of such release.

ATTORNEY FEES: As used in this Mortgage and the Note, "attormey fees" shall include any attormey fees awarded by an
. appellale court.

WAIVERS: To the extent permitted by applicable law, we waive and release any error or defects in proceedings to enforce this

Mortgage and hereby waive the benefit of any present or future laws providing for stay of execution, exiension of time,
excmption from attachment, levy and sale and homesicad exemption.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agreements in this Mortgage. Until the Note

" has been paid in full and your obligation to make further advances under the Note has been terminated, the provisions of this

Morigage will be binding on us, our legal representatives, our heirs and all future owners of the Premises. This Mortgage 18 for
your benefit and for the benefit of anyone-to whom you may assign il. Upon payment in full of all amounts owing 10 you under
the Note and this Morigage, and provided any obligation to make further advances under the Note has wrminated, this Mortgage
and your nghts in the Premises shall end.

NOTICE: Except for any notice required under applicablc law 10 be given in another manner, (a) any notice [0 us provided for in
this Mortgage shall be given by dclivering it or by mailing such notice by rcgular first class mail addressed to us at the last
address appearing in your records or at such other address as we may designate by notice to you as provided herein, and (b) any
notice 1o you shall be given by certified mail, return receipt requested, to your address at

COUNTRYWIDE HOME LOANS, INC,

156 N. LAKE AVENUE, PASADENA, CA 91109

" or o such other address as you may designate by notice to us. Any notice provided for in this Mortgage shall be deemed to have

becn given to us or you when given in the manner designated herein,

- WAIVER OF HOMESTEAD EXEMPTION: We waive the benefit of our Homestead Exemption as 10 the indcbtedness secured

by the Agreement or Note and this Mortgage.
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LOAN #: 9618897
GENERAL: You can waive or delay enforcing any of your rights under this Morigage without losing them. Any waiver by you
of any provisions of this Mortgage will not be a waiver of that or any other provision on any other occasion.

THIS MORTGAGE has been signed by each of us under scal on the date first above written,

WITNESS: |
/ ; . —J]‘ (SEAL)
Morgagor: EQWIN BIST
TOUMEITIR T L 0
,[;. AAA = _“ﬁq (SEAL)
el | SYLVIA GIST"
(SEAL)
Morgagor:
" (SHAL)
Mongagor:
'STATE OF ALABAMA, County s8: qp1 y
I On this___25th day of July 1997 1 the undersigned

, a Notary Public in and for said county and in said state, hereby certify that

Edwin Gist and Sylvia Gist

. whose name(s) are signed 0 the
- foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, L he¥ executed the same voluntarily and as thelr act on the da; the same bears date.
Given under my hand and seal of offioe this 25th day of July 1597

My Cormmission Expirm:“__"i‘ ?‘ 97 5; . k, g_j /
This instrument was by Notary Public

CountryWide Home Loans, Inc.

OFFICIAL SEAL
JANICE K MADSEN

NOTARY PUBLIC STATF OF ILLINOIS
MY COMMIBE UM L APRES 11,09/87
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