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THIS INDENTURE (herein this *Mortgege®) made this __4th day of ___ August 1997 tatween® 3
Four Star Homes, Inc. | o0 Alabama Corporation

(hereinafter callad the "Borrowar,” whether one or more), Mortgagor, and COMPASS BANK
{hareinafter called "Bank™), Mortgagee. |

THIS MORTGAGE 18 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA..

chack ¥ (3 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTI!ON

wnloadle 7.9-313{1}C)] OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS. AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

r'
3

WITNESSETH:
L
WHEREAS, Borrower is justly indebtad to Bank on s loan ithe “Loan®} in tha principal sum of Sixty-Seven Thousand
__Four Mundred . AND "% /100 DOLLARS (8 67,400.00 ),

or so much a8 may from time to time be disbursad thereunder, as evidenced by & ﬁﬁminnw nota dated
August 4th, 997  payable to Bank with interast thereon (the *Nots" ! as Yollows:

—t |

check ¥ @ On__Demand . ,or such sarlier maturity date as providedinthe
o Note or a8 provided in any Loan Document as dafined below;

H not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter becogme indebted to Bank or to 3 subsequent holder of this Morigage on loans of
otherwise {the Bank and any subsequant holder of this Mortpage being referred to herein as "Lender™); and

WHEREAS, the parties dasire to securs the principal amount of the Note with interast, and all renewals, extensions and
modifications thareof, and all refinancings of any part 6f the Note and any and 3!l other additional indebtedness of Borrower
to Lander, now axisting of hereafter arising, whether joint or several, due or to become due, absolute or contingent, direct
or indirect, lquidated or unliguidated, and any renswals, extensions, modifications and refinancings thereof, and whether
incurred or given as maker, endorser, gusrantor or otherwise, and whether the same be evidenced by note, open account,
assignment, endorsament, puaranty, pledge or otherwise (herein "QOther indebtedness”).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of
same, with the intarest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
harein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other
Indabtedness as set forth above, and further to secure the performance of the covensnts, conditions and agreements
hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
connection with the Loan (this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documents”], and as may be set forth in instruments evidencing or securing Other Indebtednass (the "Other indabtedness
instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its SuCCessors
and assigns, the following described land, real estate, estates, buildings, improvemants, fixturas, furniture, and personal
property {(which togethar with any additional such property in the possession of the Lender or hereatter acquired by the
Borrowear and subject to the lien of this Mortgage, or intended to be 50, as the same may be constituted from time 1o time
is hareinafter somatimes raferred to as the "Mortgaged Property”) 10-wit:

(8) All that tract or parcel or parcels of land and estates partiGularly described on Exhibit A attached herato
. and made a part haraof (the “Land”);

{b) All buildings, structures, and improvements of every nature whatsoever now of hergafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
personal property of every nsture whatsoever now of hareafter owned by the Borrower and used or
ntended to be used in connaction with or with the operation of said property, buildings, structures os
othar improvements, including all extensions, additions, improvements, betterments, renawals,
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substitutions, replacements ard accessions 10 any of the foragoing., whether such fixtures, tittings,
building materials, machinery, equipment, furniture, furnighings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otherwise, and wharegosver the same may
ba located {the " improvements®|;

{c) All pccounts, general intangibles, contracts and contract rights relating 10 the Land and Improvemants,
whathar now ownad or existing or heresfter created, acquirad or arising, including without limitation, all
construction contracts, architectural services contracts, managemant CONtracts, I8asing agent Contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to tha construction of improvemants on, of the operation, managament and saie of sll or any pant
of the Land and Improvemants;

(d) Together with ali sasements, rights of way, gores of land, streets, ways. slieys, passages, sewe rights,

waters, water couwrses, water rights and powars, and ali estates, leases, sublaases, licensas, rights, titles,
interests, privileges, liberties, tanemants, hersditaments, and sppurtenances whatsoaver, in any way
balonging, relating or appertsining to any of tha property hereinsbove described, or which hergatter shall
in any way belong, relate or be appurtanant thaseto, whather now owned or hareafter acquired by the
Borrowes, and the reversion and reversions, remainder and ramainders, rants, issues and profits thareot,
and all the estate, right, title, intarest, property, possession, claim and damand whatsoover at law, as wali

as In equity, of the Borrower of, in and to the same, including but not limited to:

ti) All rants, royalting, profits, issues and revenues of the Land and Improvements from
time 1o tims accruing, whether under leases Of 1enancies now existing or hereatter
created; and

i) All judgments, swards of damages and settiements hersatter mada resulting from
condemnation procesdings or the taking of the Land and Improvements of any part
thersof under the power of aminent domain, or for any damage (whather caused by
such taking or otherwisel to the Land and Improvaments or any part thereof, of to any
rights appurtenant thereto, inchaling any award for change of grade or stroets. Lender .
hersby is authorized on behalf of and in the name of Barrower to execute and daliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
spply all such sums or any part thereof 30 received, after the payment of all ns
sxpenses, including costs and attorneys’ {ees, on any of the indabtednass securad
hereby in such mannar as it elects or, atits option, the entire amount or any part thereot
so received may be released;

{s) All cash and non-cash procesds and all products of any of the foregoing itams or types of propeny
described in (s}, (b), (¢} or (8) above, inciuding, but not limited to, all insurance, contract snd tort
procesds and claims, and including all inventory, accounts, chattel paper, documants, instrumants,
squipmaent, fixtures, consumars gooads and generat intangibles acquired with cash procasds of any cf the
foregoing items or types of property described in {a), (b, tc) or {d} above,

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these prasents are upon the condition that, {ij if the Borrower shall fully pay or cause to be
tully paid to the Landér-thd principal and interest payable with respsct of the Loan and the Note, and any axtonsions,
renewais, modifications refinancings of same, at the times and in tha manner stipulated therein and herein, all without
any daduction or credit for taxes or other similar charges paid by the Borrower, and shalt pay all charges incurred hasein
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
indebtedness, and shall p, perform and observe all and singular the covenants, conditions and agresmants in this
Mortgage, in the Note, in the athar Loan Documents, and in the Other indabtedness Instruments expreassd 10 bs kept,
performed, and observad by or on the pan of the Borrower, all without traud or delay, and {ii) the Lender shall have no
furthar commitmant or agreament to maka advances, incur obligations or give value under the Loan, the Note, any othar
Loan Documaent aor any Other Indabtadness instrumant (including without limitation sdvances, obligations or value relating
to future advances, open-end, revalving or other lines of cradit or letters of cradit), then this Mortgage, and ali the
propertiss, intarasts and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otharwise remain in full force and effect.

AND the Borrowar further represants, warrants, covenants and agrees with the Lander as foliows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Nots and Loan Documants. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtednass instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Nots, with interest therson, and all other sums
required 10 be paid by the Borrower pursuant 10 the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or cradit for taxes or other similar charges paid by
tha Borrower.

1.02 Warrenty of Title. Borrower hareby warrants that itis lawfuily seized of an indefeasible estate in fee simple in the
land and real property heraby mortgaged, or is lawiully seized of such other estate or interest as is described on Exhibit
A hareto, and has good and absolute titie 1o all existing persona) property hereby granted as sacurity, and has good nght,
full power and lawful suthority to sell, convey, mortgage and grant a security interest in the sama in the manner andd form
atoressid: that the sama |s free and ciear of all grants, raservations, secwrity interests, lisns, charges, and encumbrances
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whatsosver, including, as to the persanal property and fixtures, conditional salas contracts, chattel mortgages, security
agraaments, financing stataments, and anything of a similar nature, and that Borrower shall and will warrant snd forever
defend the title thereto and the quiet use and enjoymaent thereof unto the Lander, its successors and assigns, against the
lawiutl clsims of all persons whomsoever.

1.03 Future Advanoss, Revolving snd Open-End Loans, and Other Debts. It is exprassly understood that this Mortgage
is intended to and does secure not only the Laan, but aiso future sdvances and any and all Other indebtedness, obligations
and liabilities, direct or contingent, of the Borrower t0 the Lender, whether now existing or harsafter arising, and any and
all axtensions, renawals, modifications and refinancings of same, or any part thereof, existing at any time before sctual
cancellation of this instrument on the probste racords of the county or counties wheare the Mortgaged Property is located,
and whethar the same be svidenced by note, open sccount, assignment, endorsemant, guaranty, pledge or otherwise. The
Loan and the Other Indebtednass may, if provided in the applicabis lcan instruments,provide for revolving or open-end
joans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. H required by Lender, Borrower shali pay on the first day of each month one-twelitth (1/12)
of the yearly taxes on the Mortgagad Praperty, as sstimated by Lender, in addition to each reguisr instaliment of principal
and interast. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with the general funds of Lender, Borrower agrees 10 pay Lender the amoumt of any deficiency necessary 10 enable Lender
to pay such taxes when due. Such sums may be applied by the Lander to tha reduction of the indebtedness secured heraby
in any mannar selected by Lender if an Evant of Dafault shall occiw under this Mortgage or under the Note, any of the other
Loan Documants, or any of the Other Indebtadnass Instruments, but, uniess otherwise agreed by the Lender in writing.
no application of tax deposits 1o the Note, to Other Indebtedness, or to other obligations securad heareby, shaill delay,
reduce, siter or otharwise affect any regularly schaduled pasyment with respact to the Loan, the Other Indebtedness, or
any such other cbigationa.

1.05 Other Taxes, Utilitias and Lisns.

in} The Borrower shall pay promptly, when and #s due, and, If requested, will exhibit promptly to the Lender
receipts for the payment of 8l taxes, a3 ments, water rates, utility charges, dues, charges, fines,
penalties, costs end other expenses incurred, and impositions of every nature whatsoever imposed, levied
or assesasd or to be imposed, levied or assessed upon or against the ged Property or sny pant
thareof or upon the revenuss, rents, issues and profits of the Mortgaged Propalty or ariging in respect of
the occupsncy, use or possession thareof, ar upon the interest of the Lender in the Mortgaged Property
(other than any of the same for which provision has bean made in Paragraph 1.04 of this Articie I), or any
charge which, if unpaid, would becomaea a lien or charge upon the Mortgaged Roperty.

T it

{b) The Borrower promptly shall pay and shall not sutfer any mechanic’s, isborer’s, statutory or othar lien to

be created or t0 ramain outstanding upon any of the Mortgaged Property.

{c) In the avent of the passage of any state, fedaral, municipal or other governmental law, order, rule or
reguiation, subsequent to the date hereof, in any manner changing or moditying the laws now in force
govermning the taxation of mortgages or debts sacured by mortgages or the manner of collecting taxes,
then Borrower immaediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional taxes, or if Borrowar is prohibited from paying such taxes, or if Lender in any way is
adversely affected by such lsw, order, rule or regulation, then in any of such svents, sll indebtedness
secured by this Mortgege and all interast accrued thereon shall without notice become due and payabis
forthwith at the option of the Lender.

1.06 Insurancs.

(=) The Borrower shall procure for, deliver to, and maintain for the beanafit of the Lender during tha term of
this Mortgage insurance policies in such amounts as the Lender shall requwe, insuring the Mortgaged
Property againat fire, extended coverage, war damage (if avaitable), and such othar insurable hazards,
casualties and contingsncies as the Lender may require. The form of such policies and the companias
issuing themn shall be scceptable to the Lander, and, uniess otherwise agresd by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorsemant making lossas payable to ths Lander, as mortgagese.
At least fiftesn (1B) days prior to the expirstion date of sl such policies, reanewals thereof satisfaciory
to the Lender shiall be delivered to the Lender. The Borrower shall deliver t0 the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this Mortgage or any transfer of titie to tha Mortgaged Property in partial or full extinguishmant of the
indabtedness secwed heraby, all right, title and interest of the Borrower, or its assigns, in and 1o all in-
surance policies than in force shall pass 1o the purchaser or grantee.

{b) The Lander hareby is authorized snd empowaered, at its option, to adjust or CoOmpromise any loss under
any insurance policies on the Mortgaged Property, and to colistt and receive the proceeds from any such
policy or poiicies. Each insurance company hereby is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any sxpenses incurred by Lender in the collection or handling of said funds, the
Lender mey apply tha nat proceeds, at its option, either toward repairing or restoring the imgrovements
on tha Mortgaged Property, or as a credit on any portion of the Barrower's indebtedness selected by
Lendar, whathar then matured or to mature in the future, or at the option of the Lender, such sums either
whaolly or in part may be used to repair such improvements, or to build new improvemaents in their place
or for any other purpose and in & mannar satisfactory to the Lender, ali withowt sffecting the lien of this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable
10 Borrower or otherwise rasponsible for any tailure 10 collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.
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ic} if required by the Lender, the Borrower shall pay on the firat day of sach month, in sddition to any regular
instaliment of principal and interest and othar charges with respect 1o indabtednass secured hereby, and
the monthly tax deposit provided tor in Paragraph 1.04 hareof, ons-twalith {1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall be used
by Lander to pay such insuwance premiums when due. Such added paymants shall not be, nor be deamed
10 be, trust funds, but may be commingied with the general funds of the Lendar, and no interest shall be
payable in respect thereof. Upon damand of the Lender, tha Borrower agress to deliver 10 the Lendar
such additional moneys as we necsssary 10 make up any deficiencias in the amounts deposited by
Barrower with Lender pursuant to this Parsgraph 1.08 to snable the Lender 10 pay such insursnce
premiums when dus. In the svent of an Event of Default hereunder or of s defauit by Borrawer under the
Note, sny other Loan Documeants, or any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indebtadness sacured hereby in any manner selectad by Landar, but. unless
otherwise agraad by the Lender in writing, no application of insurpnce proceeds to the Loan, to Other
indebtedness, or to other obligations secured haraby, shall delay, reduce, aiter or otherwise atfect any
rogularly scheduled payment with respect to the Loan, the Other Indabtedness, or any such othar
obligations.

1.07 Condemaation. i all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
term when used in this Mortgage shall include any dsmage or taking by any governmental or private authority, and any
transter by private sale in Heu thereot), sithar temporarily or permanently, the entire indebtedness secured hersby shall st
the option of the Lender become immediately due and paysble. The Lender shall be antitied 10 all compensation, awards,
and other payments of relief for any condemnation and hereby is authorized, at its option, to commence, appess in and
prosecuts, in its own or the Borrower's nams, any action or proceeding relating to any condemnation, and to settie or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceads and the right thersto are hereby assigned by the Borrower to the Lender, which, after deducting thersfrom all its
axpenses, including sttorneys’ fees, may release any maneys o received Dy it without affecting the lien of this Mortgage
or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrowsr agrees to execute such
further assignments of any compensations, awards, damages, claims, rights of sction and proceeds as the Lender may
raquire. Tha Borrowar promptly shall notify the Lender injthe event of the institution of any condemnation or sminent
domain proceeding or in the event of any tiveat thersol. The Lander shall be entitled to retain, at the expsnse of the
Borrower, its own legal counsel In connection with any such proceedings of threataned procoedings. Lender shall be under
no abligation to tha Borrower or 1c any other person to determing the sufficiency of legality of sny condemnation award
and may accept sny such award without question or further inquiry.

1.08 Cure of tha Property.

i») The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shali
not commit or sutfer any waste and shall not do or sutfer 10 be done anything which will inCrease the risk
of fire or other hazard to the Martgaged Property or any part thereof.

{b} Except as otherwise provided harein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially sitered without tha priov written
consent of the Lander. Tha Borrower may sall or otherwise dispose of, fres from the lian of this
Mortgage, turniture, furnishings, squipmaent, tools, sppliances, machinery of appurtensances, subject to
the lisn hareo! which may become worn out, undasirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not sxceading in value at tha tima of disposition therecf Fiva
Thoussnd Dollars {$5,000.00) for any single transsction, or a totat of Twenty Thousand Dollars
{ 120_.00&00} in any ons year, upon replacing the same with, or substituting for the same, free and Clear
of all liend 8nd security interests except those crested by the Loan Documents or Other indebtednass
ingtruments, other furmiturs, furnishings, equipment, tools, appliances, machinery Or appurtenances not
nocassarily of the same character, but of at laast equal valus and of squal or grester utility in the
oparation of the Mortgaged Property, and costing not less than the amount reslized from the property sold
or otherwise disposed of. Such substitute fumiture, furnishings, equipment, tools, applances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this

Mortgage.

{c) If the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immadiate written notice of the same to the Lender.

{d) The Lander hereby is authorized to entsr upon and inspect the Mortgaged Property, and to inspact the
Borrower's or Borrowaer's agent's records with respect 1o the ownarship, use, managemant and oparation
of the Mortgaged Proparty, at any time during normal busingss houwrs.

{e} I sli or any part of the Mortgagad Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property 10 the squivalent of its original condition, regardiess of
whather or not thera shsll be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be raquired to restore tha Mortpaged Property as aforesad
uniess the Lender shall apply any net proceads from the casualty in question and held by Lender, as
sllowed undsr Parsgraph 1.08, toward restoring the damaged improvemants. [f a pant of the Mongaged
Property shall be physically demaged theough condemnation, the Borrower promptly shall restora, repair
or aiter the remaining proparty in a manner satisfactory to the Lender; provided, however, that if there
arg condemnation procesds or awards, the Borrower shall not be required 10 rastore the Mortgaged
Property as aforesald uniess the Lander shail apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvemeants.
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1.09 Further Assurances: After-Acquived Proparty.

{n) At sry time, and from time to time, upon raquest by the Lender, the Borrower, at Borrower’s expense,
will make, execute and deliver or cause to be made, exacuted and delivered to the Lender and, where
approprista, 10 cause to be racorded and/or flled and from time to time thareafter 10 be re-rocorded snd/or
refilad at such time and in such offices and pisces as shall be deemed desitable by the Lender sny and
sl such other and further mortgsges, instrumants of further assurance, certificates and other documents
as may, in the opinion of the Lender, be necessary or desirable in order to affectuate, complete, or
perfact, or to continue and praserve the obligation of the Borrower under ths Note and this Mortgage, and
the priority of this Mortgage as a first and prior Hien upon all of the Mortgaged Property, whether now
owned or hareafter acquirad by the Borrowaer. Upon any failure by the Borrower 50 10 do, tha Lender may
maks, execute, and record any and all such mortgages, instrumants,” chrtificates, and documents for and
in the name of the Borrower, and the Borrower hereby irevocably sppoints the Lendar the agent and
attomey-in-fact of the Borrower 30 to do. The lien and rights harsunder automatically will attach, without
further act, to all aftar-acquired proparty (except consumer goods, other than accessions, not acquired
within ten {(10) days after tha Lender has given value under the Note) attachad to and/or used in the
operation of the Mortgaged Property or sny part thereof.

{b} Without limitation to the generality of the othar provisions of this Mortgags, including subparagraph [a)
of this Peragraph 1.09, it heraby exprezsly is covenanted, agreed and acknowladgad that the ken snd
rights hereunder automaticslly will attach t0 any further, greater, additional, or gifferenmt estate, rights,
titlhes or interests in of to any of the Mortgaged Property at any time scquired by the Bomower by
whatsoever means, including that in the svent the Borrower is the owner of an astate or interest in the
Mortgaged Property or any part thareof {such as, for axample, as the lesses or tenant} othar than as the
fes simpis owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other astate, then such further, greater, additional, or differem
estate in the Mortgaged Property, or 8 part thersof, shall automatically, and without any further action
or filing or recording on the part of the wér or the Lender or any other parson or antity, be and
becoma subject to this Mortgage and the hergof. In consideration of Lander’'s making the Loan as
aforessid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
heraby grants, bargaing, sails and conveys to Lender, on thet ssme terms as set prth in this Mortgage and
intended to be a part haraof, all such after-acquired property and estates. -

1.10 Additionsl Sscurity. The Lander siso shall have and hereby Is granted a security interest in all monigs, securities ang
other property of the Borrower, now or hareaftar assigned, beid, received, or coming into thevpossession, control, of
custody of tha Lander by or for the account of the Barrower lincluding indebtedness due from the Lﬂ"ld!f to the Borrower,

and any and ail ciaims of Borrower against Lender, at any time existing) whather expressly as collateral security, custody,
placdge, transmiasion, coflection or for any other purpose, and #ls0o upon any and all deposit balances, including any
dividends declared, or interest accruing thareon, and procesds thereo!. On an Event of Default, the Lander may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 10
the paymaent of the Loan or Other indetitedness secured hersby, and in such manner a3 the Lender may detemmine, any such
monies, securities or other property heid or controlied by the Lender. No such application of funds shall, uniass otherwise
exprassty sgresd by the Lender in writing, reduce, alter, deiay or otharwise affect any regularly scheduled payment with
respect to the Loan or such Other Indubtudnln or obligations.

1.17 Leases Affecting Mortgaged FProperty. The Borrower shall comply with and observe its obligations as landlord or
tenant under all leases aftecting tha Mortgaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Lender with executsd copies of all leases now or hereatter existing on the Maortgaged Property; snd all leases now or
hersaftar entarad into will be in form snd substance subject to the approval of Lender. Borrower shall not accapt paymaent
of rent more than one (1} month in advance without the exprass written consent of Lender. M requested by the Lander,
the Borrower shall axecuta snd deliver to Lender, as additional sacurity, suCh other documants as may be requested by
Lender to evidence further the assignmant to Lender hereunder, and to assign any and all such leases whether now existing
or hersaftar created, including, without limitation, aif rents, royalties, issues and profits of the Mortgaged Property irom
time to time accruing. Tha Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Property or
any part thereo! without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimbwse the Lender for all reasonable attorneys’ fees, costs and axpenszes
incurred by the Lendar in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Other indebtedness
Instruments, or as may othervvise be provided by law, or incurred by Lender in any procesding involving the estate of a
decedant or an insolvant, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears ns party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other indebtednass Instrumants, Borrower or the Mortgaged Property, including but not limited to the foraclosure of this
Martgags, any condamnation action involving the Mortgaged Property, any environmental condition of or affecting the
Mortgaged Property, or any action to protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added 1o the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Dafsuits by Borrowar. |If the Borrower shall default in the payment of any tax, hen,
assessmem or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in tha payment of any utility charge, whether public or private; in the payment of insurance pramiums; in the
procurement of insurance coverage sngd the delivery of the ingsurance policies required hereunder; or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtednass Instruments, then the Lender, at its option, may perform or observe the same; and ali
payments made for costs or expenses incurred by the Lender in connaction therewith shall be secured hareby and shall be,
without demand, immediataly repaid by the Borrower t0 the Lender with interest thereon catculated in the manner set 1orth
in the Note, and at the default interest rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points (2%]). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, sssessment, charge, claim and premium, of the necessity for any such actions and ol the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and 10 authorize others 10
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" entar upon the Mortgaged Property or any part thersof for the purposs of performing or observing aay such detaultsd
coveanant, condition or term, without thersby becoming Kabis to tha Borrower or any parson in possession halding under
the Borrower 1or trespass of otherwise.

1.14 Books and Records. The Borrower shall keep and maintsin at all timas full, true and accurate books of accounts and
racords, adequate to reflect correctly the results of the operation of the Morigaged Property. Upon request of the Lander,
the Borrower shall furnish to the Lander (i) within ninety (80} days after the end of the Borrower’s fisCal year a balance
shaet and a statemeant of income and expensss, both in reasonable detsil and form satistactory to Lender and certifiad by
s Certified Public Accountant, snd (i} within ten {10) days after requast therefor from Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the 5pace ocCupwed,
the iease oxpiration date and the rent paid.

1.15 Estoppel Affidevits. The Borrower within tan (10) days sfter written request flom the Lender shall fumish a written
statemant, duly scknowledged, sstting forth the unpaid principal of and interest on the Loan and Other Indebtedness and
whather or not any offsets or defenses axist againet any prinCipsl and interast.

1.18 ARenation or Sale of Mortgeged Proparty. The Borrowas shall not ssil, assign, mortgage, encumber, grant 3 security
intarest in Or otherwise convey all or any part of the Mortgeged Property without obtaining the &xpress wiitten consent
of tha Lender at isast thirty {30} days prior to such corwaysnca. If Borrower should ssll, assign, morngage, encumber, grant
lmmhmmmmwﬂ.mwmﬂmwmwmﬂnhmmtwLm,Mhmm
avent, tha sntire balsnce of the indebtadness (inchuding the Loan and ali Other Indabtedness) securnd by this Maortgage and
all interest accrued therson {or such parts as Lender may slect) shalt without notice become dus and paysbie forthwith at
the option of the Lender. | v

1.17 Envionmentsl and Compliancs Msitars. Borrower reprasents, warrants and covenants as follows:

{s} No Hazsrdous Materials (harsinafter defined) have baen, are, or will be, whils any part of the indedtednsss
secursd by this Mortgage remaing unpaid, contsined in, treated, stored, handied, genenstad, locetsd on,
discharged from, or disposad of on, of s part of, ths Mortgaged Property. As ueed hersin, the
torm "Hazardous Matariale® includes, limitation, pny asbastos, urss formalkishyde foam insulation,
fiammabie axplosives, radioactive materials, haxsrdous materisls, hazerdous wastes, RaZArGOUS OF tOXK
substances, or releted or wiwelsted substances or marerials defined, reguiated, comtrolied, bmited or
prohibited in the Comgprehsnsive Environmental Resgionse Compensetion and Lisbiity Act of 1980
{"CERCLA"} (42 U.8.C. Sections 9801, ot 59¢.), the Hizerdous Materisls Transportation Act {49 U.5.C.
Sactions 1801, ot 28¢.), the Resource Conservation and Recovery Act ("RCRA®} (42 U.8.C. Sections
8901, of 30g.), the Clean Weter Act (33 U.8.C. Sections 1251, of 59¢.), the Clean Ak Act 42 U.S.C.
Bections 7401, e¢ 80¢.}, the Taxic Substences Control Act {15 U.5.C. Sections 2801, ¢! seq.), sach such
ACt as smended from time to tima, and in the rules and reguistions adopted and publications promulgated
pursuant thersto, and in the nies and reguistions of the Ocoupational Safety and Health Administration
("OSHA") pertaining 10 occupsational axposure to asbastos, as smeanded from tima to tima, of in any othas
{ederal, state or local enwironmental law, ordinance, rules, of reguistion Now or hersafter in sffect;

b} No underground storsge tanks, whethar in use or N0t in use, are located in, on or under any parnt of the
Mortgeged Property;

{c) All of tha Mortgaged Property compliss and will comply in all respects with applicable snvironmentsl laws,
rules, reguiations, snd court or administrative oroers;
" '

(d) Thers ard\a0 pending claima or thrsats of claims by private or governmentsl or sdministrative suthorities
relating td' erwironmental impaimant. conditions, of regulatory requirements with respect o the
Mortgaged Property; |

o} The Borrowher promptly shall comply with all prasent and future laws, Ordinances, fules, reguiations,
orders and dacress of any governmental authority atfecting the Mortgaged Property or sny part thereof.
Without limiting the foregoing, the Borrower repressnts and covenants that the Mortgsged Property is in
preset complisnce with, and in ths future shall comply with, ss spplicable, the Amsricans With
Disabilities Act of 1990, ("ADA"} (42 U.8.C. Sactions 12101, ef 2#q.) and the Rehabilitation Act of 1973
{*Rehabilitation Act") (28 U.5.C. Sections 749, of 30¢g.), sach such Act as amanded from time 10 lime,
and in the rulas and reguiations adopted and publications promuigsted pursuant thereto.

if) Borrowar shall give immaediate orsl snd written notica to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of othar claim ralating to
the erwifonmantal or physical condition of the Mortgaged Proparty, or of it discovary of any matiar
which would maks the representations, warranties and/or covenants hersin to be insccurate or misieading

in sny respect. -

Borrower agrass to and does hereby indamnify and hold Lander harmiess from all loss, Cost, damage, clsim and expsnss
incurred by Lender on sccount of {i) the violation of any reprasentation or warranty sat forth in this Parsgraph 1.17, i)
Borroder's failure to parform any obligations of this Paragraph 1.17, (i} Borrower's or the Mortgaged Property’s failure
to fully comply with st snvironmants! laws, rules and reguistions, with all occupational hesith and safety laws, rules snd
ragulations, with the ADA or the Rehabilitation Act, as spplicable, or {iv) any other matter related to environmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, tha axercise of any right or remady under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and sil similar or related events or occurrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from » third party
after tha Loan has been paid in full, -
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1.18 Inspaction Rights and Easamants. In addition to other inapaction rights of Lender, the Borrowesr shall and hereby
does grant and convey to the Lander, its sgents, rapresentatives, contractors, and employees, 10 be exercised by Lander
foliowing an Event of Default hereunder or under any of thm other Loan Documents, an sasamant and licenss to enter on
tha Mortgaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, and
aexaminations, including, without limitation, ingpaction of buildings and improvements, subsurface explorstion and testing
and groundwater testing (herein “inspections”), as the Lender, inits sois discretion, deaams nacessary, convenisnt, or proper
to determing the condition and use of the Mortgaged Property, t0 make an inventory of the Mortgaged Property, and to
determineg whethar the ownearship, use and operation of the Mortgaged Property are in compliance with all federal, state,
and iocal lawd, ordinances. rules, and regulations, including, without limitation, snvironmental laws, health and public
accommodation laws, the ADA and the Rehabllitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above easement and license 10 the Lender, the Lender shall have no obligstion
to perform any such Inspactions, or to take any remedial action. All the costs and exgerssbstincurred by the Lender with
respect to any Inspactions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the feas of any engineers, laboratories, and contractors, shall ba repaid by the Borrowsr, with intersst, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Wl
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan a3 aforesaid and for other good and valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewais,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limitad to attornays’ fees, and any and all Other Indebtadness, and further to secure the performance of the covenants,
conditions and agreamants herainsfter set forth and set forth in the Note, in tha other Loan Documaents, snd in the Other
Indabtadness Instrurnents, does hareby sall, assign and trangfer unto the Lender all laases, subleases and lease guaranties
of or ralating to aYl or part of the Mortgaged Property, whether now existing or hareafter created or arising, including
without limitation those certain laases, if any, spacifically desciibed on an exhibit to this Mortgage, and sl tha rents, issues
and profits now due and which may hareafter become due under or by virtus of any such lease, whathar written or varbal,
or any letting of, or of any agreament for the use or occupancy of the Mortgaged Property or any part thereaf, which may
have been haretofore or may bs hereafter made or agreed to or which may be made or agread tb by the Lender under the
powers harein granted, it baing the intention of the parties to hergby establish an absolute transfar ank! assignment of all
the said leasas, subleases, (aase guarantieas and agreements, and sll the avails thersof, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true snd lawful attorney in its name and staad iwith or without taking
possegsion of the sforassid Mortgaged Property as hersinafter provided), to rent, lease or tet W or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion'as it may detarmine, and
to collect all of said avails, rents. issues and profits arising from or accruing at any time hereafter, and all now dua, or that
may hergafter bacoma dua under each and sl of the lzases, subleases, laase guaranties and agreemants, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights snd powers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hareinafter set forth.

2.02  Prepayment of Rent. The Borrower represents and sgrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one instalimant in advance and that tha payment of
none of the rants to accrue for any portion of said Mortgaged Proparty has baen or will ba waived, released, reduced, or
discoumted, or otherwise discharged or compromigsed by the Borrower. The Borrower waives any right of setoff aganst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits except 10 the purchaser or grantee of the Mortgaged Property.

2.0 Not Mortgages In Possassion; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "martgages in possession” in the absence of the taking of actual possession of the Mortgaged Proparty by the Lender
pursuant 1o the provisions hereinafter comained. In tha axercise of the powers herein granted the Lender, no hability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04  Present Assignment. It is the intention of the parties that this assignment of rents and leasas shaill be a present
assignment; howevaer, it is expressly understood and agreed, anything herain contained to the contrary notwithstanding,
that Borrower shall have the right to coliect the rents 80 10ng as there exists no Event of Defauit under this Mortgage, and
provided furthar, that Borrower’s right to collect such rents shall terminate and cease sutomatically upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatscever by Lender.

2.05 No Dbligation of Lender Under Leases. The Lender shal not be obligsted 1o parform or discharge, nor does it
hereby undertsks to perform or discharge, any obligation, duty or liability under any leages, subleases or rental agreemens
relating to tha Mortgsged Property, and the Borrower shall and does hersby agree to indemnify and hold the Lender
harmlass of and from any and all liability, loss or damage which it may or might incur under any lsases, subleases or
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged cbligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreamaents contained in said ieases, subleases or sgreements. Should the Lender incur
any such liability, ioss or damage, under gaig leases or under or by reason of the assignment theraod, or in the defense of
any claims or demands assarted against the Lender in connaction with any one or more ol said leases, subleases of
agreements, the Borrower sgrees to raimburse the Lendar for the amount thereot, including costs, expenses angd reasonable
attorneys’ fess immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lessesas. The Borrower does further specifically authorize and instruct each and every present and

future lessee, tenant, sublesses or subtenant of the whole or any pant of the Mortgaged Property to pay all unpsid rental
. agread upon in any lease, sublaase or tenancy to the Lender upon receipt of demand from said Lunderl_ta pay the same,
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2,07 Defsult lAssignment). Upon the occurrence of any Event of Default, as describad in Paragraph 4.01 of this
Mortgage, then, in addition 10 the right to demand and collect directly from tsnants rents accruing from leases of the
Mortgaged Property, Lander shali have all rights and remadies set forth in Article IV or sisswhare in this Mortgage.

ARTICLE 1Il
SECURITY AQREEMENT

3.01  Grant of Security interest. Borrower {the “debtor” for purposas of the Unitorm Commercial Codel, in consideration
of Lender's {the "secured party” for purposes of the Uniform Commercial Cods) making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of samae, with the interest therson, and any extensions,
ranawals, modifications and refinencings of same, and sny charges herein incurred by Lender on account of Borrower,
including but not limited to attorneys’ fees, and any and ail Other indebtedness, and further 1o secure the psriormance of
the covenants, conditions and sgreaments hereinafter set forth and set forth in the Note. in the other Loan Documents,
and in the Othar Indebtedness Instruments, doss hereby assign and grant to Lender title to and a sécurity interest in such
portions of the Mortgagad Property the security interest in and disposition of which is governad by tha Uniform Commaercial
Code {tha *"Colimteral™}.

32.02 Definitions. All terms used herein which are defined in the Alabsma Uniform Commercial Code {the "Unlform
Commeccial Code”} shall have the same meaning herein as in the Uniform Commercial Code uniess ctherwise indicated
harain,

3.03 Financing Stmements. No financing statement covering any Collateral or sny proceeds thereof is dn file in sny
public office, except for financing statemants specifically set forth on an addendum sttached hareto, if any, and sxcapt
tor the financing statements axecuted by Barrowaer and Lender. At the Lender’s request, the Borrower will join with Lender
in axecuting ona or more financing statemants pursuant to the Uniform Commercial Code in form satisfactory to the Lendar,
and will pay the cost of filing the same in all public offices wherevar filing is desmed by the Lander 10 be necossary or
dagirable. The Borrower suthorizas the Lender to prepare and 1o file financing statements covering the Collatersi signed
only by the Lender and 1o sign the Borrower’s signature to such financing statements in jurisdictions where Borrowsesr's
signature is requirad. The Borrower promises to pay 10 the Lander the fees incurred in filing the financing statsmants,
including but not limited 1o mortgage recording taxes payable in connection with filings on fixtures, which fees shall become
part of the indsbtedness secured hereby.

3.04 Reprasentstions of Borrower {Collateral). With respect to all of the Collateral, Borrowar represents and warrants
that:

(a) The Coliatersl is used or bought primarily for businass purposes;

{b} i the Loan is a canstruction loan, the Collateral is being acquired and/or instalied with the procesds ot
the Note which Lender may disburse diractiy to tha selier, contractor, of subcontractor,

{c) Alt the Collateral will be kept at the address of Borrower shown in Paragraph £.08{a) or, if not, at the real
property described in Exhlbit A hereta. Borrower promptly shalkl notify Lendar of any change in the
location o! tha Collatersl. Except for transactions in the ordinary courss of Borrower’'s business,
Borrowaer, its agents or amployees, will not ramove the Cotlateral from said location without the prior
written consent of the Lender;

{d) H certificates of titie are issued or outstanding with respect to any of the Colistsrsl, the Borrower shail
cause th}l.ender': interest to be proparty nated therson; and

{e) Borrower's name hag always been as set forth on the first page of this Mortgage, sxcept as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lendes in writing of sny change
in Borrower's nama.

3.05  Assignment of Lisbilities. If at any time or times by saie, assipnment, negotiation, pledge, or otherwise, Lenders
transfers any or all of the indebtedness or instruments secured hereby, such transter shall, unless otharwise specified in
writing, carry with it Lender’s rights and remedies heresunder with respect to such indebtedness or instruments transterred,
and the transferea shall bacome vested with such rights and remedies whather or not they are specifically referred to in
the transter. | and to tha extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies harsin sat forth with respect thareto.

3.08 No Obligstion of Lander Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agresments
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnify and hold the Lender
harmiass of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason of the assignment thereof and of and from any and sll claims and demands whatsoever
which may be assertad against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of tha terms, covenants of agraemants contained in $aid contracts or agieemeants. Should the Lander incur any such
liability, loss or damage, under said contracts or agreements or under or by resson of the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more 0f said contracts of
agreements, tha Borrower agreas 1o reimburse the Lender for the amount thersof, including costs, expenses and reasonable
attorneys’ tees immadiately upon demand, and until the same are {ully reimbused by the Borrower, all such costs,
expenses and attornays’ fees shall be secured by the assignment hersunder and by this Mortgage.

3.07 Default (Sscwrity Agreament). Upon the occurrence of any Event of Detault, as das&rim in Paragraph 4.01 of
this Mortgage, the Lender shali have all rights and remadies set forth in Article IV or elsewhere in this Mortgage.
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- ARTICLE IV
o - EVENTS OF DEFAULT AND REMEDIES

i

401 Event of Dafsult. The term "Event of Default,” wheravar usad in this Mortgage, shall mean the occurrence of
axistence of any one or more of the following avents or circumstances:

o}

.ot

(b} -

id)

Fallure by the Borrowesr to pay as and when due and payable any instaliment of princCipal, interest of
ascrow deposit, or other charge payable under the Nots, this Mortgage or undsr any other Loan
Document; of ' T

Fallura by the Borrower to duly observe any gther covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documems, or of any of the Other indebtadness instruments, and the
continuance of such failure for ten (10} days or more, or the occurrence of any othar Event of Default
under any of the other Loan Documents or Othar Indabtednass Instruments,; of

The filing by the Borrower or any guarantor of any indebtednass secured hereby or of any of Borower's
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarsntor’s
adjudication as s bankrupt or insolvent, of the filing by the Borrower or any such guarantor of any petition
or answer seeking oOf acquiescing in sny reorpganizetion, arrangement, composition, resdiustment,
liquidation, dissolution or similar reliet tor itself under any presant or future federal, state or other statute,
law or reguiation relating to bankruptcy, insolvency or other relis! for debtors, or the Borrowe('s or any
such guarsntor’s sseking or consenting to or acquiescence in the appointment of any trustee, receivar
or quidator of the Borrower ot any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, itsues, esrnings, profits or incoms theraof, or of sny
interest or estate therein, or the making of any general assignment for the benefit of craditors or the
admission in writing of its inability to pay its debts genarsily as they become due; or

The entry by a court of compaetent jurisdiction or any order, judgment, or decree approving & patition filed
against the Borrower o¢ any guarantor of of the indebtedness secured hereby or of any of Borrowaer's
obligstions hersundar, saeking any reorganization, arrangement, composition, readjustment, liguidation,
disselution or similar relief under any present or future federal, state or other statute, law or reguiation
relating to bankruptcy, insolvency or othar relief for debtora, which order, judgment of dacree romaing
unvacated and unstayed for an aggregate of thirty (301 days (whether or not consecutive] from the date
of entry thereof, or the sppointment of any trustee, receiver or liquidator of Borrower or any such
guarantor or of ali or any substantial part of the Mortgagad Property or wny or all of the rents,
revenues, issues, eamings, profits or income thereof, or of any interest or estate. therein, without the
consant of acquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregata of thirty (30) days (whether or not consecutivel; of

The fiting or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereof, or of any interest or estate therein; of

i any portion of the Mprtnanad Property is & leasehold estate, the occurrance of 8 default under such
iease or other instrument creating the sstate.

4.02 Accelerstion of Maturity. if an Event of Default shall have occurred, then the entire balance of the indebtedness
lincluding but not limited to the Loan and the Other indebtedness) secured hersby {or such parts as Lender may slect) with
intarest accrued thereon (or such parts as Lender may elect} shali, at the option of the Lender, bacome due and payable
without notice of demand, time being of the sasence. Any omission on the part of the Lender to exercise such option when
sntitied to do so shall not be considered as » waiver of such right.

4.03 Right of Lender to Enter snd Take Fossession.

{b)

If an Event of Default shall have occurred and ba continuing, the Borrower, upon demand of the Lender,
ghall forthwith surrender to the Lender the sctual possession of the Mortgaged Property, and if and 1o the
axtant parmitted by law, the Lender or its sgents may entef and take and maintain possession of sil the
Mortgaged Property, togethar with all the documents, books, records, papers and accounts of the
Borrower of then owner of the Mortgaged Property reisting thereto, and may axciude the Borrower and
its agents and eimpioyees wholly therefrom.

Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, Ot in its own name as mortgages and under the powers berein granted, may hold, store, use,
operats, manage and control the Mortgaged Property {or any portion thereof selected by Lender) and
conduct the businass thereof either personally or by its agents, and, from time to time {i) make all
necassary and proper maintenance, repsirs, renewals, replacemants, additions, betterments and
improvements thereto and thereon and purchase or otharwise acquire additional fixtures, parsonsity and
other property; {ii) insure or keep the Morigaged Property {or any portion thereof selected by Lender)
insured: {ili) manage and operate the Mortgaged Property (or any portion thereof setected by Lender} and
exarcise all the rights and powers of the Borrower in its name or otharwise, with respect 1o the same,
including legal actions for the recovery of rent, lsgs! dispossessory actions against tenanta holding over
and legal actions in distrass of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on sny ground which would entitle the Borrower to cancel the same, and
to alact 1o disatfirm any lease or sublaase made subsequent to this Mortgage or subordinated to the lien
hareof: {iv) enter into any and all agreements with respect t0 the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time 10 time may determine to be to its best advantage;
and tha Lender may collsct and receive all the income, revenues, rents, issues and profits of the
Mortgaged Proparty (or any portion thereof selected by Lender, including those past due as well as those
accruing therestter, and, after deducting {aa} all expenses of taking, holding, managing, and operating the
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Mortgaged Property (including compensation for the sorvices of atl persons employed for such purposes),
(bb) the cost of all such maintenance, repairs, renewais, replacements, additions, betiarmenia,
improvements and purchases and acquisitions, (CC) the cost of such inswrsnce, {dd) such taxes,
asssssmants and other charges prior to this Mortgage as the Lender may determine 1o pay, ias) other
proper charges upon the Mortgaged Property or any part thareof, and (1} the reasonable compensation,
sxpensas and disbursamants of the attorneys and agents of the Lender, Lander shall apply the ramainder
of the moneys so raceived by the Lender, first to the payment of accrusd intarast unders the Note, second
to the payment of tax deposits required in Paragraph 1.04; third to tha paymant of sny other sums
required to be paid by Borrower under this Mortgags or under tha othar Loan Documents; fourth to the
payment of overdue instaliments of principal on the Note; fitth t0 the payment of any sums due under
Other indsbtedness Instruments, whethar princCipal, interast or otherwise; and the balance, if any, as
otherwise required by law.

ic) whanever all such Events of Default have besn cured and satisfied, the Lender may, al its option,
surrender possession of the Mortgaged Property to tha Borrowar, or to whomsoaver shall be entitied 1o
possession of the Mortgaged Property as a matter of taw. The same right of taking possession, howeve/s,
shall axist if any subsequent Event of Default shall occw and be continung.

4.04 Racalver,

{a} it an Event of Default shall have occurred and be contimiing, the Lender, upon application 1o a court of
compatent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
security for the indebtedness hersby secured or the solvercy of any party bound for its payment, to the
appointmant of & raceiver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, lssues, royaltiss and revenues thareof.

(b) Ihe Borrowsr shall pay to the Lender upon demand all costs and expenses, including receiver's tees,
attorneys’ fees, Costs and agent’s compensation, incurred pursusnt to the provisions contained in this
Paragraph 4.04; and all such axpenses T-II be secured by this Mortgage.

4.08 Lender's Power of Enforcemant. If an Event of Default shall have occurred and be continuing, the Lender may,
aither with of without sntry or taking possession as herginsbove provided or otherwise, procesd Dy suil or suits at law or
in equity or any other appropriste proceeding or remady (a) 1o enforce payment of tha Loan; (b} to foreciose this Mortgage.
(G} 10 enforce or axercise any right under any Other Indabtedness Instrument; and {d) to pursue any other remedy available
to Lender, all a8 the Lender may slect.

4.086 Rights of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
ramedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other indebtednass
instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon defauit undar the Uniform Commaercial Code, all of which shall ba cumulative. Such rights shall include, without
limitation:

ia) The right to take possession of the Collateral without judicial process and to enter upan any premiges
where the Collateral may be located for the purposes of taking possession of, securing, ramoving, £nd/or
disposing of the Collateral without interfarence from Borrowaer and without any liability for rent, storage,
utilitias or ather sums;

(b) The right {o seli, lease, or otherwise dispose of any or all of the Coliateral, whether in its then condition
or after r procassing or preparation, at public or private sale; and unless tha Coliateral is perishable
or threatens to dacline speedily in valus or is of a type customarily $old on a recognized markst, Lender
shall give to Borrower at ieast ten {10} days’ prior notice of the time and place of any public sale of the
Coliateral or of the time after which any private sals or other intendad disposition of the Collateral is t0
be made, all of which Borrower agrees shall be reasonsble notice of any sale or disposition of the
Collataral;

{c) The right to require Borrower, upon request of Lender, to assambie and make the Collateral available to
Lender at & place reasonably convenient to Borrower snd Lender; and

{d) Tha right to notify account debtors, and demand and raceive payment tharafrom.

To eftectuate the rights and remedies of Lander upon default, Borrower does hereby iwravocsbly appoint Lendar sttorney-in-
fact for Borrowaes, with fyll power of substitution to sign, exacuts, and deliver any and all instrumants and documanis and
do ali acts snd things te the same extent as Borrower could do, and to sell, assign, and transfer any collateral 1o Lender
or any other panty.

4.07 Powser of Sale. Hf an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder st public auction in front of the courthouse door in the county of countiss, 35 may be required, whare the Mortgaged
Propprty is located, sither in parson or by suctioneer, atter having first given notice of the time, place and terms of sale,
togethar with a description of the property to be soid, by publication once 8 week for three (3] successive waeks prior 10
said sale in soma newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any parson conducting the sale for Lender is authorized to axecute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thereod, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold
as a whole without first offering it in any othar manner or may be otfered for sale and sold in any othar manner 3s Lender
may elect. The provisions of Paragraph 4.08 of this Morntgage shali apply with respact to Lender’s enforcement of rnights
or interests in parsonal property which constitutes Mortgaged Property hereunder.

4.08 Application of Forsclosure or Sale Procesds. The proceeds of any foreclosure sale pursuam to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:

Future Advance Mortgage Page 10
(11/93)




(n} First, to the costs and expenses of {i) retaking, hoiding, storing snd processing the Coliatersl and
preparing the Collateral or the Mortgaged Property {as the case may be) for ssle, and (i) making the sale,
inciuding » rassonable attorneys’ fee for such services as may ba necassary in the collection of the
inll:luhtadnon sscured by this Mortgage or the foreclosure of this Mortgage:

{b) Second, to the rapayment of any money, with interest thereon to the dats of sale st the applicable rate
or rates speciied in the Note, thizs Mortgage, the other Loan Documents or the Other indebtedness
Instruments, as applicable, which Lander may have paid, or bacome lable to pay, or which it may then

' hd necassary to pay for taxes, insurance, assesaments of other charges, liens, or debts as hereinabove
provided, and as may be providad in the Note of the other Losn Documents, such repsyment 10 be applied
in the mannear determined by Lender;

ic) Third, to the payment of the indebtadnass (including but not limited to the Loan and tha Other
indebtedness} secured hareby, with interest to date of sale st the spplicable rate of rates specitied in the
Note, this Mortgage, the other Loan Documents or the Other indebtedness instrumeants, as applicable,
whether or not all of such indebtedness is then due:

{d} Fourth, the balance, if any, shall be paid ss provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be toreciosed as provided by law
or in aguity, in which event a reasonable attorneys’ fee shali, among other costs ard expenses, be allowed ang paid out
of the procesds of the sale. In the svent Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the fsilure tD make
any such tenants parties defendants to any such foreciosure proceeding and to foraciose their nghts will not be, nor be
asserted to be by the Borrower, a defenss to any procesdings instituted by the Lender to collect the sums secured hereby,
or to collect any deficiency remaining unpaid atter the foreciosurs sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower waives all rights of axemption pertaining to real or personsl property s to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off agsinst
any part of the indabtedness securad hersby. |

4.11  Sults to Protect ths Mortgaged Proparty. The Lender shail have power {a} to institute and maintain such suits and
procesdings as it may desm expediant to pravent any impairment of the Mongaged Property Y any acts which may be
undawtul or in violation of this Mortgage; (b) 10 preserve or protect its interast in the Mortgaged Prgperty and in the income,
tevenues, rents and profits srising therefrom; and {c} to restrain the enforcement of or compliapcé with any legisiation or
other governmenta! enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcemant of or
compliance with such snactment, rule or order would impair the security hareunder or ba prejudicial to the interast of the
Lender,

4.12 Borrowsr 10 Pay the Note on any Defeult in Paymaent; Application of Moneys by Lender. if default shall occwe 0
the payment of any amount dues under thiz Mortgage, the Note, any of the other Loan Documents Or any of tha Other
indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and undear all Other
Indebtedness Instruments; and in case the Borrower shall {sil to pay the same forthwith upon such demand, the Lender
shall be entitied 10 sue for and to racover judgment for the whole amount 30 due and unpaid togsther with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender's ngents and attornays.

4.13  Delsy or Ornission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or remeady accruing upon any default shall exhaust or impair any such right, power or remedy of shall be
construed 10 b8 a waiver of any such default, or acquiescence therein; and every right, power and remeady given by the
Note, this Mortgage, any of the other Loan Documents, or the Other indebtedness Instrumaents to the Lender may be
axsrcised from time to time and as often as may be desmed expadient by the Lender.

4.14 No Waiver of Ona Default to AHect Anothar. No waiver of any default hereunder, under any of the other Loan
Documents, or ungder any of the Other Indebtedness Instrumants shall extend to or shait atfect any subsequent or any other
then axisting default or shall impair any rights, powers or remedies consequent thereon,

If the Lender {a) grants forbearance or an extension of time for the payment of any indebtedness secursd hereby; (b} takes
other or additional security for the payment thereof; (C) waives or does not exerciss any right granted herein, in the Note,
in any of the othar Loan Documents, or in any of the Other Indebtednass Instruments; {(d] releases any parn of the
Mortgaged Property from this Mortgage or otharwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness instruments; (e) consents to the filing of any map, plat, or replat of or consents
to the granting of any sassment on, all or sny part of the Mortgaged Property; or {f} makes or consents 10 sny agreement
subordinating the priority of this Mortgage, any such act or omission shail not release, discharge, modify, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Morngaged Property or any part thereof, or any maker, Co-signer,
endorser, surety or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, powaer or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise oxpressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transter by gperation of law or otherwise of all of any pan
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
giver, to Borrower 80 long as Borrower ramains liable under the Note, this Mortgage or 8ny of the other Loan Documents)
hereby is authorizad and empowered to deal with any such vendee or transferee with reterence to the Mortgaged Property
of the indebtedness secured hereby, or with reference 1o any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without 1n any way
releasing or discharging any of the liabilities or undertakings hereunder.
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418 MMﬂﬂMﬂ — Position of Parties Rastored. In case the Lender shall have proceeded to enforce
any right or remedy under this Mortgage by foreciosure, sntry or otherwise, snd such pracsedings shall have been
discontinued or abandoned for any reason, or shall have been datermined adversaly to the Lendsr, then and in svery such
case the Borrower and the Lender shall be restored to their formar positions and rights hareunder, and all rights, powers
and remadies of the Lender shall continue as if no such proceading had been takesn.

4.16 Remedias Cumulative. No right, power, or remeady conferrad upon or reserved to the Lendsr by this Morigage s
intanded to be exclusive of any other right, power or remedy, but each and svery such right, power and remesdy shall be
cumulativa and concurrent and shall be in addition to sny other right, power and remady given hareundear, or undaer the
Note, any of the other Loan Documents, the Other Indebtedness instruments or now or hereafter existing st law or in equity
or by statuta.

4.17 Notics of Dataults Under the Loan Documants and Other Credit Anmmggtl,‘ Bq_rrnwnr shall give prompt notice
to Landar of any defsuits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
defauit raceived by Borrower under any other credit arrangement of Borrowaer,

ARTICLE V
MISCELLANEOUS

5.01 Binding EHfect. Wherevar in this Mortgege ona of the parties hersto is named of referred to, the hairs,
administrators, executors, SUCCEssors, assigns, distributess, and legal and personal represeniatives of such party shaill be
inciuded, and 8ll covenants and agresmants contained in this Mortgage by or on behalf of the Borrowar or by or on behalt
of Lander shall bind snd inure to the banefit of their respactive heirs, administrators, executors, SUCCessOrs, aBsigns,
distributess, and legal and personal representstives, whather so expressed or not. Notwithstanding the foregoing, the
Borrower shall not ba entitied to assign any of its rights, titles, and interests hareunder, of to delegate any of its obligations,
liabilities, duties, or responsibifities hereundar, and will not parmit any such assignment or daiegation to occur (voluntardy
or involuntarily, or directly or indirectly}, without the prior written consant of the Lender.

5.02 Headings. The headings of the articles, sections, p&lnrapl'nl snd subdivisions of this Mortgage are for convenience
of refarence only, are not to ba considered a part hereof, and shall not limit or otherwise atfect any of the terms hareot.
"Hersin,” "hareby,” "bereunder,” "hereof,” and other equivalent words or phrases rafer 10 this Mortgage and not solely to
the particular portion thereof in which any such word or piwase is used, unless otherwise clearly indicated by the context.

5.03 Gender; Number. Whenever the context s raquires, the mascudline includas the femining and neuter, the singuiar
includes the plural, and the plursl incluges the singular.

5.04 Invalld Provisions to Affect No Others. In case any one or more of the covenants, sgreemenms, terms Of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or inthe Other indebtedness instrumants shall
be invalid, ilegal or unanforceabis in any respect, the validity of the remaining covenants, agresments, 1&/ms or provisions
contsined herain, and in the Note, in the other Loan Documents and in the Othar Indebtedness instruments shall be in no
way affected, prejudiced or disturbed thersby.

5.06 Losn Documants. Whaerever referenca is made hersin 1o this Mortgage, the Note, the Loan Documents, ur the
Dther indebtedness Instruments, such referance shall include sl renewasls, axtensions, modifications and refinancings
thereof.

5.08 Conflict in Loan I:iobnmont:. in tha evant of conflict in the tarms of any provision in this Mortgage, tha Notes, any
of the other Loan Dncuma‘tl;l, or the Other indebtedness Instruments, the terms of the provision most favorabla to the
Lendar shall apply.

507 Instrumant Under . This Mortgage is given under the saal of all parties hereto, and it is intended that this
Mortgage is and shatl constitute and have the effect of a seated instrument according to law.

.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply

with the requiremants of the Uniform Commaercisl Code, as enacted in the State of Alabama, for instruments to be filed
as financing statements:

(o) Name of Borrower {Debtor): Four Star Homes, Inc.

Address of Borrower: ~12(}'{) Country Club Circle
Birmingham, Alabama 35244

e

— —r -

(b} Names of Lender {Sacured Party): COMPASS BANK 3
Address of Lender: 15 South 20th Street
Suilte 1502

Birmingham, Alabama 35203

Travis McKay

Attention:
(c) Record Owner of Real Estate
described on Exhibit A hereto: Four Star Homes, Inc.
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5.09 Rider. Additional provisions of this Mortgage, il any, are set forth below or on a Rider attachad hereto and made
a part haraof.

..

iN WITNESS WHEREOF, Borrowsr has caused this Mortgage 10 be executed :qd affective as of the
day and yeasr first above written, although actually executed on the date or dates reflected below.

BORROWER {(Mortgagor. Debtor):

ATTEST: Four Star Homes, Inc.

By: ' Bﬂﬁ@—lﬁ%‘vﬂﬁ"““
its: - Its: President

Susan F. Bennett

Date Executed: 8/4/97
WITNESS:
Date Executed:
WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

1, __The undersigned , & notary public in and for said county in said state,
hereby certlfy that _ Susan E. Bennett , whOse name a8 _ President
of ___Fﬂur S'_l;ﬂl" HE‘M&__________; an_alabpama LofporaliOf .
is signed to the foregoing instrument and who is known to me; acknaw]eqdged before me on this day
that, being informead of the contents of such instrument, _S1¢___, as sugh officer and with
full authority, sxecuted the same voluntarily for and agthe act of said corporation

Given under my hand and official seal this _/%_ day of _August 19 97 .

Nn:urv Pul
James R. Moncus, Jr. .
[ Notarial Seal | My Commission Expires: ___2/23/2000

INDIVIDUAL ACKRNOWLEDGMENTS

STATE OF —_— -
COUNTY OF ___

l, — . 8 notary public in and for said county in said state,
hereby certify that — _ , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day. that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of _ , 18 :

K Notary Public - B
[ Notarial Seal ) My Commission Expires:

STATE OF —

COUNTY OF

1, , 8 notary public in and for said county in said state,
hereby certify that - — , whose namas
signed to the foregoing instrument and who known to ma, acknowledged before me an this
day, that, being informed of the contents of such instrument, exacuted the same voluntarily
on the day the same baars date.

Given under my hand and official seal this day of _ , 19 *
i Notary Public
([ Notarial Seal ) My Cormmission Expires:
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EXHIBIT A

Description of Mortgaged Proparty

Lot 11-A, according to a resurvey of Lots 11, 12, 13, 14 and 15, Block 266 of Dunstan's
Map of Calera, as recorded in Map Book 20, Page 141, in the Probate Office of Shelby
County, Alabama; being situated Iin Shelby County, Alabama.
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