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Lin consideration  of the loan or ofber crodit accommodation specified and wny future advances or futare Obligations, as defined herein, which may be
' of which are hemby

advanced or incurred, and other good and valuable considenstion, the receipt and syit
h;lml!‘ bargains, sclis, assigns, conveys, and morigages to PINNACLE BANT _

scknowledged, Mongegor

("Lender”), its successors and assigns, with power of sale and right of entry and possession all of Mortgagor's present

fr'.ami future estate, right, title and inderest in and to the real property described in Schedule A which is aitached 1o this Morgage and incorporied
herein by this reference, ogether with all present and future improvements and fixwures; oll privileges, hereditaments, and sppurtchances; all leases,

licenses and other agreements; ail rents, issucs and profits; all water, well, ditch, reservoir and
propetty (cumulatively “Property™). until payment in full of all Obligations secured bereby.

mineral rights and stocks pertajhing to the real

Moreover, in further considomton, Mortgagor does, for Mongagor and Mongagor's heirs, representatives and assigns, hereby expressly warrant,

covenant, and agree with Lender, its successors and assigns as follows:

1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future indebtedness, liabilities, obligatons and

covenants of Borrower or Mortgagor (cumwlatively "Obligations™) to Lender pursuant to:

(a) this Mortgage and the following promissory notes and other agreements:

T T INTEREST 0T "FURDING/ MATURITY TUSTOMEE TOAN ]
RATE CREDIT LM * AGREEMENT DATE DATE NUMBER NUMBER
VARIABLE $72,000.00 08/01/97 08/01/98

different purposes than the foregoing) ;

(b} all other present or fumire written agreements with Lender which refer specifically to this Mortgage (whether executed for'the xame or

{c) any guaranty of obligations of other parties given to Lender now or hereafier executed which refers to this Mongage;

(d) future advances, whether obligatory or optional, to the sameé exicot s if made contemporanecusly with the execution of this Mortgage, e
or sxtended to or on behalf of Mongagor or Borrower. Mortgagor agrees that if one of the Obligations is » line of credit, the licn created by this
Morigage shall confioue untll payment in full of all debt due under the line notwithstanding the fact that from time to time (but before termination
of the line) no balance may be outsanding. Atno time shall the lien of this Mongage, oot including sums advanced o protect the security of this

Marigage, oxcecd $_72,0900.00 - and

(2) all amendmenta, extensions, renewals, modifications, replacements or substitutions to any of the foregoing.
3. REFRESENTATIONS, WARRANTIESAND COVENANTS. Morigagor represents, wamants and covenants (o Lender that:

(a) Mortgagor bas fee simple markemble tile o the Property and shall maimtain the Property

froe of all liens, security interests, encumbrances

and claims except for this Mongage and those described in Schedule B which is agached to this Morigage and incorporated herein by reference,

which Mortgagor agrees t0 pay and perform in a timely manner;

(b) Mongagor is in compliance in all respects with all applicable foderal. sate and local laws and regulations, inclnding, without limitation, those

relating to "Hazardous Materials™, as defined herein, amd other environmemtal matters (the

"Environmental Laws"), and neither the federil

government nor the state where the Property is located nor any other govemnmental or quasi governmental entity has filed a lien on the Property,
nor ate there any governments, judicinl or adminismative actions with respect to environmental maters pending, or to the best of the Morgagor's
knowledge, threatened, which involve the Property. Neither Mongagor aer, 1o the best of Morgagor's knowledge, has any other pary used,
generated, rolcased, discharged, stored, or disposed of any Hazardous Materials, in connection with the Property or transported any Hazardous
Matenials to or from the Property. Mortgagor | not commit or permit such actions to be taken in the fumre. The term "Hazardous Materials”
shall pean any substance, material, or Wase which is or becomes rtegulated by any govemmental authority including, but not timited to: (i}
petreleum; (i) frisble or nonfriable asbestos; ({iii) polychlorinated biphenyls; (iv} those substances. materials or wastes designated as »

“hazardous substance® pursuant to Section 311 of the Clean Water Act or listed pursuant

o Section 307 of the Clean Water Act or any

amendments  of roplacements 1o these atatutes, (v) those substances. materials oOr wastes defined as a “hazardous waste™ purssant 10 Section
1004 of the Resource Consorvation and Recovery Actor any amendmentt OF replacements to that smoote; and (vi}those subsmances, maierials or
wastes defined as & "hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liability
Act,or any amendments or replacements  to that statute or any other similar smte or faderal stawte, rule, mgulaton or ordinance now or hereafier
in effect. Morigagor shall pot lease or permit the sublease of the Property to 2 tenant or subtenani whose operations may result in contamination

of the Property with Hazardous Materials or toxic substances;

(¢} All applicable laws and regulations including, withoul limitntion, the Americans with Disabilities Act, 42 U.5.C. 12101 et seq. (and all
regulations promwigated thereunder) and all zoning and building laws and regulations relating to ihe Property by virue of any federal, state or
municipal authorlty with jurisdiction over the Property, presently are and shall be observed and complied with in all matcrial respects, and all
rights, licenses, permits, and certificates of occupancy (including but not limited t0 zZoning variances, special exce ions for nonconforming uscs,
and final inspection approvals), whether temporary or permancnt, which are material to the use and occupancy the Property, presently are and

shall be obtained, preserved and, where necessary, renewed,

() Mongagor has the right and iy duly autharized to execute and perform its Obligations under this Morigage and these actions do pot and shall
not conflict with the provisions of any stte, regulation, ordinance, rule of law, contract or other agreemant which may be binding on Morigagor

at any time;
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(e} No sction or proceeding is or shall be pending or threatened which might materially affect the Property; and

{f} Morigagor has not violated and shall not violawe any statute, regulation, ordinance, rule of law, contract or other agreement (including, but not
Iizmt:thn. those goveming Hazardous Materials) which might materially affect the Property or Lender’s rights or interest in the Property pursiant
o this Morntgage.

3. PRIOR MORTGAGES. Morngagor represents and warrants that there arc no prior morigages or deeds of trust affecting any part of the Propeny

xcept as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and perform in & timely manncr. Ifthere are aty prior

Inonigages  Or deeds of tust then Mortgagor agrees to pay all amounts owed, and perform all obligations required, under such morngages or decds

f trust and the indebiedness secured thereby and further agrees that & default under any prior morigage or deed of trust shall be a default under

Elfis Mn?if:“ I’ﬁ shall cntilc Lender to all rights and remedies contained herein or in the Obligations to which Lender woukl be entitled in the event
any other default.

E; TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the cvent of a sale, conveyance,

case, contract for deed or tansfer 1 any person of all or any part of the real property described  in Schedule A.or any interest thersin, or of all or any

neficial interest in Borrower or Mongagoer {if Borrower or Mortgagor is not & natural person of persons but is a corpomation, limited Habality
company, permership, trust, or other legal entity), Lender may. at ia option, declare the outstanding principal balance of the Obligations plus
sccrued interest thereon immediately due and paysble. AtLender's request, Mongagor or Borrower, as the case may be, shall furnish a complete
seatement setting forth all of its stockholders, members or partners, as app te, and the extent of their resphctiveownership interests.

£. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lender all present and future rems, royaltics, income and profits which anse from the
lusc or occupancy of all or any portion of the Property. Until Mortgagor is in default under this Morigage of any of the Obligations, Mortgagor shall
have 2 license to coliect and recetve the rents, royalties, income and profits. Upon any defanit under this morigage or any of the Obligations, Lender
|mny jerminate  Mortgagor's license without notice and may thercafier proceed to collect the rents, royalties, income, and profits with or without the
|lppninhmm of & receiver. All rents, royalties, income and profits collected by Lender or a receiver will be applied first 10 pay oIl expenses of
|collection, then to the payment of all costs of operation and maintenance of the Property, and then to the payment of the Obligations secured by this
IMortgage in the order determined by Lender in its sole diacretion.

6. CONSTRUCTION MORTGAGE. [X 1fchecked, this Morgage is a construction morigage that secures an Obligation incurred for the acquisition
'cost of the land and/er the construction of an improvement on land, and it will be subject to the icrms of a gonstruction loan agreement between
‘Morgagor and Lender. Any materials, equipment or supplies used or intended foruse in the construction, development or operuton of the Propeny,
'whether storod on or off the Property, shall also be subject 1o the lien of this Mortgage. Mortgagor shall obtin Lender's approval of all plant and
;spccit'matinrm. and no changes to the plans and specifications or the nature of the construction project shall be permitied without the prior wnften
'approval of Lender.

7, LEASES AND OTHER AGREEMENTS. Mongagor shall not wke or fail to take any action which may cause or pemmit the terminabon of the
'withholding of any paymemt in connection with any Leasc pertaining W the Property. In addition, Mongagor, without Lender's prior wrilten consent,
shall oot (a) collect any monies payable under any Leasc more than one month in ndvance: (b) modify any Lease; () nssign or allow a lien, security
'interest or other encumbrance (o be placed upon Mortgagor's rights, title and interest in and to any Lease or the amounts payable thercunder; or (d)
‘terminate or cance] any Lease except for the ponpayment of any sum or other material breach by the other party theretws, [fMortgagor receives at
.any time any written communication assering a default by Mortgagor ufder an Lease or purporiing to tetminate of cancel any Lease, Mongagor
shatl promptly forward a copy of such communication (and mny subsequ communications relating thereto) to Lender. Allsuch Leases and the
-amounts due to Morngagor thereunder are hereby assigned to Lender as additional security for the Obligations.

'8, COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled o notify ot require Mortgagor to notify any third party
‘(including, but not limited 10, lesseos, licensees, govemmental suthorities &nd insurance companies) to pay Lender any indebiedness or obligation
owing o Morngagor with respect to the Property (cummulatively *Indebtedness”) whether or not a default exists under this Mongage. Mongagor shali
ditigently collect the Indebtedness owing to Monigagor from these third parties until the giving of such notificaion. In the evenl that Morigagor
- posscsses  Or reccives possession of any instruments or other remittances with respect i the Indebtedness following the giving of mch notification or
if the instruments or other remittances consitute the prepeyment of any Indebtadness orf the payment of wny insurance or condemnation procesds,
Morgagor shall hold such insruments and other remittances in trust for Lender apart from its other property, endorse the instrumenils and other
remittances 1o Lender, and immedistely provide Lender with possession of the instruments and other remittances. Lender shall be entitled, but not
required, to collect (by legat procesdings ot otherwise), cxtend the time for payment, compromise, oxchange ot release any obligor or collaweral, or
otherwise settle any of the Indebtedness whether or not an Event of Default cxists under this Mortgage. Lender shall not be liable o Morgagar for
any action, error, mistake, omission or deley pertaining 1 the actions described in this paragmph or any damages resulting therefrom.
Natwithstanding the foregoing, nothing herein shall cause Lender to be deemed a morigages in posscssion.

9. USE AND MAINTENANCEOF PROPERTY. Morngagor shall mke all sctions and make any repairs needed 10 mainmin the Property n gixd
condition. Mongagor shall not commit or permit any waste 10 be committed with respsct (o the Property. Mongagor shall use the Property solely in
compliance with applicable law and insurance policies. Mortgagor shall not make any alterations, sdditions or improvements w the Property withoul
Lender's prior written consent. Without limiting the foregoing. ull alterations, additions and improvements made t the Property shall be subject to
the beneficial interest belonging to Lender, shall not be remaved withowt lLender's prior written consent, and shall be made at Morigagor's sole
expense. )

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or damage (cumulntively "Loss or Damage™) 0 the
Property ot any portion thercof from any cause whatsoever. In the event of any Loss or Damage. Morngagor shall, st the option of Lender. repair the
affected Property o its previous condition or pay or cause to be pait to Lender the decrease in the fair market value of the affected Property.

11. INSURANCE. The Property willbe kept insured for its full insurable value agninst all loss or demage caused by flood, earthquake, wmado and
fire. theft or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to cthe right of Lender o decline the
insurance offered by Mongagor for reasomable cause before credit is extended, The insurance policies xzhall require the insurance company W
provide Lender with ot least days' written notice beforc such policies are altered or cancelled in any manner. The insurance. policies shall
name Lender as a loss payes and provide that mo wct or omission of Mongagor or any other person shall affect the right of Lender to be paid the
insurance proceeds pertiining o the loss or damage of the Property. In the ¢vent Morigagor fuils to acquire or maintsin insurance, Lender (after
providing notice as may be required by lsw) may in irs discretion procure approptidle insurance coverage upon ihe Property and the insurance cost
shall be an advance payable and bearing interest 23 described in Pargraph 22 and sccured hereby. Mortgagor shall furnish Lender with evidence of
insurance indicating the required coverage, Lender may sCt as atomney-in-fact for Morigagor in making and setiling claims under insumnce policies,
cancelling any policy or endorsing Mongagor's name on any draft or negotiable instrument drawn by any insurer. Allsuch insurance policies shall be
immediately assigned, pledged and deliversd w Lender as further security fot the Obligations. Inthe event of loss, Mortgagor shall immediately give
Lender written motice and Lender is authorized to make proof of loss. Each insurance company is directed to make payments directdy to Londer
instead of o Lender and Mongagor. Lender shail have the right, at its sole option, to apply such monics toward the Obligations or toward the cost of
rebuilding and restoring the Property. Any-amournts may &t Lender’s option be applicd in the inverse order of the due dates thereof.

12. ZONING AND PRIVATE COVENANTS. Morgagor shall not initiate or consent to any change in the zoning provisions oOr privaie covenants
affecting the use of the Property without Lender’s prior written consent. [fMortgagor's use of the Property is or becomes a nonconforming  use under
any zoning provision, Mortgagor shall not caus¢ or permit such use to be discontinued or abandoned without the prior written consent of Lender.
Morgagor will immediately provide Lender with wrinten notice of any proposed changes to the zoning provisions or private covenants affecting the

Property.

13, CONDEMNATION. Mortgagor shall immediately provide Lender with writien notice of any actual or threatened condemnation of eminent
domain proceeding pertaining to the Propeny. Allmonies payable to Mortgagor from such condemnation or mking arc hereby assigned (o Lender
and shall be applied first 1o the payment of Lender’s attorneys’ fees, legal expenses and other costs (including appraisal fees) in connection with the

condemnation or eminent domaln proceedings and then, at the option of Lender, 10 the payment of the Obligatons or the restoration or repair of the
Property.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morigagor shall immediaely provide Lender with written notice of any
actual or threatensd action, suit, or other proceeding affecting the Property, Morngagor hereby sppoints Lender as jts amomcy-in-fact to commence,
intervene in, and defend such actions, suits, or other legal proceedings and to compromise or scitle any claim or controversy pertaining  thereto.
Lender shall not be liable o Mongagor for amy action, error, misteke, omission or delay pertaining to the actions described in this paragraph or any
darnages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this pargraph in its own name.

& INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Mongagor's obligations with respect to the
Property under any circumatances, Morigagor shall immediately provide Lender with written notice of and indernnify wmd hold Lender amd ity
shareholders, directors, officers, employees and agents harmless from all claims, damages, liabilities (including amorncys’ fees and legal expenscs),
causes of action, actons, suitx and other legal procecdings {cumulatively "Claims") pertining to the Property (including, but not limited to, those
involving Hazardous Materials). Morgagor, upon the request of Lender. shall hire legal counsel to defend Lender from such Claims, and pay the
actorneys’ fees, legal expenses and other costs incutred in connection therewith, ln the alternative, Lender shall be entitied to employ its own legal
counsel to defend such Claims at Mortgagor's cost. Mongagor's obligation to indemnify Lender under this paragraph ‘shall survive the 1& nALIoN,

relcase or foreclosure of this Mongage.

!

16. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments  relsting w the Property when due and immediately provide
Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender each month opc-twellth (1/12) of the
estimated annual insurance premium, mmxes and asscasments  periaining to the Property, 3o long ms there is no default, these amounts shall be
applied to the payment of taxes, Rssessmenta and insurance a3 required on the Property. Inthe event of default, Lender shall have the right, at its
sole option, to apply the funds so held to pay any taxcs Of against the Obligations. Any funda applied my, at Lender's option, be applied in reverse
order of the due date thersof.
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1. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents (o examine and inspect (he
rty and examine, inspect and make copies of Mortgagor's books and records pertaining io the Property from time to tme. Mortgagor shall
ptovide any assistance required by Lender for these purposes. Al of the signamres and information contained in Mortgagor's books and record
be genuine, true, accurate and complete in all respects. Mortgagor shall note the existence of Lender's beneficial intzrest in its books and
cords pertaining o the Property. Additionaily, Morngagor shall repony, in a form satisfactory to Lender, such information as Lender may request
garding Mongagor's financial condition or the Property. The information shall be for such perlods, shall reflect Morigagor's records At much time,
Wl shall be rendered with such ?mcg.llanc}r as Lender may designate. All information furnished by Mortgagor to Lender shall be true, accurate and
ymplete in all respects, and signed by Morigagor if Lender requests,

l}l. ESTOPPEL CERTIFICATES. Within ten (10) days afier any request by Lender, Morigagor shall deliver to Lender, or any intended transferes of

Lander's rights with respect to the Obligations, a signed and acknowledged sttoment specifying: {a) the outstapding balance on the Obligatons;

ajl (b} whether Morigagor possesses any claims, dsfonses, set-offs or counterclaims with respect to the Obligadons and, if so, the nature of puch

cjaims, defenses, set-offs or counterclaims. Morntgagor will be conclusively bound by any represenmmtion  that Lender may make to the intended
ansferee with respeci (o these matters in the cvent that Mortgagor fails to provide the requested siatement in a timely manner.

19. EVENTS OF DEFAULT. An Event of Default will occur under this Morgage in the event that Mortgagor, Bomower or any guarantor of the
bligation:

| (a) fails ro pay sny Obligation to Lender when due;

; (b) fails to perform any Obligation or breaches anmy warranty or covenant to Lender contained in this Mortgage or any other present or future
|

lll'ﬁﬂﬂﬂﬂt'. L Y

{c) destroys, loses or damages the Property in any material respact or subjects the Property 1o seizure, confiscation, or condemnation;

{d) seeks to revoke, terminate or otherwise limit it8 liability undér any guaranty w0 Lender or any individual guarantor dies;

(e} dies, becomes legally incompetent, is dissolved or erminated, becomes insolvent, makes ao assignment for the benefit of craditors, fails o
pay debts as they become due, files a petition under the federal bankruptcy laws, has an involuntary petition in bankruptey filed in which
Mortgagor, Borrower or any guarantor is named, Or has property mken under any writ or process of cour;

(h allows goods to be used, transported or stored on the Property, the posscasion, mansportation, or use of which, is illegal;

(g} allows any party other than Morngagor or Borrower (o sssume of undertaks any Obligation without the written consent of Lender, or

(h) causes Lender to deem itself insecure due to a significant decline in the value of the Property: or if Lender, in good fuith, believes for any
reason that the prospect of payment or performance is impaired.

1¢. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurmence of an Event of Default under this Morigage, Lender shall be eontitled to
¢xercise one or more of the following remadies without notice or damand (except a3 required by law):
. (1) to declare the Obligations immediately due and payable in full_ such acceleration to be automatic and immediate if the Evens of Default is &
filing under the Bankruptcy Code;
(b} to collect the outstanding Obligations with or without resorting to judicial process;
(¢) to require Mongagor o deliver and make available to Lender any personal propetty or Chattels constiting the Property at @ place
reasonably convenient to Morgagor and Lender;
{d) to enter upon and tzke possession of the Propery without applying for or obtaining the appointment of a receiver and, at Lemjer’s option, to
appoint & receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any statutory conditions reganding
receivers, it being intended that Lender shall have this contractal right 10 appoint a receiver;
(¢) to employ a managing agent of the Property and let the same,: ib the name of Lender or in the name of Mortgager, receive the rents,
incomes, issues and pmofits of the Property and apply the aune, lfter payment of all necessary charges and oxpenses, on account of the
Obligations;
(Y to pay any sums ip any form or manner deemed expedient by Lender to protect the security of this Morgage or to cure any default other
than payment of interest or principal on the Obligations,
{g) w© foreclose this Mortgage under the powor of sale and in accondance with the requirements of law or by judicial action, st Lender's election,
(b} 10 set-off Morngugor's Obligations aegainst any amounts owed Mongagor by Lender inchiding, but not limited 1o, monies, instruments, and
deposit accounts maintained with Lendar or any currently existing or future affiliste of Lender, and
(i) w exerciso all other rights available to Lender under any other writton agreement or applicable law.
ifMorigagor is in default under thit Mongage, this Morigage shall be subject to fbreclosure at Lender's option. Notice of the exercise of such option
is expressly waived by Mortgagor, and Lender shall have the right to enter updn and take possession of the Property, and after, or without taking
possession  of the property, to sell the Property at the front or main door of the courthouse of the county where the Property is locawed, at public
outgry for cash, after first giving notice of the description of the property o be sold and the tme, place, and terms of such sale by publicaton once a
week for three consecutive weeks prior (o the sale in & newspaper published in the county or counties in which the property to be soid is located.
Mortgagot walves any requiroment that the Property be sold in separate imacts and agrees that Lender may acll the Property en masse regardiess of
the number of parcels conveyed by this Mongage. The power of sal¢ granted to Lender is s continuing power of sals and shall not be fully exercined
unil ali of the Property mot previously sold is sold or all of the Obligations are eatisfied in full. Upon the payment of the purchase price, Lender or the
suctioneer conducting the sale is authorized 1o executs & deed to the property in Morigagor's name and deliver the deed to the purchaser af tw
foreclosure sale. Lender, its successors, assigna, agents or attorneys may bid all or any pan of the debt owed and become the purchaser of the
property & any sale hereunder.

The proceeds from the sale of the Property shall be applied as follows: first, to the expense of advertising, preparing, zclling, and cenveying the
Property for sale, inchuding reasonable attomey fees incurred by Lender in the foreclosure sction or any injunction proceeding, bankruptcy, appeal, or
other proceeding challenging the right of Lender t0 foreclose this morigags or sell any of the property; second, w0 the payment of any amounts
expended or that may be necessry © expend 10 pay insurance, taxes, Mitessments, arel other lient and mongages; third, in full or partial payment
of the Obligations in such order as Lender may elect; and fourth. the balance, if any, to be paid in accordance with the requirements of law.

21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage ghall be considered a financing statement and a fixwre
filing pursuant to the provisions of the Uniform Comumpercial Code (as sdopted by the state where the Property is located) covering fixtures, chamels,
and articles of pemsonal property now owned or hereafter attached to of to be used in comnection with the Property togethet with any and all
replacements  thereof and wdditions thereto (the "Chattels”), and Mortgagor hercby grants Lender a security interest in such Chancls. The debtor 1s
the Mortgagor described above. The secured party is the Lender described above. Upon demand, Morigagor shall make, execute and deliver such
security agreements (a5 such term is defiied in said Uniform Commercinl Code) a5 Lender at any time¢ may deem necessary Or proper or require 10
grant to Lender a perfected socurity interest in the Chanels, and upon Mongagor's failure to do so, Lender is authonized to sign any such agreement

as the agent of Mongagor. Mongagor hereby authorizes Lender to file financing statements {as such term is defined in said Uniform Commercial

Code) with respect to the Chattels, at any time, without the signamre of Mongagor. Mortgager will, however, &t any time upon request of Lender,
sign such financing satements. Mongagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the tumes
required, in the opinion of Lender, by said Uniform Commercia Code, Ifthe lien of this Mortgage is subject to any security agreement covering the
Chattels, then in the event of any default under this Morgage, sll the right, title and interest of Morigagor in and (o any and all of the Chatels is
hereby assigned to Lender, together with the benefit of any deposits or payments now or hereafier made thereof by Mortgagor or the predecessors  or
successors in title of Morngagor in the Property.

43 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend funds (including auomeys’ fecs and legal
expenses) 1o perform any act requirsd to be taken by Mortgagor or to exercise any right or remedy of Lender under this Mongage. Upon demand,
Mortgager shall immediataly reimburse Lender for all such amounts expendsd by Lender wgether with interest thereon af the lower of the highest
rate described in any Obligation or the highest mte allowed by law from the date of payment until the date of reimburscment. These sums shall be
included in the definition of Obligatons hersin and shall be secured by the beneficial interest granted herein. If the Obligations are paid afier the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole opton, permit Morgagor to pay any part of the
Obligations sftar the beginning of publication of notice of saje, as herein provided, then, Morgagor shall pay on demand ali expenscs incurred by the
Lender in connection with said publication, including reasonable attorneys’ fees, and this Mortgage shall be security for all sach expenses and fecs.

23, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied mgainat the amnounts paid by Lender
(including attorneys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this Morigage and then to the
payment of the remaining Obligatons in whatever order Lender chooses,

14. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-in-fact to endorse Mongagor's name on all instruments and other
documents pertaining to the Obligations or the Mortgage. in addition, Lender shall be entitied, but not required, to perform any sction or cxecuis Any
document required to be taken or executd by Mongagor under this Morgage. Lender's performance of such action or execution of such
documenis  shall not relieve Mortgagor from gny Obligation of cure any default under this Morgage. All powers of attorney described in this
Mortgage are coupled with an interest and are irrevocable.

25 SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security inkerest or encumbrance
discharged with funds sdvanced by Lender regardless of whether these liens, security interests or other encumbrances have been released of record,

26. COLLECTIONCOSTS. Ifthe original amount of the Obligations exceed $300, and if Lender hires an amomey who is not its salaned employee o
collect any amount due under the Obligations or enforce any right or remedy of Lender under this Morgage, Mongagor agrees t pay Lender's
reasonable expenses and collection costs, including reasonable atomneys' fees not exceeding 15% of the unpaid debt after defauit.

77. PARTIALRELEASE. Lender may release its interest ina portion of the Property by executing and recording one or more partial releases without
affecting itt interest in the remaining portion of the Property. Nothing herein <hall be deemed to obligate Lender to release any of its interest in the
Property(except as required under Pamgraph 34), nor shall Lender be obliguted to release any part of the Property if Mérigagor is in default under

this Morntgage.

28. MODIFICATIONAND WAIVER. The modification or waiver of any of Morgagor's Obligations or Lender's rights under this Mortgage must be
contained in n writing signed by Lender. Lender may perform any of Borrower's of Morgagor's Cbligations, delay or fail 10 cxercise mny of its rights
or accept payments from Mo r or anyone other than Mortgagor without causing a waiver of those Obligations of rights. A waiver on one
occasion | not constitule a waiver on sny other occasion. Mongagor's Obligations under this Mongage shall not be affecied if Lender amends,

compromises, exchanges, falls to exercise, impairs or relcases any of the Obligations belonging to any Morgagor, Borrower or third party or any of
its rights against any Mongagor, Borrowsar or third party or any of the Property. Lender's failute to insist upan strict performance of any of the
Obligations shall not be deemed & waiver, and Lender shall have the right at any time thereafter to insist upon strict performance.
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29. SUCCESSORS AND ASSIGNS. This Morgage shall be binding upon and inure to the benefit of Morgagor and Lender and their respective

| successors, assigns, trustees, receivers, sdministrators, personal representatives, legatees and devisees.

- . NOTICES. Except as otherwise roquired by law, any notice or other communication o be provided under this Mongage shall be in writing and

sent to the parties at the addresses described in this Mongage or such other address ax the parties may designase in writing from tme o time. Any
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the carlier of three (3) days after such notice is sent or when
received by the person to whom such notice is being given.

. 31. SEVERABILITY. Whenever possible, each provision of this Mongage shall be interpreted 3o as tm be effective and valid under applicable state
i law. If any provision of thizs Morgage viclates the 1aw or is unenforceable, the rest of the Mortgage shall remain valid,

| 32. APPLICABLELAW., This Mongage shall be governed by the laws of the sate where the Property is located. Unless applicable law provides

otherwise, Mortgagor consents to the jurisdiction of any court sefected by Lender, in its sole discredon, located in that state,

33. MISCELLANEOUS. Mongagor and Lender agree that time is of the essence. Mongagor waives presentment, demand for paymenl, notice of
dishonor and protest except aa required by law. Allreferences to Morngagor in this Mortgage shall include all persons signing below. Ifthere is more
than one Mongagor, their Obligations shall be joint and several. This Mortgage represents the complete integrated understanding between Mongagor
and Lender pertaining to the terms and conditions hereof. S LS

3. SATISFACTION. Upon the payment of all of the Obligations, including al furure advances and all sums advanced by Lemdér purmiant to this
Mongage, this Mongage ahall be void and Lender will mail or deliver to Mongagor a wrinen satisfaction in recordable form. Until such fime, this

' Mortgage shall remain in full force and effect.

Ifthis Mongage securss an open end or revolving line of credit which provides for future advances, satisfaction of the Obligstons shall not occur until

| there is no outstanding indebtedness under any of the Obligations sscursd by this Mortgage and no cornmitment or agreement by Lender o make

advances or otherwise give value umier any agreememt evidencing the Obligations. Upon writen request to this Mortgage signed by
Mongagor and all other persons who have w right to require Lender to extend valuye, and provided there is no outstand Obligation &t that time,
Lender will ceuse thix Mortgage w be satisfisd in accordance with law. After the writen requem for smtisfaction, neither Mortgagor nor any other
person shall have any right to request or demand that Lender extend value under this Mortgage or any other agreements a3 Lender shall be released

. from all commitments to extend value thereunder. Until the request to satisfy this Mortgage is duly signed and delivered o Lendeér, this Morngage

' ghall continue in full force and effect.

Morgagor shail pay any costs of recordation of the satisfaction.

35, JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE. |

36. ADDITIONAL TERMS.

Mortgagor acknowledges that Mortgagor has .:nd. understands, and agrees to the terms and conditions of this Mongage, and acknowledges receipt of
an exact copy of it,

Dated this _18% day of _August, 1397
MORTGAGOR'R., WILKINS CONSTRUCTION, INC. MORTGAGOR:

MORTGAGOR: MORTOAGOR:
MORTGAGOR: MORTGAGOR:

]
MORTGAGOR,: MORTGACOR;
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State of Mabl’a )

County of _ )
I, the undersigned, a Notary Public in and for said County. in said State, hereby certify that

whose name(s) is/are signed to the foregoing conveyance and who is/are known 1o me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.

Given under my hand and official seal this day of . 19
(Notarial Seal)
State of Alabama ) Notary Public
County of ' }

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that. + .

whose name(s) is/are signed to the foregoing conveyance and who is/are known 10 me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this day of 19

{Motarial Seal)

State of Alabama ) Notary Public

County of __ﬁb% )
I, the undersigned, 2 Notary Public in and for said County, in said State, hereby centify that &}%u_w

whose pame(s) as
of | : LG ,a
is/are signed to the foregoing conveyance, and who isfare
known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as
and with fullauthority, executed the same voluntarily for and as the act of said

such

e b e kgl gkl i ar e

-

Given under my hand and n[ fficial seal this _ = mly of a_uga.wf
(Notarial Seal)

'. . ]
oy CoMMSSION BPRES FEBRLARY 8, FDDT v e

State of Alabama

County of )

I, the undersigned, a2 Notary Pubtic in and for said County, in said State, hereby certify that

whose name{s) as

of ‘
| is/are signed to the foregoing conveyance, and who isfare

known to me, acknowledged before me on this day that, being informed of the conteats of the conveyance, they/he/she, a3

such and with full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this da;y of .19
(Notarial Seal}
] Notary Public
M
"SCHEDULE A

The following described real property located in the County of
LOT 50, ACCORDING TO THE SURVEY OF WYNDHAM TOWNHOMES, AB RECORDED IN MAP BOOK 14,
PAGE 124, TN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.
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