dvanced of Incurred, and other good and valuabis oonsiie

arrants, Dargaing, sslls, ne, convays, and morigages to
NGHAM, AL m:._ﬁ e *

LEmn:ldnrutinn of the ioan or other oredit rRocommodation specified and any future advancas of

BIRMI

— ("Lander’), lts sucoessors and assigns, with powsr of sale and right of entry and possession wli of Mongagor's present
and future estats, right, titte and inisrest in and to the rea! property desorlbed in Schedule A which is attached to this Morigage and incorporated
‘herein by this reference, together with all present and future improvements and flxtures; all priviiages, hereditaments, and appurtenances, &l leases,
licensss and other agresmants; all rents, lsaues and profits; mlii water, well, ditoh, repervoir and mineral rights and stocks pertalning 10 the real
property (cumutatively "Proparty™), until paymant in full of all Obligations sscured heraby.

. Morecver, in turther consideration, Morigagor does, for Mortgagor and Mortgagor's heirs, repressntatives and assigns, hereby expressly wasrant.
covanant, and agres with Lander, its successars and assigns as follows:

‘1. OBLIGATIONS. This Morgage shall secure the payment and psriarmance of all present and future indebtedness, liabilities, obligations and
|covenants of Barrower or MartQagor {cumulatively "Obligations”) to Lender pursuant o

| (a) this Mortgage and the following promissory notes and other agresments:

1 INTERERY “PRINCIFAL AMUUNY/ —FUNDING] “MATURITY CUSTOMER OAN |
J—L) CREDIT LIMIT AGREEMENT DATE DATH _ NUMBER NUMBER
| VARIABLE $142,000.00 07/30/97 07/30/38

-
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1)
MORTGAGE . B f
L 1)
_ c &
~ - ©
| . BORROWER | MORTGAGOR
JOE ROSE HOMEBUILDERS, INC. JOE ROSE HOMEBUILDERE, INC.
|
E '
ADDRESS - ADDRESS
‘L04 SUNDANCE LANE 104 SUNOANCE LANE
ALABASTER, AL 35007
TELEMHONE NO. OENTIICATION NO,

(o) all othar present or future written agresments with Lander which refer specifically to this Morigage {whether sxsouted for the same of
ditferent purposes than the foregoing).

(c) any guaranty of obligations of other parties given to Lender now of heresfter sxecuted which refers to this Mortgags,

{d) future advances, whether obllgatory or optional, 10 the same extent a8 i made contemporanscusly with the sxecution of this Mongage, mads
or exiended to or on behail of Mortgagor or Borrower, Mortgagor agrees that If one of the Obligations Is a line of atadit, the lien created by this
Mortgage shall continue untll payrnant In full of all debt duye under the line notwithstanding the fact that from time to tims (but betore termination
of the line} no balance may be cutstanding. At no tims shall the lisn of this Mortgage, not inoluding surms advanoed to protect the security of this
Mortgage, exceed $_144.000.00 ; and

(e) a!l amendments, exten sions, renawals, moditications, replscemsnts of substitutions 1o any of the foregoing.

2 REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and oovenants to Lander that.

(a) Morigagor has fee simple marketabls title to the Property and shall maintain the Property free of all liens, security interests, sncumbrances
and claims except for this Mortgags and those desoribed in Schedule B which is attached to this Morigage and incorporated herein by raferencs,
which Mortgagor agrees 1o pay and perform In a timely manner;

(b} Morigagor s in compllance In all respects with all applicable ftederal, stats and local laws and regulations, including, without limitation, those
relating to "Hazardous Materials", as defined hersin, and other anvironmental matters {the "Environmenital Laws™), and neither the federal
governmant nor ihe state where the Property is located nor any other governmantal or quasi governmental entity has fiked & llen on the Property,
nor are there any governmental, judiclal or adminlstrative actions with respect 10 environmental mattars pending, of to the bast of the Mortgagor's
knowledge, threatensd, which Involve the Property. Neither Mortgagor nor, io the best of Morigagor's knowledge, has any other party used,
genarated, released, discharged, stored, or dis osed of any Hazardous Materials, In connsction with the Property of transported any Hazardous
Matesiais to of from the Property. Mortgagor 8 all not commit or permit such actions to be taken in the future. The term "Hazardous Materials”
shall‘mean any substance, materlal, o waste which is ar becomes reguiated by any governmental authority including, but not limited to: ()
petroleurn; {il) friable or nonfriable asbestos; (i) polychiorinated biphenyls; (iv) those substances, materials or wastes designated as &
*hazardous substanos” pursuant 1o Section 217 of the Clean Water Act Of listed pursuant to Section 307 of the Clean Water Act of any
amendmaents or replacements to thess statutes: (v} thosa subDstances, materiais or wastes defined as a *hazardous waste” pursuant to Section
1004 of the Resource Conservation and Recovery Act or any amsndmaents of replacemants to that statuts, and {vi) thoss subsiances, materials of
wastas defined ss a "hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liskility
Act, or any amendmants of raplacements to that statute Of any other simnilar state or feceral statute, rule, regulation of ordinance now of hersatter
in attect. Mortgagor shall not lessa ©f parmit the subleass of tha Property to a tenant or subtenant whose cperations may result in contamination
of the Property with Hazardous Materials or toxic substances,

c}) Al applicable lsws and regulations including, without limitation, the Americany with Disabilities Act, 42 U.S.C. 12101 ot $8q. (and al
regulations promuigated thersundsr) and al! zoning and building laws and reguiations relating to the Proparty by virtue of any fedsral, state o¢
municipal authority with jurlsdiction over tha Property, prasantly are and shall be ocbsarved and complied with in all material respects, and all
rights, licenass, permits, and certificates of cocupancy (nduding but not limited to zoning varlances, special exceptions for nonconforming ueas,
and final Inspection approvais), whathar temporary of permanent, which are materlal 1o the use and occupancy of the Property, presently are and
ahail be obtained, preserved and, where necessary, renewed;

{d) Mortgagor haa the right and |s duly authorized to axeciie and perform lts Cbiigations under this Mortgage and thess actlons do not and shall
not oontliot with the provisions of any statute, regulation, crdinance, rule of law, contract or other agreement which rmay be binding an Mortgagor

at any time,
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{e) No actlon or procaeding Is or shall be pending or threataned which might materially affect the Property; and

(f} Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agresmsent {intluding, but not
||mi;t1?d htﬂn' rtthnnn governing Hazardous Materials) which might materlally affect the Property of Lender’s rights or interest in the Property pursuant
to this Martgage.

3. PRIOKR MORTGAGES. Morigagor rapresents and warrants that there are no prior mongages of deesds of trust affecting any of the Proparty
sxcept as set forth on Scheduls B attached to this Mortgage which Mortgagor agrass to pay and perform in a timely manner, f there are any prios
mortgages or deeds of trust then Mortgagor agrees to pay all amounts owed, and perform all obligations required, under such mortgages of deeds
of trust and the indshtedness secured tharaby and further agress that a default under any prior mortgage or desd of trust shall be a default under
tr}lu Mnnﬁag; Td shall sntitie Lender to all righte and remedies contalned herein or in the Obligations to which Lender would be antitied in the svent
.of any other default.

4, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. in the svent of a sale, CoOnveyance,
|aase, contract fordeed or transfer to any psrason of all or any part of the real proparty described In Schedule A, or any interest theraln, or of all or any
_bensticial interest In Borrowsr or Mortgagor (If Borrower or Morigagor is not a natural person or peraona but I8 a corporation, Hmited liability
.company, partnership, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus
‘accrued interest thereon immediately dus and payabils. At Lendsr'a request, Mortgagor or Borrower, as the case may be, shall fumish a comgplete
 statemant sstting forth sl of its stockholdara, membera or pantners, as approprlate, and the sxtent of thelr rpypective ownership Irtter oste.

‘5, ASSIGNMENT OF RENTS. Mortgagor abaolutely assigna to Lender all presant and future rents, royalties, income and profits which arise trom tha
' use or accupancy of alt or any portion of the Property. Until Mortgagor is in default under this Morigage or any of the Obligations, Morigagor shall
have & license to callect and receive the rents, royalties, Income and profits. Upon any default under this mortgage or any of the Dbligations, Lander
‘may terminate Mortgagor's license without notice and may thereafter proceed to collect the rents, royalties, incoms, and profits with or without the
appointment of a receiver. All rents, royaltise, income and profits collscted by Lender or a receiver will be applied first to pay all expensas of
. callection, then to the paymaent of all costs of oparation and maintenance of the Property, and then to the payment of the Obligations secured by this
. Mortgags in the order determined by Lender In its sole discretion,

| 8. CONSTRUCTION MORTGAGE. [ 2 # checked, this Mortgage ia a construction morigage that secures an Obligation incurred tor the acquisition
cost of the land and/for the conatruction of an Improverment on and, and it will be subject to the terms ¢f a construction loan agrearmant between
Mortgagor and Lender. Any materials, squipment or auppiles used af intendsd for use In the construction, development or operation of the Property,
whether storad on or off the Property, shall aleo be subject 1o the lien of this Morigage. Mortgagor shall obtain Lender's approval of atl plans and
apuciﬁcnltinns, T:nd no changes to the plans and specitications or the nature of the construction project shall be permitted without the prior writtan
approval of Langder.

v LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail to lake any action which may cause or psrmit the termination or the
withhotding of any paymant in connection with any Lease pertaining to tha Property. In addition, Martgagar, without Lender’s priof written consent,
shall not; (a} collect any monles payable under any Lease more than ane month in advance; {b) modiy any Leass; {c) assign or allow a lien, security
intsrest or other sncumbrancs to be placed upon Mortgagor's rights, title and interest In and to any Lease or the amounts payabls theraundaer; or {d)
terminate or cancsl any Lease sxcept for the nonpayment of any sum or other materls) breach by the other party thereto. H Morigegor recaives at
any time any written communication aaserting a default by Mortgagor under an Lesss# of purporting to terminate of cancel any Leass, Morgagor
shall promptly forward a copy of such communication {and any sub ant communications relating thersto) to Lander. All such Leasas and the

amounts due to Mortigagor theraunder are hereby aasigned to Lander as ditional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FRCM THIRD PARTY. Lender shail be entitied to notify or raquire Mortgagor to notlfy any third party
including, but not limited to, leasees, licensess, governmental authoritles and insurance companles) to pay Lender any Indsbtadness o obligation
owing to Mostgagor with reapect to the Property (cumulatively "indabtedness’) whathar or not a default axists under this Mortgage. Morigagor shall
ditigently collect the Indebtednass owing to Mortgagor from these third parties until the giving of such notification. in the sven that Mortgagor
pOaEsSes Of receives possession of any Instrurments or other reamittances with respect to the Indebtedness following the giving of such notification or

. if the instruments or other remittances constitute the prepayment of any Indebtedneas or the payrment of any insurgnce or condamnstion procesds,
' Mortgagor shall hold such inatrumants and other remittances in trust for Lender apart from its other property, endorse the instruments and other
ramittances 1o Lender, and immediately provide Lender with posssssion of the Instrumants and other remittances. Lender shall be entitiad, but not

required, to collect (by lsgal procesdings or otherwise}, sxtend the time for payment, cCOmMpromise, axchange or release any obligor or collateral, or
otherwisa settle any of the Indebtedness whether or not an Event of Default sxists under this Mortgags. Lander shall not be liable to Mortgagor tor
arny action, arror, mistake, omission of delay pertaining to the actions described in this peragraph or any damages fresuiting therefrom.
Notwithstanding the foregoing, nothing herein shall cause Lendear to bs deemed a mongages In poasessicn,

9. USE AND MAINTENANCE OF PROPERTY. Mortgagor sheall take all actions and make any repairs needed to maintain the Propesty in good
condition, Mortgager shall not commit or permit any wasta 10 be commlttad with respect to the Property. Mortgagor shail uss the Property solaly in
compliance with applicable law and Insurance policies. Mortgagor shall not make any alterations, additions or Improvemants to the Proparty without
Lenger's prior writtan consent. Without limiting the foregoing, all alterations, additions and Impravements made to the Property shatl be subject to
the beneficial interest balonging to Lender, shall not be removed without Lander's priar written consent, and shall bs made at Mortgagors scls

axpeanss. '

10. LOSS OR DAMAGE. Mortgagor shall bear the antire risk of any loss, theft, destruction or damage (cumuiatively “Loss or Damage’) 10 the
Property or any portion thersof from any cauae whatsoaver. In the event of any Loss or Damage, Montgagor shall, at the option of Lender, repalr the
afiscted Property to its previous oondition or pay or cause to bé paid ¥ Lander the decreass in the fair market value of the affected Proparty.

11. INSURANCE. The Property will be kept insured for its full insurable vaiua against ali loss or damage caused by fiood, sarthquake, tornado and
fire, theft or cther casusity o the extent raquired by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender to dacline the
insurance otered by Mortgagor for reascnable cause before credit |8 extended. The insurance policies shall require the insurance company 10
provide Lencler with at (east S 1 dayn’ written notice before such policies are altarad or cancelled in any mannear. Tha insurance policies shall
name Lender as a loss payes and provide that no act or omission of Mortgager or any other person shall affect the right of Lender o be paid the
insurance procasds pertaining to the loss or damage of the Property. In the evant Mortgagor fails to acquire or malntaln insurance, Lander (aHer
providing notice as may be required by law) may In its discration procure appropriate insurance coverags upon the Froperty and the insurance cost
shall be an advance payabie and bearing Interest as described in Paragraph 22 and secured hereby. Mortgagor shall furnish Landsr with svidence of
insurance indicating the required coverage. Lender may act as attorney-in-fact for Mortgagor in making and setiling clalms under insurance policies,
cancelling any policy or endorsing Morigagor's nama on any draft or negotiable instrurnent drawn by any insurer. All such insurancs policies sha!l ba
immaediately assigned, pladged and dellverad to Lender as further security for the Obligations. In the event of loss, Maortgagor shall immediately give
Landsr written notice and Lender is authorized to make proof of loss. ch insurance company is diracted to make payments directly to Lendear
instead of to Lendsr and Mortgagor. Lendar shall have the right, at ita sole option, to apply such monies toward the Ohligations or toward the cost of
rabuilding and restoring the Property, Any amounts may at Lander's option be applisd in the inverss order of the dus dates thersof,

12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not Inltiste or consant to any change in the zoning provisions or private covenants

aHacting the use of the Property without Lender's prior written consent. M Mortgagor's use of the Property is or becomas & nonconforming use undsr
any raning provision, Mortgagor shall not cause Or permit such uae to be discontinued o7 abandonsd without the prior written consent of Lendes,
Mortgagor will immad|ately provide Lender with written notice af any proposed changes to the zoning Provisions or private covenants affecting tha

Property.
12. CONDEMNATION. Mortgagor shall Immediately provide Lender with written notice of any actual or threatensd condemnation of eminent
domain procesding pertalning 10 the Property. All monies payable o Mortgagor from such condemnation or taking are heraby asaigned to Lender

and shall be appted first to the peyment of Lender's attorneys’ feen, lagal sxpenses and other costs {including appraisal feas) in connection with the
condemnation or sminent domain procesdings and then, at the aption of Lender, to the paymant of the Obligations or the restoration of rapair of the
Property.

14, LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagos shall immediately provide Lender with written nctice of any
actual or thraataned action, sult, or other procesding affecting the Property. Morigagor hereby appaints Lender as its attorney<n-fact t0 COMMENcS,
Intarvens in. and defand such actions, sults, or other legal proceedings and to compromise or settle any cialm or controvey pertaining thereto.
Lender shall not be liable to Morgagor for any action, error, mistake, armission or delay pertaining to the actions described in this paragraph or any
damages resulting therefrom. Nothing contained hersin will prevent Lender trom taking the actlons described in this paragraph in its own name.

18. INDEMN!FICATION. Lendar shall not assume or be responsible for the performance of any of Marigagor's obligations with respect 10 the
Property under any circumstances. Mortgagor ahall Immediately provide Lender with written notice of and Indemnlfy and hold Lender and ita
sharehoiders, directors, offioers, employees and agents harmiess from all claima, damages, llabilities (including attorneys’ fess and legai expenses),
causes of action, actions, suits and other legal procesdings (cumulatively *Claims*) pertaining to the Property (including, but not limited to, those
involving Hazardous Materials). Mortgagor, upon the raquest of Lender, shall hire jegal counsal to detend Lender from such Claims, and pay the
attorneys’ foes, lagal expensss and other Cosis incurred In connection tharewlith. In the alternative, Lender shall be entitled to ampioy its own legal
counsel to defend such Claims at Mortgagor's cost. Mongagor's cbligation tc indemnify Lender under this paragraph shall survive the termination,

ralease or foraclosure of this Mortgage.

18. TAXES AND ASSESSMENTS. Mortgagor shall pay &l taxes and assessments relating to tha Property when due and immediatety provide
Leander svidence of payment of same. Upon the request ot Lander, Mortgagor shall deposit with Lender snch month one-twelith {1/12) of the
astimated annual Insuranoe pramium, taxes and assesaments partalning to the Property. So long as thers is no default, these amounts shall te
applisd ta the payment of taxes, asssssmants and insurance as required on the Proparty. In the event of detault, Lender shall have the right, at ita
aole option, to apply the funds so heald to pay any taxes or against the Obligationa. Any tunds applied may, at Lander's option, be applied in reverse
arder of the due date thereof,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS, Mortgagor shall allow Lendar of its agents to examina and inspect the
Property and sxamine, Inspect and make copies of Morigagor's books and records pertaining to the Property from time 1o time. Morigagor shall
provide any assistance reguired by Lander for thess purpones. All of the signatures and Information contalned In Mortgagor's books and records
shall be genuine, true, acturate and complets In all respects. Morigagor shail note the existence of Lender's bansficial intersst In its books and
racorde pertaining to the Proparty. Additionally, Mortgagor shall raport, in a form satisfactory to Lendsr, such Information as Lander may request
ragarding Mortgagor's financlal opndition or the Proparty. The Information shali be for suoh periods, shall reflect Morigager's records at such time,
and shall be rendered with such frequsnoy ks Lander may designate. All information furniahed by Morigagor to Lender shall be trus, accurate and

compiste In all respacts, and signed by Mortgagor if Lender requesta.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Landsr, or any Intencied transfares of
Lender's righta with respect to the Obligations, a signed and acknowledged statement spacilying: (a) the outstanding balance on the Obligations;
ahd (B} whethar hhrtga#.nr possesses any claima, defenses, set-ffs or countercialma with respect to the Obligations and, If so, the nature of such
claims. defeneas, set-offs or counterclaims. Mortgeagor will b conclusively bound by any repressntation thai Lander may make to the interded
transferse with respect to these matters in the event that Mortgagor fails 10 provide the requestad staternent in a timely manner.

1b. EVENTS OF DEFAULT. An Event of Default will occur undsr this Mortgags in the event that Morigagor, Bosrower or any guarantor of the

bligation: :

. (m) taile to pay any Obligation to Lencer when dus,

. [b) fails to perform any Obligation or breaches any warranty or covenant to Lander contained in ttﬂ: Mortgage or any other present or future
. agresment; ' * .

. (¢) destroys, losea of darmagaes the Property In any material taspect of subjects the Proparty to selzure, confiscation, or candsmnation;

' {d) seaks 10 revoke, terminate or otherwlse limit Ita llability under any guaranty 1o Lender of any individual guarantor dies,

s) diss, becomas legally Incormpatent, [s disscived or terminated, Becomes insolvent, makes an assignment for the benefit of creditors, faile to

pay debis as they bscome dus, flles a petition under the federal bankrupicy laws. has an Involuntary patition in bankruptey filed In which
Mortgagor, Borrowsr or any guarantor is namad, of has progarty taken under any writ or procass of court;

() aliows goods to be used, transported or stored on tha srty, tha possaasion, transpartation, or use of which, is illegal,

- {g) allows any party other than Morigagor or Borrowsr to assums or underntake any Obligation without the written consant of Lander, of

i [h} causes Lendar io deem itself Insecurs cue 10 & signiticant dacline |n the value of the Property, or if Lender, in good 1aith, believes for any

reasan that the prospect of payment or performanos |8 Impaired.

jﬂ. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the cocurrence of an Event of Default under this Morigags, Lander shall be entitied 10
«arciss one or more of the following remedies withaut notice of demand {sxoept as required by law);
(a) to declare ths Obligations immadiately due and payable in full, such acceleration to be automatic and immediate if the Evenf'of Detfault is a
filing under the Bankruptey Code;
() to ooliect the outstanding Obligations with or without resorting to Judiclal process;
e} to require Morgagor to deliver and make availlable to Lender any personal property or Chattels constituting the Property at a place
rsasonably conveniant to Mortgager and Lender;
(d) to enter upon and take possassion of the Proparty without applylng for or obtaining the appointmant of & raceiver and, at Lender's oplion, to
appoint a receiver without bond, without flrat bringing suit on the Obligations and without otherwise meeting any statutory conditions ragarding
receivers, It balng intended that Lender shall have this contrattual right to appolnt & receiver,
(8) to employ & managing agent of the Property and let the same. in the name of Lander or in the name of Morigagor, raceive the rents,
Bgumuiu, igsues and profits of the Property and apply the same, r payment of all nscessary charges and sxpanses, on account of the
ligations,
i) to pay any sums In any form or manner desmed expedisnt by Lender to protect the ssourity of this Mortgage or 1o cure any default other
. than payment of Intsrest or principal on the Obligations;
(g) to forsciose this Mortgage undar the power of sals and in accordance with the requirements of law or by judicial action, at Lendes'n slection;
(h} to set-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender including, but not limited to, moniea, instruments, and
deposit accounts malntained with Lender or any currently sxisting or future afflliate of Lender, and
() to axercise all othe rights available 1o Lender undsr any other written agresment or appiicable law.
I Mortgagor is in default undsr this Morigage, this Mortgage shaii be subject to foreciosurs at Lender's option. Notice of the exerclsa of such option
is exprassly waived by Mortgagor, and Lender shall have the right to anter upon and 1ake possession of the Property, and atet, or without taking
posseasion of ths property, to sell the Property at the front or maln door of the courthouse of the county where the Proparty is located, at public
utcry for cash, after first glving notice of tha deacription of the propsrty to be soid and the tme, place, and terms of such sals by publication onoe &
sek for three consscutlve weeks prior to the sale in & newspaper published In the county or countles in which the property to ba sold is located.
rtgagor waives any requirement that the Property be sold in separate tracts and agrees that Lender may sell the Property an masse regardiens of
he number of parcels convayed by this Mortgage. The power of sale granied to Lender is a continuing power of sale and shall not be fully sxercisad
ntil all of the Proparty not previously sold is soid or all of the Obligations are satisfied in full. Upon the paymaent of the purchase price, Lander or the
ucticnesr conducting the sale is authorized to execute a deed to the prnpor?« In Morigagor's nama and deliver the deed to tha purchazer at the
oraclosurs sale. Lander, its successors, assigns, agenis or attorneys may bid all or any pant af the debt owed and become the purchaser of the

raparty at any sale hereunder,

he proceeds trom the sals of the Property shall be applied as follows: first, to the expense of advertising, praparing, selling, and conveying the
Fmpany for sale, Including reasonable attorney fees incurred by Lender In the foreclosure action or any injunction procesding, bankrupicy, appeal, or
bther proceeding challenging tha right of Lender o forecioss this mortguge or well any of the property. second, to the paymaent of any smounte
expended ar that may be nmtur{.tu expend to pay inaurance, taxes, sseasaments, and other ilens and morntgages: third, in full or partial payment
ot the Obligations In such order as Lender may slect, and fourth. the balance, if any, to be paid in accordance with the requiremanis of law.

1. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage ahall be consicdersd a financing statement and a fixiure
ling pursuant to the provisions of the Uniform Commercial Code (as adopted by the state where the Property is located) covering fixtures, chattels,
and articles of parsonal property now owned or hereafter attached 10 or 1o be used in connection with the Property together with any and all
replacemaents thereot and additions thereto {the “Chattels”), and Mortgagor hereby grants Lender & sacurity interast in such Chatteis. Tha debtor s
the Morgagor described above. The secured party is the Lender described above. Upon demand, Morigagor shall make, sxecute and deliver Buch
|aacurlry agresmants {as such term is defined in said Uniform Commaercial Code) as Lander at any time may deem necessary of proper of requirg to
lgrant to Lender & perfectad saourity Interest in the Chatisls, and upon Mortgagor's failure to do so, Lender is authorized to sign any such agrésmaent
'as the agent of Morigagor. Mortgagor hersby authorizes Lender to fils financing statements {as such term Is detined in said Uniform Commercial
Code) with respect 1o the Chattels, at any tims, without the signature of Mortgagor. Marigagor will, however, at any time upon request of Lender,
sign such financing statements. Mortgagor wiil pay all filling fees for the ﬂlin? of such financing statements and for the refiling thereof at the times
required, n the opinlon of Lander, by sald Uniform Commercial Code. ! the lian of this Mortgage I3 subject to any sacurity agresment covering the
Chatisls. then in the event of any default under this Mortgage, all the right, titie and interest of Mortgagor in and 10 any and all of the Chattels s
haraby assigned to Lender, together with the banefit of any deposits or payments now or hereatter made thereof by Mortgagor or the predecasaars ar
auccessors In title of Mortgagor In the Property.

122. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lendes's option, may expend tunds (including attornays’ fees and legal
lexpenses) to parform any act required to be taken by Mortgagor or to sxercise any right ar remedy of Lender under this Mortgage. Upon demaend,
| Mortgagor shali Immediately reimburse Lander for all such amounts sxpended by Lender togsther with interest thereon at the lower of tha highsst
|rate described in any Obligation or tha highest rate aliowed by iaw from the date of payment until the dats of reimbursemant. These sums shall be
|1nclur.:lad In the definition of Obligations herein and shall be secured by the beneficial Interest granted herein. Hf the Obligations are paid after the
baginning of publication of notics of sale, a3 herein providad, or in the event Lender shall, at lts sole option, permit Morigagor to pay any par of tha
Obligations atter the baginning of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all saxpanses incurred by the
Lender in connaction with said publication, inciuding reasonable attorneys' fees, and this Morigage shall be security for all such expenses and fees,

29 APPLICATION OF PAYMENTS. All payments made Dy Of On behalf of Mortgagor may be applisd against the amounts paid by Lender
inciuding attorneys' fees and legal expensaes) in connection with the exercise of its rights or ramedies deacribed in this Mortgage and then to the

payment of the remaining Obligations in whataver order Lender choosses.

‘23, POWER OF ATTORNEY. Morigagor hereby appoints Lendes ag ite attorney-in-fact 1o endorse Martgagor's name on all instrumnants and other
gocuments pertaining to the Obligations or the Martgage. In addltion, Lander shall be sntitled, but not required, to perform any action or axatute any
document required 10 be taken or exacuted by Mortgagor under this Mortgage. Lender's performance of such action or execution of such

' documents shali not relleve Mortgagor from any Obligation or cure any default under this Mortgage. All powers of atiornsy described in this

Mortgage are coupled with an Interest and are lrrevocable,

25 SUBROGATION OF LENDER. Lende: shall be subrogated to the righta of the holder of any previous lien, ssourity interest or sncumbrance
discharged with funds advanced by Lender regarciess of whather thess lisns, security interests or other encumbrances have bsen released of record.

26. COLLECTION COSTS. ¥the ur&lnnl amount of the Obligations excesd $300, and if Lander hires an aitorney who is not ita salaried employee to
collect any amount dus under the Obligations or enfarce any right or remedy of Lander under this Mortgage, Mortgagor agress 10 pay Lender’s

. reasonable expanses and collsction costs, including reasonable sttornays’ fees not sxceeding 15% of the unpaid debt after default.

" 27. PARTIAL RELEASE. Lender may reiease ts interest in a postion of the Proparty by executing and racording ons or more partial releases withoul
attacting its Interest in the r-mljnlng portion ot the Proparty. Nothing hereln shatl bs desmasd to obligate Lander to relsasa any of its intersst in the
Property(except as required under Paragraph 34), nor shall Lender be obligated to relsase any part of the Proparty If Mortgagor is In delault under

this Mortgage.

28. MODIFICATION AND WAIVER. The modification or walver of any of Mortgagor's Obligations or Lender's rights undaer this Mortgage must be
" cantained In & writing signed by Lender. Lender may psarform any of Borrowsr's or Mortgagor's Obligations, delay or fail to axercias any of its rights
| or accept payments from Mortgagor or anyone other than Mortgagor without causing a walver of those Obligations or rights. A waiver on one
' aceasion shall not constltute & walver on any other ocoasion. Mortgagor's Obligations under this Mortgage shali not be aHected if Lender amands,
" compromises, sxchanges, falls to axsrcise, impairs or releases any of the Cbligations belonging to any Mortgagor, Borrower or third party or any of
" its fights against any Mortgagor, Borrower of third party or any of the Property. Lender's failure to insist upon strict perlormance of any of the
| Obligations shali not be desmed a waiver, and Lender shall have the right at any time thereafter 1o Inaist upon strict parformancs.
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29. SUCCESSORS AND ASSIGNS. This Moertgage shall be binding upon and inure to the benefit of Mortgagor and Lender and their respactive
AUCCABROra, Asslgns, trustess, recelvers, administrators, parsonal representiatives, legatees and devisess,

30. NOTICES. Except as otharwlse required by law, any notice or other cornmunication to be provided under thia Morigage shall be in writing and
sent tc the parties at the addrasses described In this Mortgage or such othar address as the parties may designate in writing fram time to time, Any

such notice so glven and sent Dy first class mail, postage prepaid, shall be deemed given the eartier of three (3) days after such rotice is sent or whan
raceived by the pereon to whom asuch notics |3 being gliven,

31. SEVERABILITY. Whanavar possible, sach provision of this Mortgage shall be interpretsd so as 1o be stfective and valid under applicabls state
law. i any provision of this Morigege violates the law or is unenforceable, tha rest of the Mortgage shall remain valid.

32. APPLICABLE LAW. This Morigage shall be governad by the laws of the state whera the Property is Ipcated. Uinleas applicable law provides
otherwise, Murtgugnr cansents to the jurladiction of any court selscted by Lender, in its sole discration, located in that state.

33, MIBEELLAHEUUH Mortgagor and Lender agres that time is of the essence. Mortgagor waives presentment, demand for payment, notice of
. dishonor and protest except ae required by law. All references to Mortgagor in this Martgage shall Include all parsons signing below. i thers Is more
: than one Martgagor, thelr Obligationa shall be joint and several. This Marigage represents the Dﬂmplltl Integratead undarstanding betwaen Mortgagor
. and Lender partaining to the terms and conditions hereof. ' e e

. 34, BATISFACTION. Upon the paymant of all of the Obligations, Inciuding all future advances and afl sums advanced by Lender pursuant 1o this
. Mortgags, this Mortgage shall ba void and Lender will mait or dellver to Mortgagor a written aatisfaction in recordable form, Until such time, this
- Mortgage shall remain in full force and effect,

: If this Mortgage securas an open end or revolving line of credit which provides for future advances, satiefaction of the Obligations ahall not cocur until
| there i3 no outstanding Indebtedness under any of the Obligations sscured by this Mortgage and no commitment or agreement by Lendes to maks
+ advances or otherwise give value under any sgresment svidencing the Obligations. Upon written request to this Mortgage signetd by

Mortgagar and all other persons who have a right to require Lander to sxtand value, and provided there s no o ing Obligation at thal time,
Lender will cause thia Mortgage to be satisfied In accordance with law. After the written raquest for satistaction, neither Morigagor nor any other
parson shall have any right to request or demand that Lencler sxtand valus under this Mortgage or any other agreaments as Lander shall be released
from all commitments to extend valus thersundcier., Untll the request to satisfy thia Mortgage is duly signed and delivered 1o Lander, this Mortgage

shall continue in full force and effect.
Moertgagor shall pay any costs of recordation of the satisfaction.

| 35, JURY TRIAL WAIVER. MORTGAGOR HEREBY WﬁWEE ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
| UPON, THIS MORTGAGE.

| 36. ADDITIONAL TERMS,

| [

Mortgagor acknowledges that Morigagor has read, underatands, and agrosea to the terms and conditiona of this Morigage, and acknowiedges reteipt of
an exact copy of it.

Oated thia_30th dayof _July, 1597
MORTGAGOR: JOE ROSE UILDERRS, INC. MORTGAGOR;
By i d et et e e -
JOB
PRESADENT
MO A: MORTGAGOR:
|
I
I T ”
|
MORTGAGOR: MORTGAGOR;
|
MORTBAGOR: MORTGAGOR:

e ——

I
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' State of Alabama )

County of ]'
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

— s aEn

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they/he/she executad the same voluntarily on the day the same bears

data,

Given under my hand and official seal this day of _. .19 .
(Notarial Seal)
State of Alabama ] Notary Public
County of | )

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify tHat =

whose name(s) is/are signed to the foregeing conveyance and who is/are known to me, acknowledged before me on this da;'
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.

Giveny under my hand and official seal this ____...... .. day of 19

(Notarial Seal) e e
Notary Public

State of Alabama )

County of Mﬂﬂkz Y ) '
), the undersignet, a Notary Public in and for said ;uuy' in iaid State, heraby certify that e
whose name(s) as Qua_d.o_u 1 _ N _

of . % &ﬂﬁ Eﬂmﬂu ﬂdﬁﬂ.ﬂr é e, , 4
m‘ﬁuﬁ.ﬁm&/ . is/are signed to tha foregoing conveyance, and who m,fara

known to me, acknowledged before me on this day that being informed of the contents of the conveyance, they/he/she, as

such _ and with full&uthority, executed theysame volumarily for and as the act of said
-------- " Given under my hand and official seal this 31>".____ day of 19 %i: . g /
(Notarial Seal) —
Notary Public |

State of Alabama } MY COMMISSION EXPIRES FEBRUARY 7, 2 00 /
County of )

[, the undersigned, a Notary Public in and for said County, in said State, hereby certify that e e e e
whose name(s) as """""" e - - ___

of _ -

. i8fare signed to the foregoing conveyance, and who :sfam
known 1o ma acknmﬂadged before me on this day that, being informed of the contents of the conveyance, they/he/she, as

Inst # 1997 -24438

such . — and with full authority, executed the same voluntarily for and as the act of said
Given under my hand and official sealthis _______ _ déy of - 19
{Notarial Seal) . e e
Notary Public
[ SCHEDULE A
The following described real property located in the County of SHELBY , Stats of Alabama 0

OT 330, ACCORDING TO THE SURVEY OF WEATHERLY, WIXFORD MOOR - SECTOR 24, AB
ECDRDED IN MAP BOOK 1310, PAGE 144, IN THE PRGBA.TE QOFFICE OF SHELBY COUNTY, ALABAMA.

rﬁIHERALE AAND MINING RIGHTS EXCEPTED.

SCHEDULE B
0B/ 047199724438
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 01:59 PM CERTIFIED
SHELBY COUNTY JUDGE UF PROBATE
'AFTER RECORDING RETURN TO LENDER AY ITS ADDRESS DESCRIBED ABOVE. o1 MLl 231.50
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