(Participation)

This mortgage made and entered into this 2 ? day of J 74 /

11997 , by and between CHARTER CREMATION SOCIETY, INC. (also kno#n as CHARTER CREMATION SOCIETY,
INCORPORATED)

(hereinafter referred to as mortgagor) and BIRMINGHAM CITY WIDE LOCAL DEVELOPMENT COMPANY

| : 110 N . hereinafter referved to as
mortgagee), who maintains an-office and place of business at orth 12th Street, Birmingham, Alabama 35 203

: , | LI S
- WITNESSETH, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the mortgagor does hereby
mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and

assigns, all of the following described property situated
and being in the County of Shelby .
State of Alabama .

Inst ¥ 1997-2440C

.The prﬂperty described on Exhibit "A" attached hereto.

[This property is subject to a prior mortgage in favor of Compass Bank.] )

Together with and including all buildings, all fixtures including but not limited to all i

incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
shall be deemed to have been permmanently installed as part of the realty), and all improvements now or hereafter existing thereon, the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,

that the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and the successors in interest of the mortgagee forever in fee simple or
such other estate, if any, as is stated herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said property; that the
same is free from all encumbrances except as hereinabove recited; and that he hereby binds himself and his successors in interest to
warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever.

: : .

This instrument is given to. secure the payment of a promissory note dated this date
principal sum of $ 271, 000.00 - signed by CHARTER CRI

inchehalf-ofx has a maturity date 1in acco

in the
FMATION SOCIETY, INCORPORATED, and which
rdance with its terms during the year 2017.

| q coonrt et
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Saldpmmissoryﬁhutewasgivenmmammmmwmhdnﬁnm&m,mmﬁcynfﬂnmﬂmmaun{
America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 C.FR. 101.1(d))}, this instrement is to be construed and enforced in accordance with applicable Federal law.

1. The mortgagor covenants and agrees as follows:
a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

| )
b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or impositions, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

fees of any attorney employed by the mortgagee for the collection ufanynrallurﬂteimieb!eth&ssherehysemed,urforecme
by mortgagee’s sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attorneys' fees reasonably
incurred in any other way shall be paid by the mortgagor. '

d.'Fmbettersecurityuf&ehﬂeﬁednmhmbyuuMuwnmmmmme.mnmmmhe

tZHewillcnntinuuuslymaintainhmrdmmrance,ufmchtypeurtypeamdmsnchmountsumemoﬁgageem&om
time to time require on the improvements now Or hereafter on said property, and will pay promptly when due any premiums
thereof. All insurance shall be carried in companies acceptjbletomurtgageeandtheponciesmdremwalsthemfshaubeheld
by mortgagee and have attached thereto loss payable clauses in favor of and in form acceptable to the mortgagee. In event of

g He will keep all buildings and other improvements on saia property in good repair and condition; will permit, commit, or
suffer no waste, impairment, deterioration of said property or any part thereof; in the event of failure of the mortgagor to keep
the buildings on said premises and those erected on said premises,nrmmprovementsﬂmeon,h\goodrepalr,me mortgagee may
make such repairs as in its discretion it may deem necessary for the proper preservation thereof; and the full amount of each
" and every such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

h.Hewillnntvuluntaﬁlycreateﬁrpennittobemﬂedagﬂnstmmmbjedwdﬁsmmemuennrnmmfeﬁor
or superior to the lien of this morigage without the written consent of the mortgagee; and further, that he will keep and maintain
the same free from the claim of all persons supplying labor or materials for construction of any and all buildings or improvements

LHewﬂnotmntnraséignanypaﬂufﬂuerentufsaid mnrtgagedprapertyurdemouﬂummmove,ormbstanﬁallyalter

k.'memongageeshanhavemeﬂghtwmgpectmemungagedpmmMﬂwrmmbhﬁm&

2. Default in any of the covenants or conditions of this msn'umentnrnfthenotenrloanmeementsecuredhembyslmﬂtermm
the mortgagor’s right to possession, use, and enjoyment of the property, at the option of the morigagee Or his assigns (it being agreed
that the mortgagor shall have such right until defauit). Upon any such default, the mortgagee shall become the owner of all of the rents
and profits accruing after default as security for the indebtedness secured hereby, with the right to enter upon said property for the
purpose of collecting such rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The mortgagor covenants andagreesmatifheshaﬂfaﬂtopaysaid mdebtednmnrwpanmereofwmm,nrm&ﬂto
perform any covenant or agreement of this instrument ©r the promissory note secured hereby, the entire indebtedness hereby secured
shall immediately become dte, payable, and collectible without notice, at the option of the mortgagee or assigns, regardless of maturity,
and the mortgagee ot his assigns may before or after entry sell said property without appraisement (the mortgagor having watved and
assigned to the mortgagee all rights of appraisement):

(1) at judicial sale pursuant to the provisions of 98 US.C. 2001 (a); or

(Ih) at the option of the mortgagee, either by auction or by solicitation of sealed bids, for thetdghestmdbeubld complying

ﬁﬂiﬂtetmnsnfsalea.ndmaxmernfpaarmentspeciﬂzdh\thepublimedmﬁmufﬂe,ﬂm;tvmgfmweeh'noﬁuofﬂwm.

terms, and place of such sale, by advertisement not less than once during each of said four weehmanewspapet'wbuﬂwdnr
disu'ibutedinthecnuntyinw’hichsﬁdpmperwmdumimmnoﬁubemgmwmwmmw(ﬂsﬁd
mnrtgagce,nranypemnnunbehalfufsaidmoﬁgagu.mbmmwumﬁmdbbmevidmcedbyaﬂdmte).wnh
smllbehelda:urnnthepmpertytobemldnrﬂmeFedenl.mmw,urcitymMturthecountyinwhichtl'aepropw
is located. The mortgagee isherebyauﬂ\oﬂzedtoexecute fnrmdunbetmlfufﬂtemtsasoundw deliver to the purchaser at
mchadeamm:ientcnnveymceufnidpropmy,wmchmnuymcemnmwnrmhntothehappeninzofﬂnedefmlt
upon which the e:ecutiunufthepawernfsﬂeheremwwddepen&;mdmenﬁmgwhmbymmmmdw
the mortgagee ﬂrwagentnrauowufﬂie mortgagee.meagentmdmmwymhﬂofuidummmmakemchmmh

| and to execute said conveyance mdhembycovemntsmdeﬂwreduhsomdeMbeeﬂecmﬂwhuaﬂmitynr
right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of whichmhembye:prwlywawedm
conveyed to the mortgagee; of

(111) take any other appropriate action pursuant to state or Federal statute either in state or Federal court dr otherwise for
the disposition of the property. '

In the event of a sale as hereinbefore provided, the morgagor or any persons in possession under the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
interest and are irrevocable by death or otherwise, and are grai:ted as cumulative to the remedies for collection of said indebtedness
provided by law. ~

4. The proceeds of any sale of said property in accordance.with the preceding paragraphs shall be applied first to pay the costs and
expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
attormeys’ fees; secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or excess to the person or persons
legally entitled thereto.

5 In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory note, the mortgagee
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement.

mortgagee shall be added to and become a part of the principal amount of the indebtedness evidenced by said note, subject to the same
terms and conditions. If the mortgagor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay such
sums and shall discharge all taxes and iens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then

B.Nuwaivernfmcuvenantheremurufﬂteobngaﬁunaecuredherebyﬂnllﬂmtimemerunerbeheldtobelwﬂmufﬂte
+erms hereof or of the note secured hereby. | | ‘

9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid ot unenforceable shall not in any

way impair or preclude the enforcement of the remaining provisions or portions of this instrument.

_- lﬁ.y\%mmennoﬁcewbeismedtoﬂ\emnngagormmttoﬂwprwﬁomamhmumentshaﬂbeaddrmedwmemortgagoru
2521 Highway 31, Alabaster, Alabama 35040 mdwwﬁnennoﬁcembeismdtothemongageeshﬂl

be addressed to the mortgagee-at 110 North 12th Street, Birmingham,

Alabama 35203
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the mortgagor has executed this instrument and the mortgagee has accepted delivery of this

William D. Gran (I1ts President)

IN WITNESS WHEREOF, _
instrument as of the day and year aforesaid. | |
| CHARTER CREMATION SOCIETY, INC.
(also known as CHARTER CREMATION SOCIETY,
INCORPORATED)
- By AAMA N S ldtan............

Executed and deliveréd i the presence of the following witnesses:

: .
----------------------------------------------------------

. a
----------------------------------------------------------

STATE OF ALABAMA )
JEFFERSON COUNTY )

1 the undersigned Notary Public, in anq}fnr said County, in said State, hereby
certify that Willaim D. Grant, whose name as President of CHARTER CREMATION SOCIETY, INC.
(also known as CHARTER CREMATION SOCIETY, INCORPORATED), a corporation, is signed to the
foregoing agreement, and who is known to me, acknowledged before me on this day that,
being informed of the contents of said agreement, he as such officer, and with full
authority, executed the same voluntarily as an act of said corporation.

Given under my hand and official seal, this the g?Z

dgy o

.i"r F
e’

OYARY PUBLIC” )
My Commission Expires: g/

» &

William B.

Nme liilllill'lll‘.""l"ll'lii

'MORTGAGE

CHARTER CREMATION SOCIETY, INC.
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CHARTER CREMATION SOCIETY, INCORPORATED
ENGEL, HAIRSTON & JOHANSON, P.C.
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EXHIBIT "A"

TO

MORTGAGE
AFFIDAVIT AND AGREEMENT

PRIOR LIENHOLDER’S AGREEMENT
HAZARDOUS SUBSTANCE INDEMNIFICATION AND WARRANTY AGREEMENT

‘ l-.‘- i

BORROWER: CHARTER CREMATION SOCIETY, INCORPORATED
LENDER: BIRMINGHAM CITY WIDE LOCAL DEVELOPMENT COMPANY

Part of the N% of the NW% of the NW) of
Section 28, Township 21 South, Range 2 West
from the SE corner of the Nk of the NE% of
the NWk of said Section 28, run in a westerly
‘direction along the south line of said Nk of
NE*% of NWX% and its westerly extension thereof,
for a distance of 1814.43 feet to an axisting

iron rebar set by Lawrence D. Weygand, being the
point of beginning; thence continue in a

westerly direction along last mentioned course
for a distance of 751.33 feet to an existing
iron rebar being on the northeast right of way

line of, U. S. Highway #31; thence turn an angle
to the right (64 degrees, 26 minutes, 55 seconds

to the chord) and run in a northwesterly direc-
tion along the northeasterly right of way line

of said U. 8. Highway #31, being on a curve

and being concave in a southwesterly direction
and having a central angle of 2 degrees, 26

i
?

tﬁ .
- minutes, 10 seconds, and a radius of 13528.12
i

b

\D

\

-

2122t

66T /¥D/80

feet and run for a distance of 150.0 feet to an
axisting iron rebar set by Lawrence D. Weygand,
and being on the northeast right of way line of
said U. S. Highway #31; thence turn an angle to
1 the right (84 degrees, 45 minutes, 47 seconds :
IE from the chord of the last mentioned curve) and
* run in a northeasterly direction for a distance
2 of 631.75 feet to an existing iron rebar that
was set by Lawrence D. Weygand; thence turn an
angle to the right of 90 degrees and run in a
southeasterly direction for a distance of 533.95

feet more or less to the point of\ beginning.
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