SETTLEMENT AND LIEN AGREEMENT

COME NOW John P. Roper, doing business as Montevallo Flooring and Design

" (as "Creditor" herein), and Applewood Construction Company» Inc. (as "Debtor"

herein), to agree as follows:

WHEREAS Debtor's legal counsel, Burttram and Henderson, Attorneys, are the

recipienté of benefits due to Debtor pursuant to a Promissory Note dated June

25, 1997, in the sum of Twenty-Eight Thousand Dollars, ($28,000.00), a copy of

»

- which is attached hereto as Exhibit "A", and;

WHEREAS, such benefits of such Promissory Note are actually the property

of the Debtor herein, subject to any contingent recovery contract which said

Debtor may have with his legal counsel pertaining to a prior tort action, and;

WHEREAS, the Creditor herein ha%lpreviﬂusly recovered a Jjudgment against

said Debtor which serves as the basis of such debt hereinabove referenced, a

copy of which is attached hereto, as Exhibit "B", and fully incorporated

herewith, and;

WHEREAS, the Debtor and Creditor herein have agreed that the Debtor will

pay the principal amcunt due from Debtor to Creditor, plus $1,000.00, from the

proceeds of such Promissory Note, and;

WHEREAS, Debtor and Creditor have reached a resolution of this matter
whereby Debtor shall pay Creditor the sum of NINE THOUSAND, SEVENTY-FIVE

DOLLARS AND 54/100, ($9,075.54), as evidenced by Exhibit “C" which is attached

hereto as the-3job invocice, in addition to the sum of $1,000.00, thereby

designating the total sum due from Debtor to Creditor to be in the sum of TEN

THOUSAND, SEVENTY-FIVE DOLLARS and 54/100, {($10,075.54); 1

It is hereby agreed by and between the above designated Debtor and

Creditor, as follows:
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1. Creditor shall have a lien against the Promissory Note executed in

. l\:‘.

favor of Debtmr, or Debtor's legal counsel, dated June 25, 1997, hereto
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attached as Exhibit "A" as regarding payment numbers 2 and 3 designated

erein, to the extent of the sum of $10,075.54. Furthermore, on or before

T‘
Lugust 30, 1997, Debtor shall direct his attorney, Hoporakle Bruce Burttram, to

Y

pay to the Credit sum of $2,075.54 from the proceeds of said Promissory

Note. On Or before S 30, 1997, Debtor shall direct his legal counsel TtO
pay the sﬁm of ¢8,000.00 from the proceeds of said Promissory Note, and the
cumulative payments designated herein shall serve as full accord and

gatisfaction of the indebtedness owed by Debtor to Creditor.

5 Debtor hereby authorizes his attorney, Bruce Burttram, to make
disbursements, as hereinabove designated to Mitchell A. Spears, Attorney for
creditor, and all terms of this Agreement shall be fully effectuated by Debtor
1nd Creditor, and any and all attarnays, agents, or other persons OI entities
employed by either party for the purpose of the effectuation of this Agreement.

3. In the event that either party defaults in regard to the terms of this
Agreemént, the non-defaulting party may pursue appropriate actions and remedies
available under the laws of the State of Alabama, and shall be entitled to

racover a reasonable attorney's fee for the pursuit or collection of such

matter, against the party which is guilty of any default, as hereinabove

Applewood Construction Company, Inc.

designated.

By: Jonathan P. Williams
Its: President

DEBTOR
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STATE OF ALABAMA )

COUNTY OF SHELBY )

Sworn te.and subscribed before me this the l7r day of __1;22;Jééf, 1997,
=Y gy

Notary Public

My commlisslon expilires: 1’/?/78

QW‘\
J nh% P. Roper

d/b/a Montevallo Flooring and Design

i CREDITOR

STATE OF ALABAMA )
COCUNTY OF SHELBY )
Sworn to and subscribed before me this the day of , 1997,

Public

My commlission exXplres: f ff

Accepted and Approved:

Mitchell A. Spears, Attorney for Creditor

Bruce Burttram, Attorney for Debtor




~ Thousand and No/100 Dollars ($28,000.00).

STATE OF ALABAMA ) DATE: June 25, 1997

COUNTY OF JEFFERSON)

PROMISSORY NOTE

-The undersigned, for value received, promises to pay to the
order of Burttram & Henderson, Attorneys, the sum of Twenty-elght

Said note is payable as follows:

1. $10,000.00 shall be paid on or

'

before 60 days from date.

2. $10,000.00 shall be paid on or before 120 .

days from date.

3. $8 . 000.00 shall be paid on or before 180
days from date.

. )

" The payments will be made payable to the order of Burttram &

Henderson, Attorneys.

*fiﬂiThe total sum-due and owing on this Promissory Note shall be
paid without interest. 1In the event of default of the payment on
any one or more of said installments, the entire amount shall
become due and owing immediately. Furthermore, in the event of
default, interest shall accrue at the rate of twelﬁe (12%) percent
per annum on the oﬁtstanding balance. The holder hereof may nﬁte
the fact of acceleration hereon without stating the ground for
accelerat-ing maturity, and whether or not noted hereon such
election to accelerate shall be effective. In the event of death
nf,.i?solvency'nf, general assignment, judgment against, filing of
petition of bankruptcy by or agalinst, filing of application in a

court for receivership, or issue of writ of garnishment or



attachment as suits or action against any party liable hereon or
against any of the assets of any of the parties liable hereon, or
the haépening of any one ﬁf more of the said events, the
indeln:itednes.s evidenced hereby shall immediately become due and
payabie unleés the holder, notice of such effegt, elects to walve
such acceleration by written notation hereon.

In the event that it is necessary to pursue action against the
undersignéd for breach of the Promissory Note,. the undersigned
'shall.be. liable for all costs ass:ociated therewith, rincluding

»

reasonable attorneys’ fees and court costs.

Habshey
esident
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