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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED MAY 8, 1997, between Acton Development Corporation, A Corporation, whose
addresa is 3153 Bradford Place, Birmingham, AL 35242 (referred to below sa "Grantor”); and Regions Bank,
whosse address is P. O. Box 10247, Blrmingham, AL 35202 (referred to below as "Lender™}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. grants, bargains, sells and conveys to Lendsr all of Grantor's right.
title, and interest in and to the follewing described feal property, together with all axisting or subsequently eracted or affixed buitdings,
improvements and fixtures; all pasements, rights ot way, and sppurtansnces; all water, water rights, watarcourses and ditch righta {including
stock in utiities with ditch or irrigation rights); and all other righte, royalties, and profits ralntln? to the real property, including without lirmitation
all minerals, oil, gas, geothermal and similar matters, located in Shalby County, State o Alabama {the "Real Property”):

Lot 515, according to the Survey of Highland Lakes, 5th. Sector, Phass Il, as recorded in Map Book 19,
page 3 A & B, in the Probate Office of Shelby County, Alabama. Together with nonexclusive sasemant to
use the private roadways, common area all as more particularly described in ths Declaration of Easemants
and Master Protective Covenants for Highiand Lakes, a Residential Subdivision recorded as Instrument
#1994-07111 in the Probate Office of Shelby County, Alabama and the Declaration of Covenants,
Conditions and Restrictions for Highland Lakes, a Residential Subdivision, Sth Sector, Phase Il as recorded
as Instrument 1994-31018 in the Probate Offlce of Shelby County, Alabama (which, together with all
amendments thereto, is hereinafter collectively referred to as, the "Declaration™).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as 913 Highland Lakes Lane, Birmingham, AL 356242,

Grantor prasently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Proparty and all Rents from the Praperty,
In addition, Grantor grants to Lendar a Uniform Commaercial Code sacurity Intarast in the Personal Property and Rents.

DEFINITIONS. The following worda shall have the following meanings when used in this Mortgage. Terms not otherwise detined in this
Meortgage shall have the meanings attributdd to such térms in the Uniform Commaercial Coda. Al refarences to dollar amounts shal! mean

amounts in fawkul money of the United States of Amarica,
Grantor. The word "Grantor” means Acton Developmant Corporetion. The Grantor is the martgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation sach and alt of the guarantors, sursties, and accommodation
partias in connection with the Indebtedness.

improvernants. The word “Improvements” means and includes without limitaticn all existing and future improvements, buildings,
structuras, mobile homes aftixed on the Real Property, facilities, additions, replacements and other construction on the Haahl Proparty.

Indebtedneas. The word “Indsbtedness” means all principal and intereat payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor or expenses incurred by Lander to entorce obligations of Grantor under this Morigage,
togather with intersat on such amounts as provided in this Mortgage. In addition to the Note, the word "Indebiedness” includas all
obligations, debts and liabilities, plus intersat thereon, ot Grantor to Lendear, ofr any one or more of tham, as wall as alt claima by Lender
against Grantor, or any one or more of them, whethar now existing or hareafter arising, whether ralated or unreleted to the purpose of the
Note, whather voluntery of otherwise, whether due or not due, absclute or contingent, liquidated or unliguidated sand whathar Grantor may
pe liable individually or jointly with othars, whether cbligated as guarantor or otherwiae, and whathar racovery upon auch Indebtednoss may
be or hereafter may beccme barred by any statute of limitations, and whether such Indebtedness may be or hereattar may become

otherwigse unenforceable, _
Lendar. The word "Lender” means Regions Bank, its succeasors and assigns. The Lender is tha mortgages under this Mortgage.

Mortgags. The ward "Mortgage™ meane thia Mortgage beiween Grantor and Lender, and includes without limitation ail assignments and
security intarest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agrasmant dated May 8, 1997, in the original principal amount ot

$252,000.00 trom Grantor 10 Lander, together with all renewals of, extansiona of, moditications of. retinancings of, consolidations of,
and substitutions for the promiseory note or agreement. NOTICE TO GRANTCR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereatter
owned by Grantor, and now or hareatter attached or aftixed 10 the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with alt proceeds {including without limitation Bl insurance
oroceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. Tha word "Property” means collectively the Real Property and the Perscnal Proparty.
flen! Property. The worda "Resl Proparty” mesn the property, interagta snd rights described sbave in the "Grant of Mortgage”™ section.

Related Documaents. The words “Rsiated Documents” mean and include without limitation all promissory notes, credit agregmente, loan
agreements, anvironments! agreamsnts, guaranties, security sgrégemaents, morigages, daeds of trust, and all ather instruments, agreements
and documents, whether now or hareafter existing, exscuted in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benetits derived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Grantor shall pay to Lender all amounts sacurad by this
Mortgage as they becoma due, and shail strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the tollowing prowisions:

Possession and Use. Untit in detault, Grantor may temain in possession and control of and operate and manage the Proparty and collect
the Rents from the Property.
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Duty to Maintain. Grantor shali maintsin the Property in tanantable condition and promptly perform all repairs, replacaments, and
maintenance nacessary to preserve its value.

Hazardous Substances. The terms "hazardous waeste,” "hazardous substance.” "disposal,” “release.” and "threatened release.” as used in
this Mortgage, shall have the same meanings as set farth in the Comprehensive Environmental Rasponse, Compansation, and Liability Act
of 1980, as amendad, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SAHRA"|, the Hazardous Materials Trangportation Act, 49 U.5.C. Section 1801, et ssq.. the Resource Conservation and
Racovery Act, 42 U.5.C. Section 6901, et seq., or other applicable stata or Federsl laws, rules, or regulations adopted pursuant to any ot
the foregoing. The terma "hazardous waste” and "hazardous gubstance” shall alao inctude, without limitation, petrcleum and patroleurn
by-products or any fraction thereof and asbestcs. Grantor ropresents and wasrants to Landsr that: (al During the period of Grantor’'s
awnership al the Property, thers has besn no use, genaration, manutacture, storsge, treatment, disposal, release or threéatened ralease of
any hazardous waste or substance by eny person on, under, about or from the Property; (b} Grantor has no knowledge of, ar resson 1o
believe that there has been, except as previously disclosed to end sckrowledged by Lender in writing, {1} any use, generation.
manufacture, storage, treatment, dispesal, retessa, or threatened reteasea of any hazardous waste of substance on, under, aboul or fram the
Property by any prior owners or occupants of the Froperty or {ii} any actual or threatened litigation or clsims of any kind by any person
relating to such mattars; snd (¢t Except as previously disclosed 10 and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, sgent or otheér authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any
hazardous wasts or subatance on, under, about or from the Property and (i} any such activity shall be conductad in compliance with all
applicable federsl, stats, and local laws, regutations and ordinances, including without limitation those laws, regulations, and prdinances
described above. Grantor authorizes Lendar and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to datermine compilance of the Proparty with this section of the Mortgage. Any inspaciions or
tests made by Lender shall be for tender’s purpoges only and shait not be construed to create any responsibility or kability an tha part of
Lender to Grantor or to any other parson. The representations end warrsnties contained herein are based on Grantor's due diligance in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) relesases and waives any luture claims
against Lender for indemnity or contribution in tha event Grantor becomes liable for cleanup or other costs under any gsuch Isws, and (b}
agrees to indemnify and hold harmless Lender agsinst any and all ctaims, losses, liabilities, damages, penalties, and sxpeansas which Landar
may directly or indirectly sustein or suffer resulting from a breach of this gaction of the Mortgage or as a consequence of any use.
genseration, manufacture, storage, disposal, ralease or threatensed release ocourting prior to Grantor's ownarship or intarast in the Property.
whether or not the same was or should have been known to Grantor. The provisions of this section ot the Mortgage. including the
obligation to indemnify, shall survive the payment of the \ndebtedness and the satisfaction and reconveyance of tha lian of this Martgage
and shall not be affected by Lender's ecquisition of sny intarest in the Property, whether by foreclosure or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct or parmit any nuisance nor commit, parmit, or suffer any stripping of or waste on or to
the Property ot any portion of the Property. Without limiting the genarality of the foregoing, Grantor will not ramove. or grant to any other
party the right to remove, any timber, minerals {including oil and gas}, soil, gravel or rock products without the prior writien consent of
l.endar.

Removatl of Improvements. Grantor shall not demolish or ramove any Improvements from the Real Proparty without the prior writtan
consent of Landar. As a condition to the removal of any improvements, Landar may require Grantor to make arrangamants satisfactory to
Lender to replace such improvements with ‘mprovements of at lsast equal value.

Lender's Right to Enter. Lender and its agents and representatives may enteér upon the Resl Property at all reasonable times 10 attend to
Lander's interssts and to inepect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgaga.

Compllance with Governmantal Requirements. Grantor shall promptly comply with all laws, ordinances, and regutations, now or hereatter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Amencans
With Disabilitias Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
procesding, including appropriate appeals, so long as Grantor has notitied Lender in writing prior to doing 50 and 30 long &8, i Lendar’s
sole opinion, Lender's intarests in the Property are not jeopsardized. Lender may require Grantor 1o past adeguate ascurity or a suraty bond,
reasonably satistactory to Lander, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended tha Proparty. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary 1o protect and prasesve (ha

Froperty.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, dectare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lander'e prior written consent, ot all or any part of the Real Property, or any interast in the Real Property. A
*gale or transfer” mesns tha conveyance of Reel Property or any right, title or interast therein; whethar lagsl, benaficial or sguitable: w hathar
voluntary of involuntsry: whether by outright sale, deed, installment sale contract, land contract, contract for desd, laasehold interest with o
torm graatar than thraa (3) years, lease-option contract, or by sale, assignmant, or transfar of any beneficlal interest in or to any land trust
holding title to the Rea! Proparty, or by any other mathod of conveyance of Real Property interast. H any Grantor 18 8 corporation, parinarship or
limited liability company, transfer aiso inciudes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership
interests or limited liabllity company interests, as the case may be, of Grantor. Howsaver, this option shall not be exercised by Lendar 1f such
exercise is prohibited by federal law or by Alabama |aw.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due {and in all evants prior 1o delinquency) ell taxes, payroll taxes, special taxes, assesaments, water
charges and sewar service charges lavied against or on account of the Property, and shall pay when due all claims for work done on ar for
sarvices randered or material furnished to the Property. Grantor shalt maintain the Proparty free of all liens having priority over or equal to
the interest of Lender under this Mortgage, except for the lien ot taxes and agsessments not dus, and except B8 otherwise provided in the
lollowing paragraph.

Aight To Contest. Grantor may withhoid payment of any tax, sssessment, or claim in conpaction with a good faith dispute aver the
obligation to pay, so long as Lender’s interest in the Property is not jecpardized. If & lian arises or is filed ag & rasult of nonpaymant,
Grantor shall within fifteen (151 days after the lien arises or, if 8 len is filed. within fifteen (16) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requestsd by Lander, deposit with Lender cash or a pufficient corporate surety bond or othar security
satisfactory 1¢ Lender in an amount sutficient to discharge the fien plus any ¢osts and attorneys’ fees or other charges that could accrue as
5 result of a toreclosure or sale undar the lien. In any contest, Grantor shall defend itself and Lendsr and shall satiafy any adverse judgment
hafora enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety tond turnished in tho
contast proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or aseeasmants and shall
authorize the sppropriate governmaental official to deliver to Lender at any time a writtan statement of the taxes and assesaments against
the Property.

Notice of Conatruction. Grantor ghall notify Lendar at (sast fiftgen (16) days before any work is commenced, any sarvices are furnished, or
any materials are supplied to the Proparty, it any mechanic’s lien, matarialmen’s lien, or othar lien could be asserted on accoum of the
work, services, or materisls. Grantor will upan request of Lender furnish to Lender advance assurances satisfactory to Landar that Grantos
can and will pay the cest of such improvemants,

PRAOPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part ot this Mortgage.

Maintsnance of Insurance. Grantor shall procure and maintsin policies of fira insurance with stendard extended coverage endorgamaents on
a replacement basis for the full insursble value covering all Improvemants on the Real Proparty in an amount sufficient 10 aveid application
of any coinsurance clsusa, and with & standard mortgagee clause in favor of Lender. Grantor shall also procure and mainiain
comprehensive ganeral liability insurance in such coverage amaunts as Lender may request with Lendsr baing named as additional insureds
in such liabllity insurgnce policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boller insurance as Lender may require. Policies shall be written by such insurance companies and in guch torm as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing & stiputation that
coverage will not be cancelled or diminished without & minimum of ten (10} deys’ prior written notice to Lender and not contairing any
disclaimer of the insurer’s lisbility for tailure to give such notice. Each insurance policy alsc shall Include an endorsemeant providing that
coverage In taver of Lander will not ba impaired in any way by any act, omission cor detsult of Grantor or any othear persan. Should the Resl
Property at any time become located in an area designated by the Cirector of the Federal Emergency Management Agency 8s a spacial
tiood hazard area, Grentor agrees to obtain and malintain Federal Flood Insurance for the full unpaid principal balance of the loan, up 1o tha
maximum policy limits set under the National Fiood Insursnce Program, or as atharwies required by Lender. end to maintain such insurance
for tha term ot the lcan.

Application of Proceads. Grantor shall promptly notity Lender of any tosg or damage to the Property. Lender may make proot of loss
Grantor falls to do so within fifteen (16) days of the casualty. Whethser or naot Lender’s security is impaired, Lender may, st ity electian,
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apply the proceads to the reduction of the indebtedness, payment of any lian atfecting the Proparty, or the restorstion and repsir of the
Property. If Lender alacts to apply the proceeds to restoration and repair, Grantor shsll repair or raplace the damaged or destroyed
Improvements In a manner satisfactory to Lender. Lender ahall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
the procesds for the reasonable cost of repair or restoration it Qrantor 8 not in default hereunder. Any proceeds which have not baen
disbursed within 180 days after their receipt and which Lendar has not committed to the repair or reatoration of the Proparty shall ba used
first to pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and tha reamainder, if any, shsil be applied to
the principal balance of the Indebtadnaess. |f Lender holde any proceeds after payment in full of the indebtadness, such proceeds shetll ba

paid o Grantor.

Unexpirsd insurance at Sale. Any unexpired insurance ahall inure to the benefit of, and pass to, the purchaser of the Property covered by
this Martgage at any trustes’s sale or other sale heid under the provisions of this Mortgage, or at any foreclosure sake of such Proparty.

Grantor’s Report on Insurance. Upon raquest of Lender, howevar not more then once a yaar, Grantor shall furnish to Lendar a raport on
each existing policy of ingurance showing: {a) the nama of the insurer: (b) tha risks insured; (g] the amount of the policy: {d} the property
insured, the then curtent raplacemant value of such property, and the manner of determining that value; and {e) the axpiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraigar satistactory to Lander detarmine tha cash velue replacement

cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage. or if any action or procesding i8 commenced that
would materially affect Lender’s interests in the Property, Lendsr on Grantor's behalf may, but ahall not be required to, take any action that
Lender deems sppropriata. Any amount that Lender expends in so doing will besr interest at the rate provided tor in the Note from the date
tncurred of paid by Lender to the data of repayment by Grantor. All such expenaes, at Lender's option, will {a) be payable on damand, (b) be
added to the balance of the Note and be apportioned among and be payable with any installment payments to become due during either (i) the
term ot any applicable insurance policy or (i) the remsining tarm ot the Note, or {C) be treated as a balloon psyment which will be due and
payable at the Note's maturity. This Morigage atso will secure payment of these amounts. The rights provided tor in this paragraph shall be in
addition to any other rights or any remadias to which Lender may be entitled on account ot the default. Any such action by Lander shall not be
construad as curing the default o as to bar Lender from any remedy that it ptherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownerahip of the Property are a part of this Mortgage.

Title. Grantor warranta that: {a) Grantor holds good and marketable titie of record to the Property in fee simple, trae and clear ot all liens
and ancumbrances othar than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion
isgued in favor of, end acceptad by, Lender in connaction with this Mortgage, and ibl Grantor has the full right, power, and authgrity 1o
exacuta and daliver this Morigage to Lender.

Defanss of Title. Subject to the exception in the paragraph above, Grantor waerrants and will forever defend the title o the Property against
the lawtul claims ot all parsons. In the event any action or proceeding {8 commenced that guastiona Grantor's title or the intarest of Lender
under this Mortgags, Grantor shell detend the action at Grantor's expense. Grantor mey be the nominal perty in such proceeding. bui
Lender shall be entitied to participate in the proceeding and 1o be represented in the proceseding by counsel of Lender’'s own chaice, and
Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lender may raquest from time 10 time to permit such

participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Proparty complies with all exiating applicat:le laws,
ordinances, and regulations of govarnmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Procesds. If all or any part of the Property is condemned by eminent domain praceedings or by any proceading of
purchase in lisw ot condemnation, Lender may st its slaction requira that all or any portion of the nat proceeds of the award be spphad tn
the Indebtednese or tha repair or restoration of the Property. The net procesds of the award shall mean the award after payment ot afl
reascnable coats, expenses, and attorneys’ tess incurred by Lender in connaction with the condamnation,

Proceadings. If any proceeding in condemnation is filed, Grantor shak promptly notify Lender in writing, and Grantor shall promptiy rake
such steps a3 may be necassary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice. end Grantor
will deliver or cause to be deliverad to Lender such instruments 83 may be requasted by it from time to tims to permit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The tollowing provisions relating to governmantal taxes,
fees and charges are a part of thie Mortgege:

Current Taxas, Fess snd Chargea. Upon request by Lender, Grantor shall axecute such documents in addition to this Mortgage and take
whatever othar action ig fequested by Lender to parfact and continue Lender’s lien on tha Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Martgage, including without
limitation all taxes, teas, documantary stamps, and other charges for recording or registering this Mortgage.

Taxss. The following shall conatitute texes to which this secticn epplies: (s} a spacific tax upan this typa of Mortgage or upon all or any
part ot the Indebtedness secured by this Martgags; (bl & specific tax on Grantor which Grantor is authorized or required to deduct from
paymente on the Indebtedness secured by thia type of Mortgage: (c) a tax on this type of Mortgage chargeable against tha Lendar or the
holder of the Note: and (d) a specific tax on all or any portion of the Indebtedness or on payments of pringipsl and interesl made by
Grantor,

Subssquent Taxes. If any tex to which this section applies is enactad subsequent to the date of this Mortgage, this evant shall have the
game attect as an Event of Default |as defined below), and Lender may exercise any or all of its svailable remedies tor an Event ot Default
as provided below unlass Grantar either ({(a} pays the tax before it bacomes delinguent, or b} contests the tax as provided above n the
Taxea and Liens section and deposite with Lendar cash or a sufficiant corporate surety bond or other security satisfactory 1o Lender.

SECURITY AQREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as a eecurity agreement ara a part of
this Mortgage. '

Securlty Agresement. Thia instrument shall constitute a security agreemant to the extent any of the Property constitutes fixtures or other
parsonal praperty, and Lender shatl have all of the rights of a sscured party under the Uniform Commercial Code ss amended from time to

time.

Security Interest. Upon request by Lender, Grantor shall exscute financing statements and take whatevar other action i8 requested by
Lender to perfact and continua Lender's security interest in the Rents and Perscnal Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file axacuted counterparts, copiag or
reproductions of this Mortgage as a financing statement. Grantor shall reimburse tender for all expenses incurred in partacting or
contlnuing this security interest. Upon detault, Grantor shall assemble the Parsonal Property in 8 manner and at a place reasonably
convenient to Grantor and Lender ang make it available to Lender within threa (3) days after receipt of written demand from Lender.

Addresses. The maliing addresses of Grantor {debtor| and Lender {secured party), from which information concerning the sacurity interest
granted by this Martgage may be cbtained leach as required by the Uniform Commercial Code), are as statec on the firat page of this
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions ralating to further assurances and attorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, axecute and deliver, or will causa 1o
be made, executed or deliverad, to Lender or to Lender's designee, and when requastad by Lender. cause to be filed, recorded. rafiled. or
reracorded, as the cease may be, at such times and in such offices and places as Lender may deem appropriate, any and ail such mortgages.
deads of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance.
certificates, and other documents as may, In the scle opinion of Lender, be nacessary or dasirable in order to effectuate, complete. pertect.
continue, or preserve (a} the cbligations of Grantor under the Note, thie Mortgage, and the Related Documants, and {b] the liens and
gecurity interasts created by this Mortgage aa firat and prior liens on the Property, whether now owned or hareatier acquirec by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connaction with the mattere referrad to in this paragraph.

Attornesy-in-Fact. |f Grantor faile to do any of the things referred to in the preceding paragraph, Lander may do so tor and in the nama ol
Grantor and at Grantor's expense, For such purposes, Grentor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for tho
purpose of making, exscuting, delivering, filng. recording. and doing all other things as may ba necassary or cesirable, in Lender's sole
gplnion, to accomplish the mattars refarred to in the preceding parsgraph.

FULL PERFORMANCE. If Grantor paye all the Indebtedness, inciuding without limitation all advances secured by this Mortgage. when due, and
otharwisa performs all the abligetions imposed upon Grantor undar this Mortgage, Lendar shall execute and deliver to Grantor a suitabla
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satisfaction of this Mortgage and suitable statements of termination of any financing atatement on file evidencing Lender's sacurity interest in
the Rants and the Parsonal Property. Grantor will pay, if parmitted by applicable law, any reasonable termination fee as determined by Lander

from time to time.
DEFAULT. Each of tha following, at the option of Lender, shall constitute an avent of default {"Event of Default™) under this Mortgage:
Default on Indebtedness. Failure of Grantor 1o make any payment when due on tha Indebtedness.

Default on Other Payments. Failurs of Grantor within the time required by this Morigage to make any payment for taxea or ingurance, or
any other payment necessary to prevent filing of or to etiect discharge of any llen,

Compliencé Default. Fellure of Grantor to comply with any other term, obligation, covenant or condition containad in this Morigages. the
Nate or in any of the Relsted Documants,

Default in Favor of Third Partles. Should Grantor defsult under any loan, extension of credit, security agresment, purchase or sales
agreament, or any other agreement, in favor of any othar craditor or person that may ‘materially sffect any ot Grantor's property of
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's obligations under this Morigage or sny of tha Related
Cocumants,

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under thie Mortgaga.
the Note or the Related Docurnents is falee or misleading in any material respact, either now or at the time made or furnished.

Datective Collateraslization. This Mortgage or any of the Ralated Documents ceases to be in full force and eftect (including fallure of any
collateral documants to create a valid and perfected sacurity intereat or lien} at any time and for any resson,

Insolvaney. The dissclution or termination of Grantor’s existence as a going business, the insolvency af Grantor, the appointment of a
receiver for any part of Grantor's proparty, any assignment for the benefit of creditors, any type of creditor workout, or the commancemant
ot any procaseding under any bankruptcy or ingoivency iaws by or against Grantor,

Foreclosure, Forfeiture, stec. Commencerment of foreclogsure or forfeiture procasedings, whethar by judicial prn:::eeding, salt -help,
rapossession or any other mathod, by any creditor of Grantor or by any governmental agency against any of the Froperty, Howaver, this
subsection shall not apply in the event ot a good faith dispute by Grentor as to the validity or reasonablensass ot the claim which is the basis
of the foraclosure or foreteiture proceeding, provided that Grantor gives Lender written notice of such claim ang furnishas reseives or a
suraty bond for the claim satisfactory to Lander.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that 1s not
ramedied within any grace period provided therain, including without limitation any agreement concerning any indebtednass or other
obligation of Grantor to Lender, whether existing now or later.

Evants Affecting Guarantor. Any of the preceding events occurs with respact to any fGuarantar ot any of the Indebtednass or any
Guarantor diea or bscomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the prospect of payment or
performance ot the Indebtednesa is impalred.

Insecurity. Lender in good faith deamas itselt insecure.

RIGHTS AND REMEDIEE ON DEFAULY. Upon the occurrence of any Evant of Default and at any time thereafter, Lendler, at its option, may
exaercise any one or mora of the following rights and remadies. in addition to any other rights or remedias provided by law:

Accelsrate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtadness immediately
due and pavable, including sny prepaymant penalty which Grartor would be required to pay.

UCC Remadias. With respect to all or any part of the Personal Proparty, Lender shall have all the rights and ramadies of a sacured party
vnder the Uniform Commercial Code.

Collect Rents. Lendsr shalt have the right, without notice 1o Grantor, to take possession of the Froperty and collact the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lander may require sny tanant or other user of the Property tc make payments of rent or use {ees directly 1o Lender. If the Rents are
coltacted by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments racalved in gayment
theraof In tha name of Grantor and to negotiate the same Bnd collect the proceeds. Payments by tenantg or other users 10 Lendar in
response to Lender's demand shall satisty the obligations for which the payments are made, whether or not any proper grounds tor the
demnand exiated. Lender may axarcisa its rights under this subparagraph either in paraon, by agent, or through a recalver.

Appoint Receiver. Lander shell have the right to have a receiver appointed tc take poasession of all or any part af the Property, wilth the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, angd to collect the Rents from 1he
Property and apply the proceeds, over and above the cost ot the receivership, against the Indebtedness. The receiver may serve without
bond it permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent valus of the Proparty
exceads the Indabtedneas by a substantial emount. Employment by Lender shall not disguality a persan frarm serving as & racaiver.

Judicial Foreclosurs. Lander may obtain a judicial decree foreclosing Grantor’'s intarest in s# or any part of the Propsrty.

Nonjudicisl Sale, Lender shall be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the tims, place and tarms of sale, togather with a desacription of the Property to be sold, by publication once a week for thrae (3}
successive weaks in some newspaper published in the county or counties in which the Real Proparty to be sold is locstad, to sell the
Property (or such part or parts thereof as Lender may from time to time slect to sell) in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at public outcry, to the highest bidder for
cash. If there i8 Real Praperty to ba sold under this Mortgage in more than one county, publication shall be made in alt counties whare the
Real Proparty to ba aold is loceted. {f no newsapaper is published in any county In which any Real Property to be sold is locatad, the notice
sha!ll be publishad in 8 newspaper published in an adjoining county tor thres (3) succassive weeks. The ssle shall ba hald batwaen the
hours of 11:00 a.m. and 4:00 p.m. on the day desaignated for the exarcias of the power of sale under this Mortgege. Lender may bid at
any sale had under the terma of this Mortgage and may purchase the Property if the highast bidder thersfore. Grantor hereby waivad any
and all rights to have the Property marshalled. In exercising its rights and remedies, Lendar shall be fres to sell all or any part of the
Property togather or saparately, in one sale or by separate sales.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiancy remaining in the Indebhtedness due
to Laender atter application of all emounts received from the exercise of the rights provided in this section.

Tenancy at Sutferance. |f Grantor remasins in posseasion of the Property atter the Proparty is sold as provided above or lLender otherwise
becomes entitled to poesession of the Property upon defsult of Grantor, Grantor shail bacome a tenant at sutterance of Lender or the
purchagar of the Property and ahall, at Lender’s option, either (s} pay a reasonable rental for the use of the Property, or (b} vacate tha
Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remadies provided in this Mortgege or thae Note or available at Jaw or in aguity.

Sals of the Property. To the axtent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
In exsrcleing Ita rights and remedies, Lander ghall be free 10 sell all or any part of the Property together or saparately, in one sale or by
separate sales. Lander shall be entitied to bid at any public sale on al or any portion of the Property.

Notice of Sals. Lender shall give Grantor reasonabla natice of tha time ang place of any public sale of the Parsonal Property or of the ume
after which any private sale or other intended digposition of the Personal Property is to be made. Ressonabla notice shafl mean notice
given at least ten (10} days bafora the time of the sale or disposition.

Waiver: Election of ARsmediss. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election oy Lendar to pursuo
any remady shall not axclude pursuit ot any other remedy, and an slecticn to make expanditures or take actioh to parform an obligation of
Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a detault and axarcise its remadias

under thie Morigage.

Attornays’ Fees: Expanses. (f Lender ingtitutes any Buit or action to enforce any of the terms of this Mortgaga, Lender shali be entitled to
recovar auch sum as the court may adjudge reasonable az ettorneye’ fees at trial and on any appeal. Wheather or net any court action 13
invelved, aif ressoneble expenses incurred by Lander that in Lender’s opinion are necessary at any time for the protection ot ita Intereat or
the sntorcement of its rights shall become a psrt of the Indebtedness payable on demand snd shall bear interest from the date Gf
axpenditure until repald st the rate provided for in the Note. Expenses covered by thie paragraph inciude, without limitation, howaver
subject to any limits under applicable law, Lender’'s attorneys’ tees and Lender’s lagsl expensas whether or not thare i & lawsuit, including
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attorneys’ feeg for bankruptcy procesdings {including efforts to modify or vacate any sutomatic stay or injunction), appesis sngd any
anticipated post-judgment collaction services, the cost of searching records, obtaining title reports (includirgg foreclosure reportsl,
surveyors’ reports, and appraisal fees, and title insurance, to the extent parrmitted by applicable law. Grantor aleo will pay any cowt costs,
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of defsult and any
notice of sale to Grantor, shall be in writing, may be sent by talefacsimile, and shall be affective when actuaily delivered, or when depoaited
with a nationafly recognized ovarnight courier, or, it mailed, shall be deemsd etfective when deposited in the Unlted States mait tirst cless,
certitied or registered mail, postage prepald, diracted to the addresses shown naar the beginning of this Mortgage. Any party may change its
agdress for netices under this Mostgsge by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. All copies of notices of forecloaure from the holder of any lien which has prlority over this Mortgage shall be sant
to Lender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keap Lendar informed at ell imes ot
Grentor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mm'-tg:ig;:‘ *

Amendments. This Mortgage, together with sny Related Documents, constitutes the entira understanding and agrsgmont of the parties as
10 the matters sat forth in this Mortgage. No slteration of or amendment to this Mortgage shall be effective uniese given in writing and
signed by the party or parties sought to be charged or bound by the alteration or smendmant.

Annual Raports. If tha Property i used for purposes other than Grantor's residence, Grantor ahall furnish to Lander, upon raguest, a
certified statement of net operating incoma received from the Property during Grantor's previous fiscal yesr in such form and detail as
Lender shall require. "Net operating income” shall mean all cash recaipts from the Proparty less all cash axpandituras made in connaction
with the operation of the Proparty.

Applicable Law. This Mortgage has bean deliversd to Lander and accepted by Lander in the State of Alabama. Subject to the provisions
on arbitratlon, this Morigage shall be governed by and construed in accordence with the laws of the State of Alabama.

Atbitration. Lendsr and Grantor agres that all disputes, cisims and controversies between them, whethar individual, joint. or class in
nature, arising from this Mortgage or otharwisa, including without limitation contract and tort disputes, shall ba arbitrated pursuant 1o the
Rules of the American Arbitration Asscciation, upon reguest of either party, No act to take or dispose of any Collateral shall constitute a
waiver of this arbitration agresment or bs prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive
rellef or a temporary restraining order: invoking & power of sale under any deed of trust or mortgage; obtaining 8 writ cof attachmant or
imposition of a raceiver; or exerciging any rights ralating to perscnat property, including taking or disposing of such property with or without
judicial process pursusnt to Article 9 of the Unitorm Commercial Code. Any disputes, clsims, or controversies conocerning the lawfuiness or
regsonableners of any act, or exarcise of any right, concerning any Coliateral, including any claim to reacind, reform, or otharwise modify
any agresmant relating to the Collateral, ahall also be erbitrated, provided however that no arbitrator shall heve tha right or tha power to
enjoin or rastrain any act of any party. Judgment upon any aweard rendered by any arbitrator may be entered in any coyrt having
juriadiction. Nothing in this Mortgage shall preclude any party from seeking equitable raliaf from a court of compatent jurisdiction. The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be appliceble in an action braught by a party
shall be applicable in any arbitratlon proceeding, and the commancemant of &n arbitration proceeding shall be deemed the commancemant
of an action for these purposes. The Faderal Arbitration Act shall apply to the construction, interpretation, and enforcamant ¢f this

arbitration provigsion.

Caption Headings. Caption headings in this Mortgage are tor convenlence purposes enly and ara nat 1o ba used to interprat ar dafine the
provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any cther interest or estate i tha Property at any
tima held by or for the benefit of Lender in any capacity, without the written consent of Lander.

Multiple Parties: Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and seversi, and all referances to Grantor
shall maan each and evary Grantor. This means that each of the persons signing below is responsible for all obligations in this Mortgege.

Severability. 1f a court of compatent jurisdiction finds any provigion of this Mortgage to be invalid or unenforceable as to any personh or
circumstance, such finding shsil not rander that provision invalld or unenforceabls as to any other persons or circumstances. |f feasble,
any such offending provision shall be deemead to be maodified to be within the limits of anforceability or wvalidity; however, if the offending
provision cannet be so moditied, it ehyll be strickan and all othar provigiong of this Mortgage in all other respects shall remain valid and

anforceabls,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Martpsge shall be binding
upen snd inure to the benefit of the parties, their auccessors and sssigns. If awnarship of the Property bacomas vested in 8 person othar
than Grantor, Lender, without natice to Grantar, may deal with Grantor's succaessors with refarence to this Mortgage and tha indabtednaess
by way of torbearance or extensien withaut releasing Grantor from the obligations of this Mortgege or liability under the Indebtedness.

Tima Is of tha Essence. Time is of the essence in the performance of this Martgage.

Waiver of Homestead Exemption. Grantor hersby releasea and waives all righta and benefits ot tha homastaad exemption Jaws ot the Staia
ol Alabama as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under the Related Documents)
unless such walver ia in writing and signed by Lender. Nc deley or omission on the part of Lender in exercising any right shall operate a8 a
waiver of such right or any cther right. A waiver by any party of a provision of this Mortgage shall not constitute a waivaer of or prejudice
the party’s right otharwise to demand strict compliance with thet provision or any other provigion. No prigr waivar by Lendar, nor any
course of dealing between Lender and Grantor, ehall congtitute a waiver of any of Lender’e rights or any of Grantor’s obligations as 1o any
future transactions. Whanever consent by Lender {8 requirad in this Mortgage, the granting of such conaent by Lender in any instance shall
not constituts continuing consent to subsequent instances whers such consent is requirad.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Acton Devesiopment Corporation

By:

{BRAL}

This Mortgage preparad by: X

Name of Signer: Deniss Y. Heagan/Resl Estate Department
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CORPORATE ACKNOWLEDGMENT

STATEOF _ Alabama }
} 88
county of __ Shelby }

{, the undersigned authority, a Notary Public in and for said county in gaid state, hereby certify that Willam J. Acton, President, of Acton
Desvelopment Corporation, s corporation, is signed to the foregoing Mortgage and whao is knpwn ‘Ln‘ me, acknowledged betore me on this day
that, baing intormed of the contents of said Morigage, he or shea, as such officer and with full sut uriﬁv, axacutad the same voluntarily lor and
is the act 4f said corporation.

Given ungder my hand and official seal this __ 8th _dayof Ma 19 97

MeCo oo CaPIES FERRUARY 22 1588
My commission expires _ ' -

. ur —— - —_

Inst # 1997-24

———— —_—— J—

NOTE TO PROBATE JUDGE ’

This Mortgage secures opan-end or revolving indebtadness with residentisl real property or intsrests, tharefars, under Ssction 40-22-2(1}b,
Cods of Alabama 1975, as amanded, the mortgage filing privilege tax on this Mortgage should not sxcesd $.15 for each 8100 {or fraction
thareof) of the credh limit of ¢ provided for herein, which is the maximum principal indebtednsss to be secured by this
Mortgage at any one tims.

Ve, 3.23 {c) 1887 CFI ProSecvices, [nc__ ATl 1ights fesn{upyif
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