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TOM LACEY CONSTRUCTION CO., INC. TOM LACEY CONSTRUCTION CO., INC.

' ADDAESS ADDRESS

$.0. BOX 696 P.0. BOX 696

ELENA, AL 35080 HELENA, AL 35080

PHONE NO, DREMYINCATION NO, TR AEPHONE NO. IDENTINCATION NO.

Ih consloeration of the loan or other oradit accommadation specified and any future advanoes or future QObligations, as defined herelin, whioch may be

vancsd or incurred, and other good and valuabie consideration - re0elpt and scimowledged, Mortgagor
F 2 1:11;1 g -T...J.-."1 ' i

1s. bargains, sells, ne  And mo a0
Y ENaiBe . AL Yoy comes aage

— (“Lender?), its sucosssors and assigns, with power of sale and right of entry and possession all of Mortgagor’s priwr{

nd futurs estate, right, title and Interest In and to the real property described in Schedule A which Is attached to this Mortgage and Incorporated

rein Dy this refersncs, together with all present and future Improvemnents and fixtures; all privileges, herediaments, and appurtenanoes; all lennes,
nses and othar agresments; all rents, lssuss and profits; all water, waell, diich, ressrvoir and mineral rights and stocks pertaining to the resl

roperty (cumulatively "Property”), until payment in full of all Obligations secured hereby.

Mareover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor’s heirs, reprasentatives and assigns, hereby expressly warrant,
venant, and agres with Lencler, its successors and assigns as followa:

. OBLIGATIONS., This Mortgage shall secure the payment and performance of all pressnt and future indebtedness, liabilities, obligations and

nants of Borrowar or Mortgagor (cumulatively "Obligaticns”) to Lander pursuant to:

(a} thin Mortgage and the following promissory notes and other agresments:

(1 T INTINERY PR AL ARBONY/ FUNGING/ WATORITY EUTTOWEN LOAN J
1 RATE _CREDIT LMY + | AGREEMENT DATE DATH NUMBER HUNMBER
'YARIABLE $81,000.00 06/09%/97 06/09/98

!
|

(b) all other present or future written agreements with Lender which refer specifically to this Morigage (whether axecutsd for the same or

different purposes than the foregoing);

(¢) any guaranty of obligations of other parties given to Lender now or hereatier sxecuted which refers to this Mortgage;

(d) futurs advanoss, whather obligatory or optional, to the same sxtent as If made contemporanscusly with the sxsoution of this Morigage, mads
or sxtended to or on bahalf of Mortgagor or Borrowsr. Mortgagor agrees that it one of the Obligations 1a a line of credit, the flen created by this
Mortgage shail continue until paymant In full of all debt dus under the line notwithstanding the fact that from time to time (but before termination

of the line) no balance may be outstanding. At no time shall tha |lan of this Morigags, not Including sums sdvanced to protect the security of this
Morigage, exceed $ : 00 : and
{s) all amendmants, extensions, renewils, modifications, replacements or substitutions to any of the foregoing.

. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

(a) Mortgagor has fee simple marketabls titie to the Property and shall maintain the Property free of all liens, security interests, encumbrances
and claime exospt for this Mortgage and those described in Schedule B which |3 attached to this Mortgage and inoorporated herein by reference,
which Mortgagor agrees to pay and periorm tn a timely manner;

(b) Mortgagor Is In compliance in all respects with all applicable federal, state and local laws and regulations, including, without limitation, those
relating to "Mazardous Materials®, as defined herein, and other environmental matters (the "Environmental Laws®), and neither the federal
governrment nor the state whers the Property is located nor any other governmantal or quasi governmental entity has filed a lien on tha Property.
nor are theore any governmentat, judicial or administrative actions with respsact 1o environmental matters pending, of t0 the best of the Morigagor’s
knowledge, threatened, which involve the Property. Naither Montgagor nor, to the bast ot Martigagor's knowledge, has any other party used,
generated, relsased, discharged, stored, or disposed of any Hazardous Materiais, In connaction with the Froperty or transportad any Hazardous
Matariale to or from the Property. Mortgagor shall not commit or permit such actions to be taken in the future. termn "Hazardous Materials”
ahall mean any substance, material, or waste which is or becomen raguiated by any governmental authority Including, but not limited to: (1)
petroleu: (i) friable or nonirlable asbestos; {ili) polychiorinated biphenyls; (iv) those substanocss, materials or wastes designated as a
"hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clsan Water Act or any
amendmants or replacements to these statutes; (v) those substances, materials or wastes defined an & “hazardous waste™ pursuant to Saction
1004 of tha Resourcs Conservation and Recovery Act or any amandmaents or replacemaents to that statute; and {vi) thosa substances, materials or
wastes defined as a "hazardous substance” pursuant 1o Section 101 of the Comprehensive Environmental Response, Compansation and Liability
Act, or any amendments or replacermnaents to that statute or any other simnilar state or federal statute, ruls, regulation or ordinance now or hareaftes
in affect. Mortgagor shall not lease or parmit the sublease of the Property to a tenant or subtenant whose operations may result in contamination
of the Property with Hazardous Materlala or toxic substances,

icy All applicable laws and reguiations Inoluding, without limitation, the Americans with Disabllities Act, 42 U.S5.C. 12101 et seq. {and all
ragulations promulgated thersunder) and all zoning and bullding laws and reguiations relating to the Proparty by virtus of any fedesal, state o
' municlpat authorlty with jurlediction over the Property, pressntly are and shall be obsarved and complled with In sil material respects, and all
" rights, licenses, permits, and cerlificates of cooupancy (including but not limited to zoning variances, spacial exceptions for nonconforming uses,
; and final inapaction approvals), whether temporary or psrmanent, which are material to the use and oocupancy of the Property, presantty are and

e e o __pa_

shall be obtained, preserved and, whara nacessary, renewed;
(d) Morigager has the right and s duly authorized to execute and perform its Obligations under this Morigage and these actions do not and shall
not conflict with the provisions of any statute, regulation, ordinancs, rule of law, contract or other agresment which may be binding on Mortgagor

at any time;

!
!
!
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! () No action or proceeding is or shall be pending or threatened which might materlally atfect the Property; and

() Mortgagor has not violated and shall not violate any statuts, regulation, ordinance, rule of law, contract or other agreement uding, but not
‘ Iimtrrr;lud ':., those governing Hezardous Materials) which might materially affect the Property or Lender's rights or Interest in the rty pursuant
to this Morigags.

3. PRIOR MORTGAGES. Morigagor represents and warrants that there ars no prior mortgages or desds of trust atfecting any of the Property

axcept as set forth on Schedule B attached 1o this Mortgage which Morigagor agrees to pay and perform in a timely manner. if there am any priof

mortgages or deeds of trust then Mortgagor agress to pay all amounts owed, and perform all obligations required, under such mo & O¢ cleads

¢t trust and the indebtsdness secured thereby and further agraes that a default under any prlor mortgage or deed of trust shall be a defauilt under
is Mnrtﬁnu; nfndishull sntitle Lender to all rights and remadies contained hersin or In the Obligations to which Lender would be entitied in ths event
Any other default.

_ TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the svent of a sals, cOnveyancs,
Isase, contract for desd or transfer to any person of all or any part of the real property describad in Schedule A, or any Interest therein, or of all of any

anaficial intersst in Borrowsr or Mortgagor {If Borrower or Morigagor is not a natural person or persons but is a corporation, limived Habliity
¢ompany, partnarship, trust, or other legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus
acorusd interest thareon immaediately dus and payabis. At Lender's request, Mortgagor or Borrowsr, as the case may be, shall furnish a complete
staternant satting forth all of its stockholders, members or partnsrs, As appropriate, and the extent of theit réapective ownership interests.

5. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lander all present and future rents, royalties, Incomns and profits which arise from the
use or vooupancy of all or any portion of the Property. Untll Mortgagor is in default under this Mortgage or any of the Obligations, Morigagor shall
have a Hoense 1o collect and receive the rents, royalties, incomae and profits. Lpon any default under this mortgage or any of the Qbligations, Lender
tay terminate Mortgagor's license without notice and may thereafter procead to collect the rents, royalties, income, and profits with or without the
appolntment of a recelver. All rents, royaities, income and profita collected Lender or a recelver will be applied first to pay all expenses of
colisction, then to the payment of ail costs of operation and maintenance cf the Property, and then to the payment of tha Obligations secured by this
Mortgage in the orcer determined by Lander in its scle discretion.

8. CONSTRUCTION MORTGAGE. [ X I chacked, this Mortgage is a construction morigage that secures an Obligation incurred for the acqulaition
cost of the land and/or the sonatruction of an Improvement on land, and it will be subject to the terms of a conatruction loan agresmaent betwesn
Morigagor and Lender, Any matsriale, squipment or supplies used or intendad for use In the construction, devalopment or operation of the Property,
whsther storad on or off the Property, shall also be subject to the lien of thia Mortgage. Mongagor shall obtain Lander's approval of all plans and
Bpantfina:tgn:é and no changes to the plans and spacifications ar the nature of the construction project shall be parmitted without the prior wrltten
Rpprova nder.

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail to take any action which may cause or parmit the termination or the
withholding of any payment In connection with any Lease pertaining to the Property. In addition, Mortgagor, without Lendar's prior written corsent,
shall not: (8) collect any monies payable under any Leass mose than one month in advance, (b) modlfy any Leass; (c) assign or allow a lien, security
intarest or othar ancumbrancs 10 be placed upon Mortgagor's rights, titie and interest in and 1o any Lease or the amounts payable thereunder; or (d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto. i Mortgagor recelves at
any time any written communication asserting a default by Mortgagor under an Lease or purporting to terminate or cancel any Leass, Mortgagor
shall promptly forward a copy of such communication {and any subsequeant communications relating thereto) to Lander. All guch Leasss and the

amounts dus to Mongagor thersunder are hereby assigned to Lender as additional security for the Qbligations.

. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Mortgagor to notify any third party
(including, but not limited to, lessess, licansess, governmental authorlties and insurance companies) to pay Lender any indebtedness or obligation

wing to Mortgagar with reapect ta the Property (cumulatively "Indabtedness”} whether or not a default exists under this Morigags. Mortgagor shall

ilgently collect the Indebtedness nwln? to Morigagor from these third partles until the giving of such notification. in the event that Mortgagos

03885585 O (ecelves possession of any instruments or other remittances with respect to the Indebtedness following the giving of such notifi nor
f the Instruments or other remittances oonatituts the prepayment of any Indabtsdnass or the paymesnt of any insurance or candernnation procesds,
Mortgagor ahall hold such Instruments and other rermnittancea in trust for Lander apart from its other property, sndorse the instrumenis and other
remittances to Lender, and Immadiately provide Lender with possssaion of the instrumenta and other rermittances, Lendcer shall be antitled, but not
required, to coliect (by legal proceedings or otherwise), extend the time for payment, compromiss, sxchange or release any obligor or oollateral, of
otherwise setile any of the indebtedness whether or not an Event of Default sxists under this Mortgags. Lendar shall not ba linbie to Morigagor for

ny action, error, mistake, omission or celay periaining o the actions describad in this paragraph or any damages resufting therelrom.
INotwithatanding the foregoing, nothing herein shall cause Lender to be deemed a mongages in possession.

. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actlons and make any repairs nasdad to maintain the Property in good
ondition. Mortgagor shall not commit or permilt any wastes to be committed with respact to the Property. Mortgagor shall use the Propecty solsty in
compliance with applicable law and insurance policies. Mangagor shall not make any alterations, additions or improverments to the Proparty without
Lender's prior written consent. Without limiting the foragoing, all alterations, additions and improvemaents made to the Proparty shall be subject to
fthe benaficial Intereat belonging to Lender, shall not be removed withaut Lander's prior written consent, and shall be made at Martgagor's sole

expanas.

10. LOSS OR DAMAGE. Morigagor shall bear the sntire risk of any loss, theft, destruction or damage {cumulatively "Loss or Damage”) to the
Proparty or any portion thereof from any cause whatsoever. in the evant of any Loss or Damage, Mortgagor shall, at the option of Lander, repair the
aflected Property 10 lis previous oohditlon or pay or cause to be paid to Lender the decraase iy the falr market value of the affected Property.

111. INSURANCE. The Property will be kept Insured for Its full insurable valus agalnst all losa or damage caused by flood, sarthqueake, tornado and
fire, thett or other casusity to the extent required by Lendar. MORTBAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
[EXISTING POLICY OR A OLICY INDEPENDENTLY OBSTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lander to deciine the
Insurance offerad by Mortgagor for reascnable cause bafore credlt i3 extended. The insurancs policles shall requirs the insurance company 10
iprovide Lendar with at least _._EZL_ daya' written notice before such policies are altered or canoslisd in any mannar. The insurance:policles shall
inamu Lander as & loss payss and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to be paid the
iinauranm procesds pertaining 1o the loss or damage of the Property. In the event Mortgagor falls to acquire or maintain insurance, Lender (after
iproviding notlos as may be required by law) may in its discretion procure appropriate insurance coverage upon the Property and the insurance cost
'shall ba an advanos payabis and bearing intersst as described in Paragraph 22 and ascured hereby. Mortgagor shall furnish Lender with aviderce of
| Insurance indicating the required covarage. Lendsr may act as attorney-in-fact for Mortgagor in making and settling ¢laims under insurance policies,
|cancelling any policy or endorsing Mortgagor's name on any draft or nagotiabla instrument drawn by any ingurer. All such insurance policies shall be
| immediately assigned, pledged and delivered ta Lender as further sacurity for the Obligations. In the event of loss, Mortgagor shall immaediately give
|L¢ndnr wrltten notice and Lender ls authorlzed to make proof of loss. ch insurance company is directed to make paymaents directly to Lender
instead of to Lender and Mortgagor. Lender shail have the right, at its sole option, to apply such moniss toward the Obligatione or towasd the cost of
| rebuilding and restoring the Property. Any amounts may at Lender's option be applied in tha inverss order of the due dates thereof.

112. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change in the zoning provisions or private covenants
|attecting the use of the Property without Lender’s prior written consent. i Mortgagor's use of the Property is or becomes a nonconforming use under
lany zoning provislon, Mortgagar shall not causs ¢r parmit such use to be discontinued or abandoned without the prior written cansent of Lender.
| Mertgagor will Immediately provide Lender with written notice of any proposed changes to the zoning provislons or private covenants affecting the

| Property.

:11 CONDEMNATION. Mortgagor shall immadiately provids Lander with writtan notice of any actual or threatensd condemnation or sminent
' domaln prooseding pertaining {o the Property. All monies payable to Morigagor from such condemnation or taking are heraby assigned to Lender
' and shail be applled first to the paymaent of Lender’s sttomneys’ fees, legal expenses and other costs {including appraisal tees) in connaction with the

| condemnation or sminent domaln procesdings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the

' Fropenty.

: 1. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender with written notice of any

“actual or threatenied action, sult, or other procesding affecting the Property. Mortgagor heraby appolnts Lender as its attorney-in-fact to commencs,

'intervana in, and defend such actions, sulta, or other legal proceedings and 1o compromise or sattls any claim or controversy pertaining thereto.
Lencier shall not ba llable to Mortgagor for any action, error, mistake, omission or dalay pertaining to the actions described in this paragraph or any

damages reaulting therefrom. Nothing contained hersin will prevent Lender from taking the actlons described in this paragraph in its own name.

15. INDEMNIFICATION. Lender shall not assume or be responsible for the psriormance of any of Mortgagor's obligaticns with respect 1o the

Property under any clreumatances. Mortgagor shalt immadiately provide Lender with writtan notice of and Indemnity and hoid Lsnder and ita

sharsholdara, diractors, offloars, employsans and agenta harmlsss from ail claims, damages, liabilftles {including attorneys' fees and legal expenses),
‘causes of action, actions, sults and other legal proceedings foumulativety *Claims™) pertaining to the Property (including, but not limited to, those
“involving Hazardous Matsrials). Mortgagor, upan the request of Lendar, shall hire legal counsel to defend Lender from such Claims, and pay the
"attorneys’ fess, legal sxpenses and other costs incurred In connection therewith. In the alternative, Lender shall be entitied to employ its own Jegal
counsel to defend suoh Claima at Mortgagor's cost. Morigagos's obligation to indemnity Lendler under this paragraph shali survive the termination,
roleass or foreclosure of this Mortgage.

| 18, TAXES AND ASSESSMENTS. Mortgagor shall pay all taxea and asssasments relating to the Property whan dus and immediately provide
' Langar avidence of payment of sama. an the request of Lender, Mortgagor shall deposit with Lender sach month one-twelfth {1/12) of the
. sstimated annual Insurance premium, taxes and assessmaents pertaining to the Praperty. So long as there is no default, these amounts shall be
' appllad to the payment of thxes, assesamants and insurance as required on the Property. In the svent of detault, Lendar shall have the right, af its
: sole option, to apply the funds 30 hald to pay any taxes or agalnet the Obligations, Any funds applised may. at Lander's option, be applied In revesss
' order of the due dats thereof,

!

LPALS01B B FormAtion Technologies, Inc. {11/2/08) {800 937-2760 Page2ofB.__ . S

R MR Wi AT ¢ mem-g o - 'T'lﬂwﬂW"ﬂ_"THlT
" A

- = - ——_r r E—



17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Morngagor shall aliow Lender or Its agents 10 sxamine and inspect 1
Ploperty and sxamine, inspsct and maks coples of Mortgagor's books and recorda pertaining to the Property from tme 1o ime. Nongagor shal
plovide any assistance tequired by Lander for these purposes. All of the signatures and Information vontained in Mortgagor's books and rechrds
sha)l be genulna, trus, accurate and complete In all respects. Mortgagor shall note the existence of Lender's beneficial interest in e Hbooks and
rapords pertaining to the Froperty, Additionally, Mortgagor shall report, in a form satistactory to Lander, such Information as Lender may request
ragarding Mortgagor's financiasl condition or the Property. Ths Information shall be for such periods, shall refiect Mortgagor's records at such Hime,
ahd shall be rendered with such frequency as Lender may designate. All Information furnished by Morigagor to Lender shall be trus, acourmbe and
odmplete in all respacts, and signed by Morigagor If Lender requosts.

18. ESTOPPEL CERTIFICATES. Within ten {10) days after any requast by Lender, Morigagor shail deliver to Lander, or any intended transieres of
Lender's rights with respect to the Qbligationa, a IEI\H’ and acknowledged statement specifying: (a} the outstanding balanos on the Obligations;
ahd (b) whether Mortgagor possesses any clalms, defenses, sat-offs or countsrolaims with respect to the Obligations and, if 80, the nature of such
claims. defenses, set-offs or counterclaims. Morigager will be conclusively bound by any representation that Lender may make to the intended
transferee with respect to these matters in the svent that Martgagor fails to provide the requested statement in a timely manner.

gﬂl' E":IEHTB OF DEFAULT. An Event of Default will oocur under this Mortgags in the svent that Mortgagor, Borrower or any guarantor of the
igation;
! ﬂ[.] falls to pay any Obligation to Lender when due,
. {o} falla to perform any Obligation or breaches any warranty or covenant to Lender contained in this Morigage or any other present or future
- agresment; oL I B S
| ) destroys, loses of damages the Property in any material respact or subjects the Property to ssizure, conflsoation, or condemnation;
d) sesks 10 revoke, terminate or otherwise limit its liability undaer any guaranty to Lander or any Individual guarantor cies;
) diss, becomes legally incompstent, Is dissolved o terminaied, bacomas insohvent, makes an assignment for the bensfit of craditors, falls t©
pay debis as they bsooms dus, flles s petition under the fedsral bankruptcy laws, has an involuntary petition in Dankruptoy filed n which
Mortgagor, Borrower or ary guarantor |s named, or has property taken under any writ or proosss of court;
{f} allows goods to be used, transported or stored on the Property, the possession, transportation, or use of whioh, is illegal;
{g) atiows any party other than Mortgagor or Borrower to assume or undertake any Chbilgation without the written consent of Landar; or
(h} causes Landar to deem itsalf Insecure due to a significant decline in the valus of the Property; or if Lender, In good faith, belleves for any
reason that the proapect of payment or performanoe is Impaired.

2. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage, Lender shall be entitted to
sxerciees one of more of the following remaedies without notloe or demand {sxcept as required by law):
. {a) to dsciare the Obligations Immediately due and paysble in full, such sccsleration to be automatic ang immadiate If the Eventof Default |2 a
filing under the Bankruptoy Cods;
(B) to collect the outstanding Obligations with or withaut resorting to judicial process:
(e} to require Morigagor to daliver and make available to Lender any personal property or Chattels oonstituting the Property st & place
rensonably convenient to Morigagor and Lender;
(d) to enter upon and take possession of the Property without app&nu {or or obtalning the appointment of a receiver and, st Lender’s option, 1o
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwiss meeting any statutory conditions regarding
receivers, It being intended that Lender shall have this contractual right to appolnt & receiver,
. {8) to employ a managing agent of the Propsrty and let the same, in the name of Lender or in the name of Mortgagor, receive the rents,
| Egﬁm-l:, issues and profits of the Property and apply the same, after payment of all necessary charges and expenses, on scoount of the
pations;
() to pay any sums in any form or mannar deemad expedient by Lender to protect the sscurity of this Mortgage or to cure any default other
than paymant of interest or principal on the Obligations;
to forsclose this Morigage under the power of sale and in accordance with the requirements of law or by judicial action, at Lender's election,
to set-off Mongagor's Obligations against any amounts owed Morigagor by Lendar including, but not [Imited 10, Mmoniss. instrumanta, and
deposit accounts maintained with Lender or any currently existing or future affiliate of Lender; an
{l) to axercise all other rights available to Lender uncer any other written agresmant or applicable law,

Mortgagor s in default under this Mortgage, this Morigage shall be subject to foreciosure at Lender's option. Notice of the exarcise of such option

s axpressly walved by Mortgagor, and Lender shall have the right to enter upon and take possassion of the Property, and after, ar without taking
ossession of the property, to sell the Property at the front or main door of the courthouss of the county where the Property s located, at public
utcry for cash, after flrst glving notics of the descoription of the property to be soid and the tims, place, and terms of such sale by publication once &
sak for thres oonsecutive weeks prior 1o the sale In a newspaper published in the county or counties in which the proparty to be #0id is located.
origagor waives any requirement that the Property be soid in separate tracts and agrees that Lender may sell tha Property en masse regardiess of

the number of parosls conveyed by this Mortgage. The power of ssle granted to Lencer is & continuing power of sale and shall nat be fully exercised
ntit all of the Property not previously sold is sold or all of the Obligations are satisfisd in full. Upon the payment of the purchase prios, Lander of the
uctionser conduoting the sale is authorlzed to execute a desd to the property in Mortgagor's name and deliver the deed to the purohaser at the

tbraclosurs sals. Lender, lis sucosssors, assigns, agents or attorneys may bid all or any part of the debt owed and beoome the purchasar of the
ropearty at any sils hereunder.

he pracesds from the sale of the Property shall be applied as fellows: first, 1o the sxpente of advertising, praparing, selling, and oconveying the

rapetty for sale, Including reasonable attorney feds Incurred by Lender in the foreclosurs aotion or any injunction procseding, bankruptoy, appaal, or

ther proossding challenging the right of Lender 10 foreciose this mortgage or ssl! any of the property; second, to the payment of any amounts

xpended or that may ba nece to expend to pay inaurance, taxes, assessments, and other lisns and momun: third, in tull or partial payrment
dt the Obligations In such order as bender may alect; and fourth, the balance, if any, to be paid in accordance the requiremants of law.

1. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. Thia Mortgags shall be considered a financing statement and a fixture
ling pursuant ta the provisions of the UnHorm Commercial Code {(as adopted by the stats where the Property it located) oovering fixtures, chattels,
nd articies of personal proparty now owned or hereaiter attached to or to be used In connectlon with the Property togsther with any and all
placaments thersof and additions thersto (the "Chattels"), and Mortgagor hereby grants Lender a security Interest in such Chattels. The debtor is
the Mortigagor desoribed above. The secured party is the Lender describad above. Upon demand, Mortgagor shall make, sxecute anchdeliver such
scurity agresments (as such term s defined in said Unlform Commarcial Code) as Lender at any time may desm necessary Of proper of require 10
rant to Lender a perfectsd seourity interest in the Chattels, and upon Mortgagor's failure to do so, Lender is authorized to sign any such agreemaent
s the agent of Mortgagor. Mortgagor hereby authorizes Lender to fils financing statements (as such term s defined In said Uniform Commaercial
8) with respect to the Chattels, at any tims, without the signature of Mortigagor. Mortgagor will, however, at any tima upon requent of Lander,
ipn such financing statements. Mortgagor will pay all filing tees for the ﬂlln? of such financing statements and for the refiling thereot at the tirmes
equired, In the opinion of Lender, by sald Uniform Commaercial Gode. if the lan of this Mortgage is subject to any security agreemant covenng the
hattels, then in the svant of any default under this Mortgage, ait the right, title and interest of Mortgagor in and to any and all of the Chattels is
sreby assigned t& Lender, together with the bensdlt of any deposits or payments now of hereafter macie thereo! by Mortgagor or the predecessors or
uccessors in title of Morigagor In the Property.

. REIMBURSEMENT OF AMOUNTS EXIPENDED BY LENDER. Lander, at Lendar's option, may expend funds (Including attorneys' tess and legal
xpanses) to parform any act required to be taken by Mortgagor or to exercise any fight or remedy of Lender uncier this Morigage. Upon demand,
ortgagor shall immediatety reimburse Lender for all such amounts expended by Lender together with Interest thereon at the towsr of the highest
ate described In any Obligation or the highest rate allowed by law from the date of payment untli the date of reimbursement. Thase sums shall be
ncluded in the definition of Obligations herein and shall be secured by the bansficial interest granted hereln. ¥ the Obligations ae paid after the
eginning of publication of notice of sale, as hesain provided, or in the event Lender shall, at its sole option, parmit Morigagor to pay any pan of the
ligntione after the baginning of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all expanses incurred by the
sndss in connection with sald publication, Including reasonable attorneys' fees, and this Mortgage shall be security for all such expensss and fesa.

 APPLICATION OF PAYMENTS. All payments made by or on behalf of Morigagor may ba applisd against the amounts paid by Lendes
including attorneys' fees and lsgal expanses) In connection with the exerciss of its rights or remedies described in this Mortgage and then to the
paymaent of the remaining Obligations In whatever order Lander chooses,

4. POWER OF ATTORNEY. Mor?ulgur heraby appoints Lender as ite attorney-in-fact to endorse Mortgagof’'s name on all instruments and other

ocuments pertaining 1o the Obligations or the Morigage. In addition, Lander shall be entitied, but not required, to perform any sction of executs any
Hocument required to be taken or executed by Mortgagor undar this Morigage. Lender's performance of such aotion or execution of such
Eqncurnunts shall not refisve Morigagor from any QObligation or curs any default under this Mortgage. All powers of attorney described in this
origage are coupled with an interest and are [rrevocable.

bﬁ. SUBROGATION OF LENDER. Lender shail be subrogated to the rights of the holder of any previous llsn, sacurity intersst or encumbrance
gischarged with funds advanced by Lender regardiess of whether thess liana, security interests or other sncumbrances have been released of record.

26. COLLECTION COSTS. i the original amount of the Obligations excesd $300, and If Lendsr hires an attorney who is not its salaried employes to
lisct any amount dus under the Obligations or enforce any right ar remedy of Lender under this Mortgags, Morigagor agrees 10 pay Lender's
Eumnablu expenses and collection costs, including reasonable attorneys’ fees not exceeding 15% of the unpald detn after default.

E?. PARTIAL AELEASE. Lender may releass its intereat in a portion of the Property by sxecuting and recording one of more partial releases without
Hecting its Interest in the remaining portion of the Property. Nothing herain sha!l be deemed to obligate Lander to release any of its Interest in the
Property (except as required under Paragraph 34), nor shall Lender be obiigated to releass any part of the Property i Morigagor is in default under

khia Mortgage.

_ MODIFICATION AND WAIVER. The modHication or waivar of any of Mortgagor’s Obligations or Lendar's rights under this Mortgage must be
contalned in & writing signed by Lender. Lender may perform any of Borrower's or Mortgagor's Obligations, delay or fall to sxercies any of Hs rights
or accept payments from Mortgagor or anyone other than Mortgagor without causing a waiver of those Dbligations or rAghts. A walver on one
occasion shall not constitute & walver on any othar oocasien. Mongagor's Obligations under this Mortgage shall not be atfected it Lender amands,
’-:umpmmiul, axchanaes. fails 1o exercise, impairs or raleases any of the Obligations belonging to any Mortgagor, Borrowsr or third party or any of
lta righte agalnst any Mortgagor, Borrower or third party or any of the Property. Lender's failure 10 Inalst upon strict performance of any of the
:Dbligatinnu shall nat ba desmed a walver, and Lender shall have tha right at any time thereatter to insist upon strict parformance.
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| 29. SUCCESSORS AND ASSIGNS. This Mortgage shall ba binding upon and inure to the bensflt of Mortgagor and Lender and thelr respective
SUCOSEIOTE, ARBIgNE, trustees, revelvars, administrators, personal representatives, legatess and devisees.

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgage shall be In wiiting and
sent to the parties at the addresses described in this Morigage or such other address as the parties may designate in writing from time to time. Any
, such notice so given and sent by first class mail, postage prepald, shall bs dsemed givan the earlier of three (3) days after such notios is sent or when
' recsivad by the person to whom such notice is belng given,

31. SEVERABILITY. Whenaver possible, sach provision of this Mortgage shall be intarpreted so as 1o be effectlve and valid under applicable state
law. K any provislon of thls Mortgage viclates the law or is unanforceable, the rest of the Mortgage shall remain valid.

i 32, APPLICABLE LAW. This Morigage shall be governed by the laws of the stats where the Property is located. Unless applicable law provides
| ¢therwise, Mortgagor consents to the juriediction of any court selectsd by Lender, in [ta sole discretion, located In that state.

33. MISCELLANEQUS. Mortgagor and Lender agres that time is of the essence. Mortgagor waives presentment, demand for payment, natics of
 <tshonor and protest axcept as required by law. Al references to Morigagor in this Mortgage shail include st persons signing below. i there ln more
 than ons Mortgagor, thelr Obligations shall be joint and saveral. This Mortgags rapresents the compiste integrated understanding beatween Mortgegor
" and Lendar pertaining to the terms and conditions hersaf., R At .

| 34, BATYISFACTION. Upon the payment of all of the Obligations, including afl future advances and all sums advanced by Lender pursuant 1o this
- Mortgage, this Mortgage shall be vold and Lender will mail or deliver to Mortgagor a written satisfaction in recordabie form. Untll such time, this
Mortgage ahall remain in full force and effect.

Iif this Mortgage secures an open end or revolving line of credit which provides for future advances, satisfaction of the Obligations shail not occur until
there ia no outstanding Indebtedness under any of the Obligations secured by this Merigage and no commitment or agresment by Lander 1o make
advances or otherwise give value under any agresment evidencing the Obligations. Upon wrltten request 1o satisty this age signad by
Mortgagor and all other persona who have a right 1o require Lender to extend valus, and provided there is no o Ing Obligation at that time,
Lender wlll cause this Mortgage io be satisfied In accordance with law. After the written request for satisfaction, nelther Morigagor nor any other
person shall have any right to request or demand that Lender extend valus under this Morigage or any other agreements as Lender shall be released
from ait commitments to sxtend value thersunder. Until the request to satisfy this Morigage is duly signed and delivered to Lendbr, this Morigage
. ahalt continue ir full force and sffact.

5 Mortgagor shall pay any oosts of recordation of the satistaction,

'35, JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
. UPGN, THIS MORTGAGE. '

| 78. ADDITIONAL TERMS.

tllurtgngnr acknowladges that Mortgagor has read, understands, and agraes to the terma and conditiona of this Mortgage, and acknowlsdges receipt of
n exact copy of it,

Dated this _#th dayof _June, 1997

|
MDHTGHGUH:E .
I.

K '
B

-LACEKEY CONSTRUCTION CO., INC. MORTGAGOR:
.r_h-\h) 2

-

SECRETARY
MORTGAGOR: MCORTGAGOR;
MORTGAGOR: MORTGAGOR;
| I
MUHTGAEGH: MOATGAGCHR:
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State of Alabama )

County of )
|, the undersignad, a Notary Public in and for said County, in said State, hereby certify that

whoss name(s) is/are signed 1o the foregoing conveyance and who is/are known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same besars

date,

Given under my hand and official seal this day of , 18 :
{Nctarial Seal)
State of Alabama ) Notary Public
County of }

|, the undlersigned, a Notary Publtic in and for said County, in said State, hereby cenify that a

whose name(s) is/are signad to ths foregoing conveyance and who is/are known to me, acknowtsdged before me on this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarlly on the day the sama bears

date.
Given under my hand and official seal this day of 19 .

(Notarial Seal)
State of Alabama )

Notary Public

County of Gqelberson } .
|, the gujignw, %Hmary Public in and for said County, in said State, hereby certify that
| i il .

L ace

whoae nama%} as __ SCcre dor ) 4
of Givy f—pfj Corsdructpn (o ot e .8

(orpor= $r67 is/are signed to the foregoing conveyance, ardt who is/are
known to nr_racknmrludgnd before me on this day that, being informad of tha contents of the conveyance, they/he/she, as
such o f:;"" 4 and with full authority, executed the sams voluntarily for and as the act of said

C a7l ey PO ol | . ' -
(Given under my hand and official seal this 7 day of S }F—/ V4 , 1 77
{Notarial Seal) | WM ‘
Notary Public

State of Alabama ; 2 /:r / Don
Courty of )

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name{s) as
of ,a
i is/are signed to the foregoing conveyance, and who is/are
known to me, acknowiedged bsfore me on this day that, being informed of the contents of the conveyance, they/he/ahe, as

such _ and with full authority, executed the sames volumarity for and as the act of said
Given under my hand and official seal this :Iéw of 19 .
{Notarial Seat)
' Notary Public
SCHEDULE A
Tha following desoribed real property located in the County of SEELBY , State of Alabama ‘

LOT 47, ACCORDING TO THE SURVEY OF CEDAR GROVE AT STERLING GATE, BECTOR 1, PHASE 1,

AS RECORDED IN MAP BOOK 22, PAGE 92, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA; BEING BITUATED IN EBHELBY COUNTY, ALABAMA.

SCHEDULE B
i
Inst ¢ 19978413
™
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 1
n7;n7i19gzgﬁigian
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED AR tﬂ?;* JIRE OF pROBATE
an 0.0
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