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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT

{ALABAMA)
6
STATE OF ALABAMA 2304
| a7/797/ ;51131 1FIED
COUNTY OF __SHELBY 09155 ® e ¥ Tﬂ‘—
. gﬂ-ﬁm‘faﬂ L
THIS INDENTURE iherein this *Morlgage”) mada lllls 2nd  day ol __lune , 1997 | belwaen
TANGLEWQOD CDRPDRATIUH S il ,8__  CORPORATION
(herelnalter called the “Borrower,” whalhar one or more}, Morigogor, and _New South Federal Savings Bank,
{herelnafter called “Bank®], Morigegee. . a Federally Chartered Savings Bank

TIS MORTOAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITHI TIIE PROVISIONS
OF SECTION 7-8-402(6} OF THE CODE OF ALABAMA,

N .
cheed ¥ XX THIS tAORTGAGE 1S A "CONSTNUCTION MORATGAGE" AS DEFINED IN SECTION *
spphtoble 7-9.31311HC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHEN

ONLIGATIONS, AN OBLIGATION INCURNED rOR THE CONSTNUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSET H:

WIIEREAS, Botrower lg Justly Indebled to Dank on a loan {the "Loan®} In the principal sum ol Ninety Three
Thousand Seven Hundred Fifty AND No /100 DOLLARS ($_93,750,00 1,

ot 0 much as may lrom lime to lime ba dishursed thereunder, RS aevidanced by & promissory nole daled
June Znd , 1897 | payable to Bank with interest thereon (the "Nole"} as lollows:

cheed I 3 On__demand ,or such earlier matutlty date as providedintho
seobesbie Nots or 83 providod I sny Loan Document as dafined below;

If not checked sbove, then on Jemand or as otherwise provided in tha Note; and

WIEREAS. Borrowar may hareaiter become indebled 1o Bank or lo 2 subsequent holder of Lhis Mortgage on loans or
otharwise {the Dank and any subsequen| holder of this Morlgage being reterced to hereln es "Londer™}; and

WHEREAS, tho parllas dasice 10 sacure Lhe principai amount of tha Nole with Interasl, and all renswals, extonslons and

- maotdilications thereol, and all refinancings of any part of 1he Nota and any and all other additional indebtedness of Borrower

1o Lender, now exisling of heraafier nilsing, whether jolnt or several, due or 10 become due, absolute or contingent, direcl
o Indirect, liquidated or wnliquidated, and any renewals, exienslons, modifications sand rellnancings thereol, and whelher
Incutred or given as maker, endarser, guarnntor or ntherwlge, and whather 1he same be evidenced by nole, open sccount,
assignment, endotsament, gunranly, pledge or otherwise (herein *Othor Indebiodness”).

NOW,. TIEREFONE, tha Borrower, In consideration of Lendac's making the Loan, and to secure the piompt payment ol
same, with the Interest Lhereon, and any extanslons, renewals, modilications and rellnancings ol same, and any charges
hatein Incurred by Lender on account of Borrowar, Including bul not limHed to attorneys” lees, and any and all Othar
Indebiledness as sel forth above, and further 1o sacwe the parlormence af the covensnts, condltions amnd agreements
hereinaftar set forth and sat forth in the Nole and set {orth In all other documenis evidencing, securing or execuled in
conneclion with Lthe Loan {Lhis Morigsge, Uhe Nole and such other documants are sometlmes ralerred to herein as the “Loan
Docunipnts™], and as may be st lorih In Inslrumenis evidencing or securing Other Indebledness (the "Cther hulebiodneres
Instruments”) has bargained and sold and does heroby prant, bargain, sall, alien and convey unio 1he Lender, its succassors
and assigns, he jollowing described land, real eslate, esiates, bulldings, Improvements, Hxlures, funliue, and personal
propetly |which togather with any edditionsl such property In the possession of the Lender or hereslier acquired by (he
Aorrower snd subject to 1ha Hen ol this Morlgage. or inlandad to be so, as tho same may be constiluted lrom Uma to Lime
is hereinalter sometimos refesred 1o as (he "Mortgagad Property®) to-wit

|8} All that tract or parcel or parcels of land snd estales particularly dascribed on Exhibit A allached hereto
snd mads & part hereol (the "Lend"};

(i} All bulldings, structures, and Improvemants of every nature whatsoever now or hereafter situvated on the
Land, snd sli lixtures, litlings, bullding matarials, machinery, equipment, Turniture and fucnishings and
persanal property of svery nature whatsoever now or herealler owned by the Borrower and vsed or
inlanded 1o be used In connegtion wilth ar with Lhe operetion ol sesid praperty, bulldings, siruclures or
ather Improvements, Including »ll' exienslons, edditlons, improvemenis, betterments, renewals,
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substitutions, replacements and accessions 10 any ol the {oregoing, whether such fixtures, fittings,
building materials, machinery, equipmant, furniture, furnishings and personal property ac'rtually are located
on or adjacent to the Land or not, and whether In storage or otherwise, and wheresoever the same may
be located ithe "improvemants”™);

{c} All accounts, general Intangibles, contracts and contract rights relating to the Land and Impravamants,
whether now owned or existing or harealler created, acquired or arising, including without limitation, all
construction coniracls, architectural services contracts, management contracts, laasing apent contracts,
murchase and sales contracts, put or other option coniracts, and all other contracts and agreements
relating to the construction of improvements on, or tha operation, managermnent and sale of all or any part

. of the Land and Improvements;

{d) Together with all easaments, rights of way, goras ol 1and, streets, weys, alleys, passages, sswer lghts,
waters, watar courses, water rights and powers, and alt estates, leages, subleases, licenses, rights, titles,
interasts, privileges, liberlios, tenemenis, hareditamants, and appurtenances whatsoever, in any way
helenging, refating or appertaining to any of tha property hereinabove described, or which hereatier shali
in any way balong, relate or be appurtenant thereto, whether now owned or hereatter acquired by the
Borrower, and the reversion and reversions, remaindar and remainders, rents, issues and proflts thereol,
an¢d all the estate, right, title, interest, properly, possession, claim and demand whatsoever at law, as well
as in aquity, of the Borrower of, in and to the same, including but not limited to: |

{}] All rents, royalties, prolits, issues and revenues of tha Land and improvemenis from
time to lima accruing, whether under leases or tenancies now existing or hesgalies
created; and

1] All Judgments, awards of damages and settlemenis herealter made resulting from
condemnation proceedings or the taking of the Land and Improvements of any parl
thereol under ithe power of eminent domain, or {or any damaga {wheiher caused by
such 1aking or otherwise} to the Land and Improvemants or any part thereol, or to any
rights appurtenant thereto, including any award {or change of grade or streets. Lender
herehy is amthorlzed on behall of and in the name ol Borrower to execute and deliver
valid acquiltances for, and appeal from, any such judgments or awards. Lander may
apply all such sums or any part thereof so received, sfter the payment of all i1s
expensas, including costs and atlorneys’ (ees, on any of the Indebtedness secured
hereby in such manner as It elacis or, at its option, the entirea amount or any pan thereol
s0 recgived may he raleased,

[e) All cash and non-cash proceads and all products of any of the foregoing items or types of property
describad in {a}, (b), ic} or {d} ahove, including, but not limited 1o, all insuranca, contract and tort
proceads and claims, and including all inventory, accounts, chattel paper, documents, inslrumants,
equipment, fixtures, consumer goods and general intangibles acquired with cash praceeds ol any of the
toregoing items or types of property deseribed in (a), {b), {c} or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, Its successors and assigns (orever,
subjecl, howaeaver, to the tarms and conditions hersin,

PROVIDED., HOWEVER, that these presents are upon the condilion that, (i) tf the Borrower shall fully pay or cause to be
Iully paid to the Lender the principal and interest payable with respect ol the Loan and the Note, and any exiensions,
renewals, modilications and refinancings of same, at the times and in the manner stipulated therain and herein, all withoul
ais; deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all chaiges incurred herein
by Lender on account of Barrower, Including, but not limited to, altorneys’ fees, and shall pay any and all Other
Indebtadness, and shaill keep, perdonn and observe all and singulsr 1tha covenants, condilions and agreaments in this
Mortgage, in the Note, In {he other Loan Documents, and in the Other Indeblednass Instruments axprussud' 1o be kept,
petlormed, and observed by or on the part ol the Borrower, all without fraud or delay, and {li] the Lender shall have no
further commitment or agreement to make advances, incur abligations or give value under the Loan, the Nole, any other
Loan Document or any Other Indeltedness [nsirumant lincluding without limltation advances, obligations or valun refating
o {ulwre advances, open-and, revalving nr other hnes of credit or latiers of cseditl, thon Lhis Mortgage, and all he
properties, inlerests and rlghis haraby gronled, bargained, sold and conveyed shall cease, lerminate and be void, but shall
otherwise remain in {ull force and allect.

AND the Borrowar furither réprasnnts. warrants, covenants and agrees with the Lender as tollows:

ARTICLE
GENERAL

1.01 Performance of Morigags, Note end Loan Documents. The Borrower shall perform, observe and comply with all
provisions heraol, of tha Nota, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duty
and punctually pay to tha Lender the sum of money exprassed In the Note, with interest theraon, and all other sums
reiuired 1o ba paid by the Borrower pursuant to the provisions of this Morigage, ol the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower,

1.02 Warranty of Tille. Barrower hereby warrants that it is lawlully seized ol an indei{aasibla estate in lee simple in the
land and real property heraly morigaged, or is lawiully seized of such alher estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal properly hereby granted as security, and has good right,
full power and lawlul authority 1o sell, convey, martgage and grant 8 sacuritly Inlerast In the same in the manner and lorm
aloresald; that the same is free and clear of all grants, reservatlions, securlty Inlerests, llens, charges, and encumbrances
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whatsoever, inchuding, as to the personal property and fixlures, conditional sales contracls, chatlel morlgages, securily
anreements,. financing statements, and anything of a similar nature, and that Borrower shall and will warrant and lorever

defend Lhe litle 1thereto and the quiet use and enjoyment thereol unta the Lender, its successors and assigns, against the

lawlul claims of all persons whomsoever.

1.03 Futurs Advances, Revolving and Opon-End Loans, and Other Dabts. It is sxpreasly undarstood that this Mortgage
ts intended 10 and does secure not only tha Loan, but also future advances snd any and all Other indebiednass, obligations
and liabilities, direct or contingent, ai the Borrower 1o the Lender, whather now existing or hereafter arising, and any and
all extenslons, renewals, modilications and relinancings of same, or any part thereol, existing at any time before actual
cancellation of 1his instrument on 1he probate records of the counly or counties whera the Mortgaged Pnoperty is located,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise, The
Loan arid the Other Indebtedness may, If provided in the appHcable loan Instrumsants, provide for ravolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monihly Tax Doposll. Hf required by Lender, Borrower shall pay on the firm dey ef gach month one-twellth (1/12)
of the yeatly Laxes on Lhe Mortgaged Property, as estimated by Lender, In addition 10 each regular Installment ol principal
and interest. Such sums shall not draw inlerest and shall not be, nor be deamed 10 be, trust funds, but may be commingled
with tha general lunds of Lender. Borrower agraes to pay Lender tha amount of any daliclency necessaty 10 enahle Lender
{0 pay such 1axns when due. Such sums may be applied by the Lander to the reduction of the indebtedness secured hereby
in any manner selected by Lender if an Event of Defaull shall occur under this Mortgage or under the Note, any of the oiher
Loan Docuiments, or any ol the Other indebtedness Instruments, but, unless otherwlise agraed by the Lender in wriling,
no application of tax depasits to the Note, to Ovher Indebledness, ar to other obligations secured hereby, shall delay,
ra_glur;a. aller or olherwise aliect any regularly scheduled payment with raspect to the Loan, the Other indebtedness. ot
any such oiher obligations, : ~ .

1.05 Othar Taxas, Utilitlos and Llens,

(a} Tha Borrower shall pay promptly, when and as due, and, il requested, will exhiblt promptly 10 the Lender
receipts for the payment of all taxes, assessments, water rates, wtility charges, duas, charges, linss,
penaltias, costs and other expeansas incurred, and Impositions of every nalure whaltsoaver imposed, {evied
or assessad or 10 be imposed, levied or assessed upon or against the Morigaged Property or any part
thereol or upon the revenues, rents, issues and profits of the Mortgagad Property or arising in respect of
the occupancy, use or possession thereol, or upon the interest of the Lender in the Morigaged Property
{other than any of 1ha same for which provision has been made In Paragraph 1,04 al this Article 1), ot any
charge which, Il unpsid, would become 8 lien or charge upon the Mortgaged Property.

(bl The Borrower promntly shall pay and shall not suller any mechanic's, laborer’s, statulary or other lien to
be created or to remain ouistanding upon any of the Mortgaged Property.

{c) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulalion, subsequent to the dale hareof, in any manner changing or modilying the lpws now in foice
governing the taxalion of mortgages or debts secured by mortgages or tha manner ol collacting taxes,
then Borrower immedialely shall pay any increased taxes il allowed by law, and if Borrower fails to pay
such addiltonal taxes, or if Barrower is probibited from paylng such taxes, or if Lender in any way is
adversely alfectad by such law, order, rule or regulation, then In any of such avents, all Indebtedness
secured by this Morigage and all interest accrued thereon shall without notice becama due and payable

forthwith at the option of the Lender,
1.06 Insurance.

&) The Borrower shall procure lor, deliver to, and maintain {or the benelit of the Lender during the term ol
this Mortgage inswance policies in such amounts as the Lender shall require, insuring 1he Mortgaged
Properly apainst fire, extended coverage, war demnge (if available}, and such other insurable hazsids,
casualtias and contingencies as the Lender may require. Tha form of such policies and the companies
issuing them shali be acceplable (o the Lender, and, unless otherwisa agreed by 1he Lender in weriting,
shall provide lor coverage wlthout coinsurance or deduclibles. All polictas shall conlain 8 New York
standard, non-contribulory mortgagaes endorsement making losses payable to the Lender, as mortgapee.
At least lifteen {1B) days prios to the expiration date of all such policies, renawals thersof salislaclory
to the Lender shall be delivered to the Lender. The Dorrower shall deliver to the Lender recaipls
evidencing tha payment ol all such insurance policles and renewals. In tha event of the foreclosure of
this Mortgage or any transler of tilie to the Mortgaged Property in pactial or full extinguishment of the
indebtedness secured hereby, all right, titie and Interest of the Borrower, or its assigns, in and to all in.
surgnce policies then In force shall pass to the purchaser or grantee.

{b) The Lander hereby Is authorizad and empowered, at Its oplion, to adjust or compramise any loss under
any insurance policies on the Martgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby Is authorized and directed to make paymaent for il
such losses directly to the Lender instead of to the Borrower and Lander joinily. After deducting from
said insurance proceeds any expenses incuited by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing or rastoring the improvements
on the Mortgaged Property, or as a ¢redit on any portion of the Borrower's indebiedness selected by
Lender, whather {han matured or to mature In the future, or at the option of the Lender, such sums either
wholly or In part may be used 1o repair such improvements, or to build new improvements in (heir place
ar (or any other purpose and in a manner salislactory to the Lender, all withoul atiecting the lien ol this
Morigage Tor the Tull amount sacured hareby bolore such payment took place. Lender shall not be liable
to Borrower or olharwise rasponsibis tor any failure Lo collgcl any Insurance proceeds due under the Lerms
ol any policy regnrdlass of (the couse ol such failurs,
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{c] It required by the Lender, \he Borrower shall pay on the lirst day of each month, n addition 1o any regular
instaliment of principal and inerest and ather charges with respect t0 indebtedness sacured hereby, and
the monthly tax deposlt provided for in Paragtaph 1.04 heraol, one-twelfLth {1/12) of the vearly premiums
for Insurance maintalned pursuant te the provisions of this Paragraph 1.06. Such smount shall be usad
by Lender to pay such insurance premiums when due. Such added payments shalf not be, nor ba deemed
to be, trust funds, but may be commingled with the generat funds of the Lender, and no interest shalk be
payable in respoect thercof. Upon demand of the Lender, the Borrower agress to daliver to 1the Lender
such additional moneys as are necessary to make vp any deficiencies in tha amounta deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such [nsurance
premlums when due. 1n the event of an Event of Default hereunder or of a default by Barrowar under the
Note, any other Loan Documents, or any Dther Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indabtadness securad hargby in any manner selected by Lendar, but, unless
otherwise agreed by the Lendar in writing, no application of insurance procaeds to the Loan, to Other
Indebtednass, or to other obligations secured hereby, shall delay, reduce, slter or otherwise affect any
regularly scheduled payment with respect to the Loan, the Othdr IAdebtedness, or any such other

abligations,

1.07 Condemnation. If all or any part of the Mortgaged Property shall ba damaged or taken through candemnation {which
1eem when used In this Mortgage shall include any damage or taking by any governmeantal or privala authority, snd any
trans{er by private sale In lieu thereol], cither temporatily or parmanantly, the enilre indebtedness secured heraby shall at
the option of the Lender become Immediately due and payable. The Lender shall be entitied 10 all compensation, awards,
and olher payments or relief for any convlemnation and hereby s authorized, at its option, to commence, appear In and
prosecuts, in its own or the Borrower's name, any actlon or procaeding relating to any condemnatian, and to settle or
cormpromise any claim in conneclion therewith. All such compensation, awards, damages, claims, rights Bt action and
proceeds and the right thereto are hereby assigned by the Borrowaer to the Lender, which, alier deducting therelfrom all its
expenses, including attameys’ lees, may release any moneys 50 raceivad by 1L withouwl allacting the lien of this Morigago
or may apply 1he same in such manner as the Lender shall determina to the reduction of the indebtodness secured hereby,
and any balance of such moneys then remaining shall be paid 10 the Borrower. The Borrower agrees to executle such
{wrther assignments of any compensations, awards, damages, claims, rights ol action and procesds as the Lender may
require. The Borrower promptly shalt notfy the Lender in the event of the institution of any condemnation nr eminent
domain proceeding of in the event of any threal thereof. The Lender shal be entitled 10 retain, at the expense of the
Borrower, its own legal counsel in conneclion with any such proceedings or threatened proceedings. Lender shall be under
no obligalion 10 the Borrowaer of 1o any other person to determine the sulficiency or legality of sny condemnation award
and may accepl any such award withoutl question or further inguiry,

3.08 Care of the Properly.

{a} The Boirower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or sutfer 1o be done anything which will increase the risk
ol lira or other hazard to the Mortgaged Property ar any part thereol,

14] Excepl as otherwise provided hersin, no buddings, fixtures, persanal property, or other part of the
Mortpaged Property shall be removed, demolished or substantially altered without the prior writlen
consenl ol the Lender. Thea Borrower may sell or otherwise dispose of, free from the lien of this
Morigage, urniture, furmishings, equipment, tools, appliances, machinery or appurlenances, subject 10
the lien hereal whigh may become worn out, undesirable, obsolete, disused or unnecassary lor use in the
operaliocn of the Mortgaged Property, not axceeding in value at the time of disposition thareo! Five
Thousand Dollars {$5,000.00) for any singla transaction, or a total of Twenty Thousand Dollars
($20,000.00} in any one year, upon replacing the sama with, or substituting for the same, free and clear
ol all liens and securily Inlerests axcent those crested by the Loan Documents or Qther Indebtednass
Instruments, other furniture, furnishings, equipment, tools, appliances, machinery of appurtenances not
necessasily of the same character, but of at least equat valua and of equal or grealer utility ln the
operation ol the Mortgaged Properily, and costing not less than the amount realized from the paoperty sold
or otherwise disposed of. Such substitute lurniture, Turnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions ol this
Martgago.

lc) Il the Mortgaged Properly or any part thereol is damaged by lire or any other cause, the Barrower shall
glva immadiata written notice of the same to the Lender.

) The Lender hereby Is authotized to enter upon and inspect the Mortgaged Property, and to Inspect the
Borrower's dr Borrower's agent’s records with respect to the ownership, use, management and operation
of tha Mortgaged Property, at any time during normal business hours.

{a} Il ail of any part of the Mortgaged Properly shall be damaged by fire or other casualty, the Borrower
promptly shall restore tha Mortgaged Praperty 1o the equivalent of ILs original condilion, regardiess ol
whether or not there shall be any insurance proceeds therefor; provided, however, that if thers are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shsll apply any net proceeds from the casualty in guestion and held by Lender, as
allowed undes Paragraph 1.06, loward restoring the damaged improvements. If a part of the Mortgaged
Property shall ba physically damaged through condemnation, the Boirowet prompitly shall restors, repair
ar alter the remaining property In a manner satisfactory to the Lender; provided, however, that if there
are condemnstion proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Properly as aforasald unfess the Lender shall apply any net proceeds or awards {rom the condemnalion
and hetd by Lander, as provided in Paragraph 1.07, loward restoring tha damaged improvements,
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1.09 Furithor Agsurances; Altor-Acquired Property.

{0) Al any time, and from time to tima, vpon request by ths Lender, the Borrower, at Hﬂfhwil'l AXpPANSS,
will maka, execute and dealiver or cause to be made, axecuted and dellvared to the Lender and, wherte
appropriate, to cause to be racorded and/or filed and from time 1o tima thereaiter 10 be re-recorded andlor
refiled at such time and In such offices and placas as shall be deamaed dssirable by the Lendar any and
all such other and further mortgages, ingtruments of further assurance, certificstes and other documants
as may, In tha opinton of tha Lender, be nacesssry or desirable In order to effectudts, complate, or
perlect, of to continue and preserve the obligation af the Borrowsr under tha Note and this Mortgsgs, and
the priority of this Mortgape as a first and prior lien upon all of the Martgagaed Propetty, whethar now
owned or herealier acquired by the Borrower. Upon sny failure by the Borrowsr 30 to do, the Lender may
make, execute, and record any and sl such morigages, instruments, ceriificates, and documents 1or and
in the name aof the Borrower, and the Borrowar hareby irrevocably sppoints the Lender the agsnt and
attorney-in-fact of the Barrowaer so to do. The lien and rights hqrq.q:lpr'a_ult:lmIII{:III'.|Ir will attach, without
further act, to sl alter-acquired proparty {axcapt consumer goads, olher than sccessions, not scquired
within tan {10} days afler the Lendar has given value under the Note) attached to andfor used In the
opoeration ol the Morigaged Property or any part thareof,

{b) Without limitatlon to the generality of the other previsions of this Mortgage, including subparagraph (a}
ol this Paragraph 1.08, it hereby expressly s covensnted, agread and acknowledgad that the ben and
rights hereunder automatically will sttach to any further, greatsr, additional, or different estats, rights,
titles or Interaste In o7 to any of the Mortgaged Property at any tima acquired by the Borrower by
whatsoevar means, including that in the avent the Borrower Is the owner of an estale or interest in tha
Morigaged Propeity or any part thereol {such as, for example, as tha lessee or tenant) other than s& the
tea simpls owner thereofl, snd prior to the satisfaction of record of this Mortgage tha Borrower oblains
or otherwise acquires such fee simple or other astale, then such further, greater, additional, or ditferent
estate in the Morigaged Propetly, or 8 part thereol, shall automatically, and wlthout any lurther sction
or tiling or recording on the part of the Borcower or the Lender or any other person or enlity, be and
hecoine subject to this Morigaga and tha lien hereof. In consideration of Lender's making the Loan as
alaresald, and to socure the Loan, the Olher Indebtednass and cbligalions sat forith sbove, Borrower
herely grants, bargains, sells and conveys 10 Lender, on Lhe samae terms as set forth in this Morigage and
intended 1o be a part hereol, alt such afier-scquired property end esiates.

1.10 Additional Security. The Lender also shall have and hereby |s granted a security interest in sil monles, securilies and
other property of tha Borrower, now or herealter assignad, held, recelved, or coming into tha possession, contral, o¢
custody of the Lender by or lor tha account of the Borrower {including iridebtedness due from tha Lender 10 the Borrower,
and any and all claims of Borrower against Lender, at any time existing) whether exprassly as collateral securily, custody,
pledge, transmission, collection or for any other purposs, and also upon any and all deposit balances, including any
dividends declared, or intarast accruing theroon, and proceeds thereol, On an Event of Dalault, the Lender may, in sddition
10 any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 1o, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may datermine, any such
monies, securities or olher propeity held or controlled by the Lander. No such application ol lunds shall, unless olherwise
expressly agreed by the Lender in wriling, reduce, alter, delay or otherwise allect any regularly schaduled payment with
respecl to the Loan or such Other Indebtedness or obligations.

1.17 Leasas Affacting Marigagad Froperty. The Barrower shall comply with and cbserve its obligations as landlord os
tenani under all leases atfecting tha Mortgaged Property or any part thereol. i requested by Lender, Borrower shall furnish
Lender wilh executed copias of all lesses now or herealter existing on the Mortgaged Property; and all leases now or
hereallar entered into will be in form and subslance subject 10 the approval of Lender. Borrower shall not sccept payment
af rent more than ono (1) month In advance without the express wrltten consent of Lender. If requested by the Lender,
the Borrower shall execute end deliver to Lenders, as additional secwity, such other documents as may be requested by
Lender 10 evidence turthar the agsignment to Lender hereunder, and (o assign any and all such leases whether now existing
or herealler created, Including, without limitation, all rents, royallies, issues and prolits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrender or modily any lease affecting Lhe Mortgaged Propeity or
any parl therao! without the written consent of 1ha Lender,

1.12 Espenses. The Borrower shall pay or reimbursa the Lender lor all reasonabie attorneys’ faes, costs and expenses
incurred by the Lender in connection wlth the collection of the indebtedness secured hereby or the enforcement of any
tfights or remediss provided for In this Mortgage, in any of the other Loan Documents or the Oiher Indebtedness
Instruments, or as may olharwlsa be pravided by law, or Incurced by Lender in any procaeding involving tha estats of a
decadent or an insolvent, orIn any aclion, proceeding or dispute of any kind In which the Lender is made & party, or
sppears 8s party plaintil! or defendant, aflecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Oiher Indebiednass Instruments, Borrower or the Mortgaged Property, including but not imited to tha foreclosure of this
Morlgsge, any condemnation actlon Involving the Morigagad Property, any environmental condition of ar aliecting (he
Morigaged Property, or any action 10 protect the security hereof; and any such amounis paid os incurred by the Lendar shall
ba added to tha indebtedness gsecured hereby and shall be further secured by this Mortgage.

1.13 Petformance by Lander of Defsuliz by Borrower, 1l the Borrower shall default In the payment of any lax, lien,
assessment of chargs levied or assessed agalnst the Mortgaged Property, or otherwlse dascribed In Paragraphs 1.04 and
1.5 hergol: in the payment of any utllity charge, whather public or private; in the payment of ingurance premiums: In the
procuiement of insurance coverape and the delivery of the insurance policies required hareunder; or In tha perlormanca or
observance of any other covenant, condition or tarm of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Othar Indebtadness Instruments, then tha Lendar, st its option, may perform or observe the same; and sl
paymenls made lor cosls or expenses incwired by the Lender In connection tharewith shall be sacured hereby and shall be,
without demand, immediately repald by the Borrower 1o the Lender wilh Interest thereon calculated in the manner set forth
in the Nole, and at tho default intarest rate speciliad in the Note, or, if no deiault Interest rete is specitisd, than at the rsta
sel lorith in the Note, plus iwo percemtage paints (2%). The Lender shall be the sole judge of the legality, validity end
ptiotity ol any such tax, lisn, assessment, charge, cleim and premium, of the necessity for any such aclions and of he
amount necassary 1o be paid in satisfaction thereof. The Lander hareby is empowared to enter and 10 authorize athars to
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enter upon the Mortpaged Properly or any part thereof for the purpose of periorming or ghserving any such defaulied
covenant, conditton or term, without thereby hecoming liable to the Borrowsar or any person in pussussinn holding under
the Borrower for trespass or otherwise,

1.14 Books and Records. The Borrowaer shall keep and maintain at afl times (ull, trus and accurate books al accounts and
records, adequaie to reflect corractly the rasults of the operation of the Mortgaped Property, Upon request of the Lender,
the Borrower shall furnish to the Lender {l) within ninaty [30) days alter the end of the Borrowaer’s fiscal year a balance
shaet and a stalemeant of income and expenses, both in reasonable detail and form salislactory to Lender and certifiad by
a Certlfled Public Accountant, and (i) within ten (10} days after request therefor from Lander, » rent schedude of the
Martgagec Property, certified by the Borrower, showing the name of each tenant, snd for each tenam, the space accupled,

the lease-expiration data and the rent pald.

1.15 Estoppel AHldavits. The Borrower within 1en {10) days alter written requast from the Lender shall furnish a wrillen
siatament, duly acknowledgad, setting forth the unpaid principal of and interest on the koan and Others Indebtednass and
whether or not any offsels or defenses exist agalnst any principal and Interest.

1.16 Allensation or Sala of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a securily
intacest i or otherwisa convey all ar any part af the Morigaged Property wilhout oblsining tha express written consent
ol the Lender at least thirty {30) days prior to such conveyance.  Borrower should sell, asslgn, mortgage, encumber, grant
a securily inlerest in or convay all, or any part, of the Morigaged Property without such consent by Lender, 1then, in such
avant. the entire balance of the indebledness lincluding the Loan and all Other indeblednass) secured by this Morigage and
all Interest accrued thereon {or such parls as Lender may celoct) shall withoul notice become due and payable forthwith a\

the¢ option of the Lender, . .

1.17 Environmantal snd Complisnca Matiars, Dorrower represents, warrants and covoenants as follows:

(A} No Hazardous Materials (hereinalter defined) have been, are, or will be, while any past of the indebledness
secured by this Mortgage remalns unpaid, contained In, treated, stored, handled, generated, localed on,
discharged from, or disposed of on, or conslitute a part of, tha Mortgaged Property. As used herain, the
term "Hazardous Materlals® includes, without limltation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radicactlive malerlals, hazardous materials, hazardous wasles, hazardous or Loxic
substances, or related or unrelaled substances or matarlals deflned, regutated, conwolled, limited or
ptahibitad In the Comptehensive Environmental Response Compensatlon and Liabilily Act ol 1980
{("CERCLA"} 142 U.S.C. Sectlons 3601, ef sen.), tha Hazardous Matarials Transporiation Act {49 U.5.C.
Sections 1801, ef seq.}, \he Resource Conservation and Recovery Act {("RCRA"} {42 LU.5.C. Sections
8901, et s6q.}), the Clean Water Act {33 U.5.C. Sections 1251, ef seq.), the Clean Alr Act (42 U.S5.C.
Seclions 7401, ot seq.), the Toxic Substances Control Act (156 U.S.C, Sections 2601, el seq.), each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursiant therato, and in the rules and ragulations of the Occupational Salaty and Health Administcation
[FTOSHA"} pertaining to occupational axposure to ashestos, as amended (rom time to time, or in any olher
federal, state or local environmental law, ordinance, rule, or regulatlion now or herealter in effect:

[h) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property,;

Ir} All of 1the Mortgaged Property complies and witl comply |n all respects with applicable environmental laws,
rules, ragulations, and court or administrative orders;

{tl} Thera are no panding claims or thveats of claims by privale or governmental or administiative authorities
relating 10 environmental Impairmant, corulittons, or rogulatory requirements with respect Lo tha
Morigaged Properly;

{8) The Borrower promptly shall comply with all present and lwlwe laws, ordinances, rules, ;egulatinns,
ordars and decrees of any governmental authority affecting the Mortgaged Property or any part thereal.
Without limiting 1he loregoing, the Borrower reprasents and covenants that the Mortgaged Property is in
present compliance with, and in the luture shall comply with, as applicable, the Amaricans With
Disabilities Act of 1880, ("ADA") {42 U.5.C. Sections 12101, af seq.) and the Rehabilitation Act ol 1973
(" Rehabllitatlon Act™) (29 U.5.C. Sections 749, st saq.), #ach such Act as amended Irom time tp time,
and In tha rules and regulations adopted and publications promulgated pursuant therelo.

1 Borrower shall glve lmmediale oral and writlen nolice to Lender of its recelpt of any natice ol & viclation
of any law, rule or regulation covered by Whis Paragraph 1.17, or of any nolice of other claim relating to
the environmental or physical conditlon of (he Mortgaged Property, or of its discovery ol any maller
which would maka the representations, warranties and/or covenants herein to ba inaccurate o misleading
In any raspect.

Borrower agrees to end does hereby indemnify and hold Lender harmless rom all lass, cost, damage, claim and expense
incurred by Lender on account of (i} the violatlon of any representation or warranty set lorth in this Paragraph 1.17, |ii}
Borrowet’s IaHure to perform any obligations of Lhis Paragraph 1.17, {iii} Borrower’s or the Mortgaged Proparty’s {ailure
to tully comply with all enviranmental laws, rules and regulations, with all occupational health and salely lows, rulss and
regutatlons, wilth the ADA or tha Rehabilitation Act, as spplicable, or (Iv) sny other maiter related to environmental or
physical conditions on, under or alfecting the Mortgaged Property. This indemnification shall survive the ciosing of the
Loan, payment of the Loan, the exercise of any rlght or remedy under any Loan Document, and any subsedquent $ala os
iranster of the Mortgaged Property, end all similar or telated avents or occurrences. However, this indemnilication shall
not apply fo any naw Hazardous Materlals first stored, generated or placed on the Mortgaged Property after the acquisition
of title 10 the Morigaged Property by Lender through foreciosure or deed In lleu of foreclasura or purchase lrom a third pBily
afier the Loan has been paid In (ull.
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1.18  Inspeclion Rights ond Easements. In addition to other inspoction rights of Lender, the Borrower shall and heseby

“does grant and convey to the Lender, (15 agents, reprasentatives, contractors, and amployees, to be axerclsed by Lender

lollowing an Event of Default hereunder or under any of the cther Loan Documents, an easemant and license 1o antsr on
the Mortgaged Property st any time and from tlme to time lor the purpose of making such audits, tasts, Inapections, and
axaminations, including, withaut limitaticn, Inspecilon of buildings and Improvements, subsurface axploration and 1esiing
and groundwater testing (hergin "Inspactions”), as the Lander, Inits sols discretion, deams nacessary, convenient, or propar
te determine the condition and use of the Mortgaged Property, 1o make an invenlory of the Mortgaged Property, and to
determing whether the ownership, usa and oparation of the Mortgaged Property are in compliance with sl federal, state,
and lacal laws, ordinances, rules, and regulations, including, without mltation. environmental laws, hesfth and public
accomimodalion laws, the ADA and the Rehabililation Act, as applicable, and ordinances, rules and regulations relsting
thereto.. Notwithstanding the grant of the above gasement and license to the Lender, the Lender shall have no obligation
to perform any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender wilh
respect to any Inspeclions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the lees ol any enginaers, laboratories, and contractars, shall be repaid by jhe Borrower, with interast, and shall
he secured by this Mortgege and the other Loan Documants,

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01  Asslgnment. Borrower, in consideration of Lender’s making the Loan as atoresaid and for othar good and valuable
consideration, and to secure the prampt payment of same, with the interest (hereon, and any extensions, renewals,
midilications and relinancings ol samsa, and any charges herein incurred by Lender on account of Borrowers including but
not limited to atlorneys’ leas, and any and all Other Indebtednass, and furihar to sacwre the performancs of the covanants,
condilions and agreements hareinafter set lorth and set forth in the Nota, in the olher Loan Documents, and in the Oiher
indebtedness Instruments, does hereby sell, assign and transler unto the Lender all leases, subleases and lease guaranties
al or relating Lo all or part of the Murtungeq Property, whether now existing or herealter created or arising, including
without limitation those cartain Isases, |f any, specifically described on an exhibit 10 Lhls Mortgage, and all the rents, issues
and prolits now due and which may herealler becoma due unigder or by virtue ol any such lease, whether written or verba!,
of any letling ol, or of any agraement lor the use or occupancy ol tha Mortgaged Proparty or any part thereot, which may
have been heratolore or may be herealter made or agreed to or which may be made or agreed to by the Lender under the
powers herein granted, IL being the intention ol the parties 10 hersby establish an absolute transier and assignment of all
the said leases, subleases, leasa guaranties and agraements, and all the avails thereof, 10 the Lender, and the Borrowar
ttoes hereby appoint irrevocably the Lender its true and fawlul attorney in its name and stead (with or without 1aking
possession of the aloresald Martgaged Property as heretnalter provided), to sent, lease or et all or any portion of the
Marigaged Property 1o any parly of parties at such rental and upon such term, In its discretion as it may determine, and
1o callect all of said avails, rents, issues and prolits arising from or agcruing at any time herealter, and all now due, or that
may herealier become dus under each and all of 1he leases, subleases, lease guaranties and agreements, writtan or verhal,
or other tenancy exlsting or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject 10 the same immunities, exoneration of liability and rights of recowse and indemnity as the Lender would have upon
1aking possession ol the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portlon of the Morlgaged Property for mora than one instaliment in advance and that the payment of
none ol the rents lo accrue for any portion ol sald Mortgaged Proparty has been or will be waived, relaased, reduced, or
discountad, or otherwise dischargetl or compromised by the Borrower. The Borrower waivas any right of setoff against
any persen in possession af any porlion ol the Martgaged Property. The Barrower agrees that it will not assign any of the
rents or prolits except to the purchaser of graniee ol the Mortgaged Property.

2.03  Not Mortgngee in Possassion; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "moitgagee in posgession” in the sbsence of the taking of actual passession ol the Morigaged Property by 1he Lender
pursuant Lo tha provislons herginafter contained. In the exarcise of the powers herein granted the Lender, no liability shall
be asserled or enforced agsinst the Lender, sl! such liability being expressly waived and released by the Borrower.

2.04 Prasent Assignment. it Is the intention of the parties thal thls assignment of rants and leases shall ba » present
assignment; however, It is expressly undersiood and agreed, anything herein contained 1o the contrary noiwithstanding,
that Borrower shall have the right to collect the rents so long as thera exists no Event of Default under this Morigage, and
provided further, that Borrower’s right to collect such rents shall terminale and cease automalically upon the occurrence
ol any such Event of Default without the necessity of any notice or other aclion whatsoever by Lender.

2.05  No Obligation of Lender Undar Laases. The Lender shall nol be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duly or liability under any leases, sublaases or rental agreements
relating to the Mortgaged Property, and the Borrower shall sand does hereby agree to indemnifly and hold the Lender
harmless of and from any and ali Nabillty, loss or damage which it may or might incur under any leases, subleases or
agrrements of under of by reason of the assignment theraol and of and from any and all clalms and demands whatsopver
which may be asserted against it by reason of any alleged obligalions or undertakings on Its part to perlorm or discharpa
any of the terms, covenants or sgreements contalned in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, of in the delense of
any claims or demands asserted sgainst the Lender In connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, Includlng costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, alt such costs,
expenses and attorneys’ fees shall be secured by \he assignment hereunder and by this Mortgape.

2.06  Instruction to Lessans. The Dorrower dees fuither speciticatly suthorize and Instruct each and every present and
future lessee, tenant, sublessee or sublenant of the whole or any part of the Mortgaged Property (o pay all unpaid remal
agreed upon in any lease, subleasa or tenancy to tha Lender upon receipt of demand from said Lender (o npay tha same.
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2.07 Dolault {Assignment}. Upon the occurrence of any Event of Delault, as describad in Paragraph 4.01 of this
Mortgage, 1hen, in addition to the right 10 demand and collect directly from tenants rents accruing from leases ol ths

Mortgaged Property, Lender shall have all rights snd remedies sei forth in Anticle IV or elsewhere in 1his Morigage.

ARTICLE 1l
SECURITY AQGREEMENT

3.01  Grant of Sscutity Interast. Borrower [the “debtor® tor purposes of the Uniform Commercial Codel, in consideration
ol Lender’s {the "secured party” for purpases of the Unitorm Commercial Code) making the Loan a3 aforesaid and for other
gond and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any axtensions,
tanewals, modificatinns and refinancings of same, and any charges harein incurred by Landar on account of Barrower,
Including bul not limited to attorneys’ fees, snd any and all Other Indabtedness, and further 10 sacure the performance ol
the covenants, conditions and agreements herelnafier set forth and sat forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant 1o Leridér Wileto and a security interest in such
partions of the Morigaged Property the security inlerest in and disposition of which is governad by the Unilorm Commercial

Code (the "Collateral”).

3.02 Dslinitions. All terms used herein which are delinad in the Alabama Unlform Commercial Code {the "Uniform
Commatcial Coda™] shall have tha same meaning herain as in the Unllorm Commercial Code unlegs otherwise indicatad

herain,

3.03  Financing Statemenits. No linancing statement covering any Collateral or any proceads thereo! Is on file in any
public olfica, except lor {inancing statements specllically sat lorth on an addendum sttached hereto, Il any, and excapt
[or tha linancing stalements execiied by Borrower and Lender. At Lhe Lender's requeast, the Borrower will join whh Lender
in axeculing one¢ or more linancing statements pursuant to the Uniform Comimesrcial Coda in form ssilsiacinry to the Lender,
and will pay tha cost of filing tha sama in all public ofllces wherever liling 15 deemed by the Lendar to Le necessaiy or
desirable. Tha Borrower authorizas the Lender 1o prepare and to file financing statemeants covearing the Collateral signed
only by the Lender and 10 sign the Borrower’s signature to such linancing statements in jurisdictions where Borrower's
signature is required. The Borrower promises Lo pay (o Lhe Lendar thé fees Incurred in filing the financing statements,
including but nat imited to morlgage racording laxes payable ln connection wllh filings on lixiures, which {ees shall become
part of the indebledness secured hereby.

3.04 Rapresentations of Borrowaer (Collaternl). Withrespect 1o all of the Colateral, Borrower represents and warrants
that;

(8] The Colatera! is used or hought primarily Ior husiness purposes;

(L) Il the Loan is a consiruction loan, \he Collataral is being acquired and/or installed with the proceeds of
the Nate which Lender may disburse directly to the seller, contractor, or subcontractor;

[c] All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, il not, at the real
property described In Exhibit A hersto. Borrower promptly shall nolily Lender of any change in the
location of the Coflateral. Except for transactions in the ordinary course ol Barrower’'s business,
Borrowsr, His agents or employees, will not remove the Collateral from said location without the priof
writtan cansont nii the Lender;

(e} Il certificates of litle are Issued or outstanding with respect to any of the Collateral, the Borrower shall
causa.the Landss’s interest 10 he properly noted thergon; and

{e] Borrower’'s namme has always been as set forth on the lirst page of this Mortgage, except as oltherwise
disclosed In writing to the Lender. Borrawer promptly shall advise the Lender In writing o any change
in Borrower's name,

3.05  Assignment of Liabilitles. If at any time or times by sale, asslgnment, negotiation, pledge, or olherwise, Lendar
transfers any or all ol the indabtadness or instrumants secured heraby, such transfer shall, unless otherwise specitied in
wifting, carty with It Lender's rights and remadies hereunder with respect to such indebtedness or instruments \ransierred,
and the Iransleree shalt hecome vested with such rights and remedies whether or not thay are specifically referred to in
the transier. I and 10 \ha extent Lender retains any of such indebledness or instruments, Lender shall continue to have
the rights and remedies herein sel forth with respect therelo,

3.06  No QObligation of Lentler Undar Assigned Contracts. The Lender shall not be obligated to periorm or discharge,
nor does it hereby undertake to perform or discharpe, any obligation, duly or liability under any contracts or agreements
relating to the Mortgaged Properly, and the Borrower shell and does hereby agree {o indemnily and hold the Lender
harmless of and lrom any and all liabilty, loss or damage which it may or might incur under any such contracls or
agreements or under or by reason ol the assipnment thereol and of and from any and all claims and demands whalsoever
which may Lo asserted against it by reason ol any alleged obligations or undertakings on its part 1o perlorm or discharge
any ol the terms, covenants or agreaments contained In said conlracts or agreements. Should the Lender incur any such
hability, Joss or damage, under said contracts or apreements or under or by reason of the assignment thereol, or in the
defense ol any claims or damands asserted against the Lender in connection with any ona or more of said contracts o
apreements, the Borrowaer agrees to reimburse the Lender lor the amount thareol, including costs, expenses and reasonable
attorneys’ lees Immediately vpon demand, and until the same are fully relmbursed by the Borrower, all such casls,
expanses and attorneys’ fees shall be secured by the assignment hereunder and by Lhis Mortgage,

3.07  Dafeult {Security Agreemont]. Upon 1he occurrance af any Event o! Delault, as described in Paragraph 4.01 ol
this Mortgaga, the Lander shall have all rights and remedies set forth in Article IV ar elsewhere in this Morigage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4,01 Event of Dalault. The term "Event of Default,” wherever used in this Mortgags, shall mean the occurmrences or
axistence of any one or mora ¢f the following svents or circumsiances:

(8]

(b

{c]

{d

(1

Failure by the Borrowes to pay as and when due and payable any installment of principal, interest or
escrow deposit, or other charpe payable under the Note, this Moitpage or under any olher Loan
Docurnent; or

Failure by tha Borrowar to duly observe any other covanant, condition or agreement ol this Mortgage, of
the Note, of any of the other Loan Dacuments, or of any of the Other indebtedness Insiruments, and the
continuance of such failure for ten {10) days or more, or the occwrence of any other Event of Dafauit
undar any of 1the other Loan Documents or Other Indubtndna!: ‘lﬂflhl'u:'!ﬁﬂll.: or

The filing by the Borrower or any guarantor of any indabtednass secured hareby or of any of Borrower's
oblipatlons hereundar, of a voluntary petltion in bankruptcy or the Borrower’s or any such gueranior’s
adjudication as a bankrupt or Ingolvert, or the fifing by the Borrower or any such guarantor of any petition
or answef sesking or acquiescing in any recrganization, arrangement, composition, readjustmaent,
linuidation, dissolution or similar relief for itsell undar any prasent or future fadaral, state or ather statule,
law or regulatlon ralatling to bankrupicy, insolvency or other relief for deblors, or the Borrower's or any
such guaranlar’s segking or caonsenting to or acqulascence in the appolnitmant of any trustee, receiver
or liquidator of the Borrower ar any such guarentor or of all or any substantial psrt of the Morgaged
Property or of any or all of the rents, revenues, Issues, earnings, prolits or incoma therkol, or of any
inlierest or estate thergin, or the making of any general assipnment for 1tha benelit of creditors or 1he
admission in wrlling of its Inability to pay its debts generally as thay become dua; of

The antry by a court ol competent juritdiction or any order, jJudgmeant, or decrae approving a petition liled
against the Barrower or any guarantor of any of the indebtedness secured haraby or of any of Borrower's
oblipations hereunder, seeking any reorganlization, arrangement, composition, readjustment, liquidation,
dissolutinn or similar reliel under any present or future federal, state or other siatute, law or regulation
ralating to bankrupley, insolvency or other reliel for debtors, which ordet, Judgment or decree remains
unvacated and unstayed for an aggregate of Lhirty [30) days {whether or not conseculive) from the dale
of enlry thereol, or the appointment ol any trustes, receiver or liquidaior of the Borrower or any such
gunrantor or ol all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, lssuas, sarnlngs, prolits or income thereol, or of any interast or estale therein, withoul the
consent or acquiescence of the Borrower andfor any such guarantor which appointment shatt temain
unvacated and unstayad for an aggregale of thirty (30) days [whather or not consacutive}; or

The liling or enlorcement of any othar mortgags, lien or encumbrance on the Morigaged Property or any
pari thereof, or of sany interest ar estate therein; or

It any portion of the Mortgaged Property Is a leasehold estate, the occurrence of & default under such
lease or other instrumenl craaling the astate.

4.02  Accalsrstion of Matinlty. Il an Event of Delault shall have occurired, then the entire balance of the indebiedness
{including but net Nmiled to the Loan and the Other Indebtadness) secured herehy {or such parts as Lender may elect) with
interest accrued thereon (or such parts as Lender may elect] shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender Lo exercise such optlion when
entitled to do so shall not be considered as a waiver ol such right.

4.03 Right of Lander to Enter and Take Possession.

{h)

H an Event of Default shall hava occurred and be continuing, the Borrower, upon demand of the Lander,
shall forthwith surrender 1o the Lender the actual possession ol the Mortgaged Property, and if and 1o the
extent permitted by law, the Lander or its agenis may entar and take and maintsin possession of all the
Mortpaged Property, topether with all the documents, books, records, papers and sccounts ol Lha
Borrower or then ownes of the Mortgaged Property relating Lhereto, and may axclude the Borrower and
its agants and smployees wholly therelrom.

Upon every. such antering upon or taking of possession, the Lender, as attorney-in-Inct or agent of the
Borrower, of In Hs own name as moripagee and under the powers hereln granted, may hold, slore, use,
operate, manage and control the Mortgaged Property {or any portion thersol selected by Lender] snd
conduct the business thereol either personally or by its agents, and, from time to time (i} make all
nacessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements therato and thereon and purchase or otherwise acquire additional fixtures, personalty snd
alher property; {il) insure or keap the Mortgaged Property {or any portion thereol selecled by Lender)
Insured; (i) manags and opersate the Moartgaged Property (or any portion thareof selected by Lender) and
exercise all the rights and powers of the Borrower in lts name or otherwise, with respect to tha sama,
including legal actions for the recovery ol rent, legal dispossessory aclions against tenanis holding ovar
and legal actions in distress of rent, and with full power and authority to cancel or terminata any lease
or subleass for any cause or on any ground which would entitle the Borrower to cance! the same, and
to elect to disaltirm any lease or subleasa made subseguent to this Mortgage or subordinated 1o the lien
hereof; liv] enter Into any and all agreements with respact to tha exarcise by others of any of tha powars
hereln granted tha Lender, all as the Lender from time to time may determine to be to ils best advantage;
and the Lender may collect and receiva all the income, revenues, rents, lssues and profits of (he
Morigaged Property {or any portion thereol selected by Lender), including those past due a5 well as those
accruing therealtor, and, alter doducling (aa) all expenses of taking, holding, managing, and operating \he
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Morigaged Property (including compensation for the services of sl persons employed for such purposes),
(b} the cost of alf such maintenance, repalrs, ranewals, replacements, additions, betterments,
impravements and purchases and acquisitions, {ccl the cost of such indurance, (d) such taxes,
assessments and other charges prior to this Mortgage as the Lendar may determing to pay, {ee) other
proper charges upon the Mortgaged Property or any part thereof, and {If) the reasonsble compansatlon,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
of the moneys 8o received by the Lender, first to 1the payment of accrued Interast under the Note: second
tn the payment of tax depasits requitad In Paragraph 1.04; third to ths payment of any other sums
tequired 1o be paid by Borrower under this Mortgage or under the other Loan Documaenis; fourth to 1he
payment of overdue installments of principal on the Note; fifth 1o the payment of any lsums due under
Other tndebtedness Insiruments, whathar pringipal, intorest or otherwise; and the balance, If any, as
olherwisa required by law.

{c) Whoenevar all such Events ai Dofault have been cured and :lllsllad the Lender may, at its eption,
surrender possassion of the Mortgpaged Property 1o the Burrnwnr. ot iu whomsoaver shall ba entitled to
possession of tha Mortgaged Property 8s a matter of law. The same right of taking possassion, however,
shall exist il any subsequent Event of Dalault shall occur and be continuing.

4.4 Raceivar.

1.1 If an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled, without notice and without regard to the adsquacy ol any
N securily for the Indehtadness hereby secured or 1he solvency of any party bound lor s payment, to the
appoiniment of areceiver to take possession of and to operate tha Mortgaged Property snd Yo collect the

remis, profils, issues, royaltics andd revenues thereo!.

{t1} The Borrower shall pay ta tha Lender upon demand all costs and expenses, including receiver's lees,
altorneys’ fees, costs and agent’s compensalion, incurred pursuvant to the provisions contained in Lhis
Paragraph 4.04; and all such expenses shall be secured by this Morigage.

4.06 Lender's Power of Enforcement. H an Event of Defaolt shall have occurred and be conlinuing, the Lender may,
gither with or withoul entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in equity or any other appropriale proceading or remedy (a) to enforce payment of the Loan; (b} to loreclose this Mortgaga:
(¢l 10 enforce or exercise any right under any Other Indebtedness Instrument; and (d) to pursue any other rEmedw,r available
to Lender, all as the Lender may elect.

4.06 Righis of a Sacured Poarty. tpon the occwerence of an Event of Delaudt, the Lander, in addition wo any and all
remnedies it may bave or exercise under this Morigage, the Note, any ol the other Loan Docoments, the Diher Indebitodness
Instruments or under applicalia law, may immediately and without demand exercise any and all of the rights ol a secured
party upon default under the Unilorm Commercial Code, alt of which shall be cumulalwe Such rights shall include, without

luniiatien;

(&) The right to take possession of the Collateral without judicial process and to enter upon any piemises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
tisposing of (ha Collateral without interference from Borrower and without any liability for rent, storage,
vilitles or other sums;

L} The right to scll, lease, or olherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unless the Collateral is parishable
ar ihvealens to dacline speedily in valug or is ol a lype customarily sold on a recognized market, Lender
shall give to Borrownr at least len {10} days’ prior notice ol the time and placa ol any public sale ol the
Collateral or of the time after which any private sala or other intended disposition of the Collateral is to
be made, all of which Barrower agrees shall be reasonable nolice of any eale or disposiwon ol the
Collateral;

lcl Tha right to raqiilre Borrower, upon request of Lender, to assemble and make the Collateral availabla to
Landet at a place reasonably convenienl to Borrower and Lender; and

{cl) The right to notily account debtors, and demand and receive payment therelrom,

To eltectunie the tights and remaedies of Lender upon delault, Dorrowor tloas hereby inevocably appoint Lender allorney-in-
fact lar Barcower, with full power of substitution to sign, execute, and deliver any and all Instruments and documents and
do alt acts and things to the same extent as Borrower could do, and to sell, assign, and transler any collateral to Lender
ar any other party. ~

4.07 Power of Sale. Il an Evant of Default shall have occurred, Lender may sell the Mortpaged Properly 1o the highest
bidder at public auction in front of the courthousa door in the county or counties, as may be required, where the Mortgaged
Property is located, elther in parson or by auctioneer, after having first given notice of the lime, ptace and terms of sale,
together with a description of the property to be sold, by publication once a week for three (3] successive weeks prior to
said sale in soma newspaper published in said counly or counties, as may ba required, and, upon payment of 1he purchase
mnney. Lender ar any person conducling the sale for Lender Is authorized to execute 1o the purchaser a1 said sale a deed
to the Mortgaged Properly so purchased. Lender may bid at saig sale and purchase the Mortgaged Property, or any part
thereol, il the highest bidder theralor. At the foreclosure salo the Mortgoged Property may be offered lor sale and sold
as a wholg without first ollering it by any other manner or inay be ollered for sale and sold in any other mannar 85 Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Landor's enlorcemant of rights
or Inletenls In parsonal proparly which conatitutes Mortgaged Proparty hareundar,

4,08  Application of Foreclosure or Sale Proceads. The procecds of any foreclosure sale pursuant to Paragraph 4.07,
or any sala pursuant to Paragraph 4.08, shaill be applled as follows:
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la) Firsl, 1o the costs and expenses of (i) retaking, holding, stering and processing the Coliateral and
preparing the Collateral or the Mortgaged Proparty {as the case may bel for sals, and (il} r'naldnn the a3le,
Including a reasonable attorneys’ fee for such services as may he necessary In the coliaction of the
Indebtedness secured by this Mortgage or the {oreclosura of this Mortgage;

{bl Second, to the repayment of any moneay, with interast thereon 1o the date of ssle st the applicable rate
ot rales specitied in the Note, this Mortgage, the other Loan Decuments or the Other Indebitedness
Insirumaents, as applicable, which Lender may hava pald, or bacomae liable to pay, or which it may than
be necessary to pay for 1axes, insurance, assessments or other charges, lisns, or debts: as hereinabove
pravided, and as may be provided in the Note or the other Loan Doecuments, such repavmqnl to be applied
in the mannes delerminad by Lender;

le) Third, to the payment of the indebtedness (inchuding but not limited to the Loan and the Olher
Indebtedness) sacuced hereby, with Interest to date of sale at tHe bppicsble rate or rates specified In the
Note, this Mortgage, Lhe other Loan Documents or the Other Indebtledness Instruments, as applicable,
whather or not all ol such indehtedness is then due;

(dd) Fourth, tha balance, il any, shall be paid as provided by law.

4.09  Lendor's Option on Foreclasura. Al the option of the Lender, this Morlgage may be loreclosed as provided by law
or in equily, In which evenl a reasonable atlorneys’ fae shall, among other costs snd expensos, be allowed and paid out
ol the procaeds of the sale. In the event Lender axercises its option to forgclose this Mortgage In equily, Lender may, at
ng.option, foreclose this Mortgage subject to the rights ol any tenants ol the Mortgaged Properly, and the {adure to make
any such tenants parties delendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
asserted (o he by the Borrowet, a defense to any proceadings instituted by tha Lender 1o Collect the sums securad hereby,
or 10 collect any deficiency remaining unpaid atter the lorecioswre sala of the Mortgaged Property,

4.10  Whalver of Exemption. Borrower waives all rights of exempllon pertaining 10 real or parsonal propeity as to any
indebtednass secured by or that may be securad by this Mortgage, and Borrower waives the benefit ol any siatule
regulating the abtsining of a deficlency Judgment or requiring that the value ol the Mortgagad Property be set oll against
any part of the indeblednass sacurad hereby.

411 Suits to Protect tha Morignged Property. The Lender shall have power {(a] 10 institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawful or in viglatton of Lthis Mortpage; (b) ta preserve or protect its interest in the Mortgaged Properly and in the income,
revanues, rents and profils arising therefrom; and {c) to restrain the enforcement of or compliance with any legistalion or
other governmental enactment, rule or order that may ba unconstitutional or otherwise invalid, il the enfoicement ol or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial 1o the interest of tha

[ender.

4,12 Borrower 10 Pay the Nots on eny Default In Paymaent; Application of Moneys by Lendar. | delault shall occur in
the payment of any amount dua under this Mortgage, the Nole, any of the other Loan Documents or any of the Other
Indebtedness Insttuments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to \he Lender the whole amount dua and payable under the Nole and under all Dther
Indebtedness Instruments: and in case the Barrower shall lail to pay tha same forthwith upon such demand, the Lender
shalt be entitled 10 sue tor and to recover judgment for the whole amount so due and unpsid together with costs, which
shall include the reasonable compensatinn, expensas and disbursements of the Lender’s agemts and atlorneys.

4.13  Delay or Omission No Waiver. No delay or omlission ol the Lender or of any holder ol the Note 1o exercise any
right, power or remudy accruing upon any defaull shalk exhaust or impair any such right, power or remedy or shall he
constiuad 1o be 8 waiver of any such default, ar acquiescence \herein; and every right, power and remedy given by \he
Note, this Mortgage, any ol the other Lean Documents, or the Other Indebiedness Instruments to the Lender may be
exercised from time 10 time and as often as may be deemed expedient by the Lender,

4.14  No Whaiver of Ona Default to Allect Anolher. No waiver of any delault hereunder, under any ol the other Loan
Dacuments, or under any of tha Other Indebledness Instruments shall extend to or shall aflect any subséquent or any other
ihen exisling default or shall impair any tights, powers or remedies consequent (hereon.

I the Lender {a) grants (orbearance or an exiension of time for the payment of any indebtedness secured hereby; {b) 1akes
othes ot additionat security fos the payment thereol; {c) waives ar does not exercise any right granted hergin, in the Nole,
in any of the athar Loan Documents, or in any of tha Ohher Indebtedness Insliruments; {d) releases sany part ol the
Morigaged Property from this Mortgage or otherwise changes any of the terms ol this Mortgage, the Note, any of the othes
Loan Documents or the Other indeblednass Instruments; (e] consents 10 the filing of any map, plat, or replat of or consants
to the granting of any easement on, all or any part ol the Mortgaged Properiy; or {f} makes or consents to any agreement
subordinating tho prlority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or affect
the osiginal liability under ihis Mortgage, 1he Note, the other Loan Documents, ar the Other indebiedness Instrumants of
the Borrower or any subsequent purchaser of the Mortgaged Property or any parl thereof, or any maker, co-signer,
cndorser, sualy or guarantor; nor shall any such act or omission preclude the Lender Irom exercising any right, power or
privilege herein granted of intanded ta ba graniad in the event of any other default then made or of any subsequent default,
nor, excopl as olherwise expressly provided In an instrument or instruments executed by the Lender shail the provisions
ol this Morigage be allered thereby. In tha event ol the sale or transler by operation ol law or otherwisa ol all or any part
af the Marigaged Property, the Lender, wilhaul nolice to eny person, corporation or other entity [except notice shall be
given 10 Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Laan Documents)
hereby is authorized and empowered to deal with any such vendee or transleree with reference 1o the Maorigaged Propetty
or (he indeblodoess secured hareby, or with reierence to any of (he terms of cnnditions horeal, or ol the othet Loan
Documents, as fully and to the same extent as it might deal wilh the original parlies hereto anid without in any way

“relaasing or discharging any of the liabilities or undertakings hereunder.
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4,15 Discoitinupnco of Mroceodings — Mosillon of Partlas Restorod. Incase the Lender shall have proceeded Lo enloice

any tight or remedy under tlils Morlgage by loreclosure, entry or olherwise, snd such proceedings shall hisve been
dlscontinued of abandoned for any reason, of shall have been determined adversely (o the Lendar, then end In avary such
caso (he Borrower and the Lender shall be restored to thelr lormer positions and rights hareunder, and all rghis, powers
andd remedies ol the Lender shall contlinue as H no sueh procecding had been taken,

4.16  Romodias Comulative. No rlght, power, or remedy confetred upon or raserved 1o Lhe Lender by this Mortgage Is
Irteixied to be exclusive of any olher right, power or tormady, but each ond every sueh right, power andd remedy shall be
cumulative and concurcent -and shall be In addition (o any olher right, power end ramedy glven hareundpr, or under ha
Nole, atty of Lha alhet Loan [documants, the Diher Indshtednass strumants or now or herealier axisting at law or In equity

ar by stafute.

4.17  Nollea ol Doloults Undar the Loan Docomeants and Other Credit Arrnnnnngm:ll. ‘Ilmmwar shrall give prompl natice
to Lender ol any delaulis by Borrower under this Morignge or any of 1ha olher Loah Décuments, and o) any nolice ol
delaull received Ly Borrower under any other credit arrangement of Borrowaer.

ARTICLE V
MISCELLANEOQUS

5.0 Binding Effact. Wharever in {hils Moripage ono of the partias boreto s named or relerred Lo, the heirs,
sdinltisiretors, execulors, successors, assigns, distribulees, and legal and personal tepresantatives ol such narty shall be
indluded, ani all covenants and agreemenls contained in this Mortgage by or on behall ol the Borrower or hv.r'nr on behsH
of Lender shall bind and nura (o the benefit ol \heir respective heirs, sdministrotars, execulors, successors, ASSI(INS,
distributess, and legal andd porsonal representatives, whelher so expressed or not. Nolwithsianding the (oregoing, the
Nerrower shall not bo entitled to asslgn any af its rights, tliles, and Interesis hareunder, or Lo delegate any of its abligations,
liabitities, duties, or respenslbliities hereunder, and will not permit any such assignment or delegation to occur {voluntarily
or involontarily, or ditectly or indirectlyl, without the prlor written consent of the Lender.

502  Handings, The headings of the articles, sections, paragraphs and subidivisions of this Morigage are {or conveniance
ol reference only, are not to be considered a pary hereof, and shall not imlt or otherwlse allacy any ol the \erms hereol.
“Iorein,” “hereby,” “horeunder,” “hereol,” and ather equivalent words or phirases refes to this Morigaga and not solely 10
ihe particular portion thereol Inwhich any such word or phwase is used, unless otherwise clearly indicaled by 1he conlext.

6.0 Gonder; Numbar, Whenever the contexl so requires, the masceuling Includes the lemining arvt neuter, 1he singular
includes the plural, and tha plural includes 1he singular,

5.04 Invalid Provislons Lo Aftect No Othors, Incase any ane or more of the covenants, agreements, Le/nis of provisions
contalned in this Morigage, in tha Nole, in ony of the ather Loan Documents, of In the Other Indabtediess Insttuments shall
be invalid, Hlegal or unenigrceable in any respect, the valldity of 1he remaining covenants, agreements, lerms or provisions
containgd herein, and in tha Note, In the ather Loan Documents and in the Qther Indebtedness Instruments shal e In no

way allgcled, prejudiced or dlistutbed therely.

.06 Loan Documents, Wharever relerence is made herein to this Moitgage, the Nole, the Loan Documents, or the
Other Indebledness Inslruments, sugh relerance shall include all renawals, extenslons, modilications and refinancings

ithareol,

65.06 Conflict in Loan Documents. In the event ol conltlict In the terms of any provision In this Morigage, the Note, any
oi the olher Loan Documents, ot Lhe Other Indebledness nstruments, the tetms of the provislon most fpvaralle to 1he

Letwar shall apply.

8.07  Instrument Under Seal. This Merlgage is glven under the seal of all parties hereto, and it Is Inlended hat Lhis
Morigage ts and shall consiitutle and have the ellfect of a sealed instiumont according to law.

5.08  Addressas ondt Qthar Informalbon. The {ollowing informatlon is provided in order (hat thls Mortgage shall comply
with {he requiremants of the Unlfarm Comnercial Code, as enacted In the State of Alabama, tor instrumenis 1o be lilnd

as finpnclng slatements:

{n| Nomo of Boredwar {Dobioi]: TANGLEWQOQD CbRFGRATIUH
Addross of Borrowar: 1109 Townhouse Road
Helena, AL 35080
i) Nomo of Lender {Securod Morty): New South Federal Sa"’in'?ﬁ Bank,

& FE0ETa Ty CRaFEared™ SaviIRE ™ Bank

Address of Lander: 524 Lorna Square :

Bimingham, Alabame 35216

Allentlon;
le) Record Owner of Res! Estaia
doscribad on Exhibit A herelo: .
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£.09 Rictar. hd:htmnal pravisions of this Mortgage, il any, are set forth below oron a Rider atiached hermio and made
a nart hereal.

t b s o

W

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be execuied and eflective as of the
day and year first above writien, although actually executed on the date or dates reflected below.

BORROWER {Mortgagor, Dabtor):

ATTEST: TANGLEWQOD GURPDR&TIDH

| Byl/ﬁ%fm/@#/ﬁ

Ita Rebecca B. Harris Its: Vice President

Dete Executed: Jupe 2. 1997

WITNESS:
Date Exacuted:
WITNESS:
' Dete Executed:
."-.
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF SHELBY

|, _the undersigned authority , @ notary public in and for seld county In ntld state,
hereby certify that Rebecca B, Harris ___, whose name as Vice President
of _ Tanglewood Qg;pg; ;igg , @ Corporation
is signed to the foregoling instrument and who is knuwn to me, acknowledged bafore me on this dnv
that, being informed of the contents of such instrument, _she , as such Yice President and with
full authority, executed the same voluntarily for and as tha act nf sald _mortgage

Given under my hand and officlal seal this 2pd day of - June .18 97

._---'—"""'f.‘ j_,,—--'"rf
ary

. ‘ N .
R (ﬁ' .5
{ Notarial Seal | My Commission Expires: LZ/’ /

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF —

COUNTY OF

I, . @ notary publle in and for said county in sald stale,
hereby certify that . whose name .
signad to the foregoing Instrument and who known to me, acknowledged belfore me on this

day, that, being Informed of the contents of such instrument, exscuted the same voluntarily
on the day the same bears date.

Given under my hand ‘and officlal seal this day of , 19 :

Notary Public

{ Notarial Seal } My Commission Explres:
STATE OF
COUNTY OF
l, . & notary public in and lnr nld county in sald staie,
hereby certily that ., whoss name
signed 1o the foragoing Instrument and who known to me, acknowladged before me on this

day, that, being Informed of the contents of such instrument, exacuted tha sams voluntarlly
on the day the same bears date.

Given under my hand and officlal seal this day of ;19

Notary Public

[ Notarlal Seal ) My Commission Expires:
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EXHIBIT "A"

R TR I T

Lot 66, according to the Amended Map of Amberley Woods, 5th Sector, as recorded

in Map Book 21 page 102 in the Probate Office of Shelby County, Alabama; being
situated in Sheiby County, Alabama. |
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