As -4 21- 1SS

NEt & 1997 _pgsss

REGCORDATION REQUESTED BY:

EQUITY LINE GROUP
Btnuﬁi?éﬂfa AL 35283-0826

. _ 2
Inst ¢ 1997 204S

WHEN RECORDED MAIL T0O:

EQUITY LINE GROUP

P.Q. BOX 830826 07/704/71997-2040E

BIRMINGHAM, AL 35283-0826 0918 AN GEHTIFITE:;
SEND TAX NOTICES TO: GUELDY COUMTY JUBGE OF PRIBA

006 NP i .00

John C. Hursl, Jr and Nona Ruth Hursd _

4000 Cahaba Beaach Road % oyt .

Birmingham, AL 35242 P

SPACE ABOVE THIS LINE I8 FOR RECORDER'S USE ONLY

MORTGAGE
THIS MORTGAGE 1S DATED MAY 28, 1997, between John C. Hurst, Jr and Nona Ruth Hl.lrst. HUSBAND AND
WIFE, whose address is 4000 Cehaba Beach Road, Birmingham, AL 35242 (refarred 1o below as "Grantor”); and

SouthTrust Bank, National Association, whose address ls 100 OFFICE PARK DR., BIRMINGHAM, AL 35223
(referred to below as "Lender”). h

GRANT OF MORTGAGQGE. For valuable consideration, Granlor morigages, granis, bargains, seiis and conveys to Lender al of Grentor's nght,
title, and interest in and to the following dencribed real property, logether with all axisting or subsequently erected or affixad buldings, Improvemants
angd fixtures: all easemants, rights of way, and appurienances; all water, water rights, watarcoursas and ditch nghts (including stock in utdities with dich

irrigati ights); and all other righls, royalties, and profits relating le the real property, including without fimitation all minerals, olt, gas, geothermal
:mrrsi;u:p r;attﬂfs. located In i, County, State of Alubmueﬁr\e "Real Property™):
SEE ATTACHED, L GAL

The Real Property or its addreas la commonly known as 4000 Cahaba Beach Road, Birmingham, AL 35242

Grantor presently assigns to Lender all of Grantor's right, tle, and inlerest in and to all leases of the Property and all Rents from Iha Propary. In
addition, Grantor granis lc Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. Tha foliowing words shall have the following meanings when used in this Morlgage. Terms not cthaerwise dakfned in this Mortgage shal
have the meanings attributed to such terms in the Uniform Commercial Coda. Al references to dollar amounts shall maan amounts in lawhd money of
the United Stales of America.

Borrowsr. The word "Borrower™ maans each and every person of entity signing the Note, Including without limitation John C. Hursi, Jr.

Credit Agreemeant. The words "Credit Agreement” mean the revolving jine of credil agreement dated May 28, 1997, betwesn Lender and
Borrower With a credit imit of ,000.00, togather with all renewais of, extensions of, modifications of, refinancings of, consolidabons
of, and substitutions for the Credit Agreement.

Grantor. The word "Granior” means any and all persons and antities axecuting this Morigage, Including without limidation all Grantors named
above. The Grantor ls the morigagor under this Mortpage. Any Grantor who gigns this Morigags, but does not sign tha Credit Agreemant, is
signing this Mortgage only to grant and convey that Grantor's interest in the Real Property and to graml a security interest In Granior's inerest in
ihe Rents and Personal Proparty to Lander and Is not personally able under the Credit Agreeman! axcep! as otherwise provided by contrac! or
law.

Guarantor. The word "Quarantor” means and includes withou! imitation each and alt of the guarantors, sureties, and accommodation parties in
connaclion with the Indebtedness.

Improvements. The word "Improvemeants” maans and incluges wilhoul Hmitation all existing and future improvemants, buildings, structures,
mobile homes afftxed on the Real Proparty, faciliies, additions, replacements and other consiruction on the Real Proparty.

indebiedness. The word "Indebtedness” maans all principal and Interast payable under the Credil Agreament and any amounts axpended o
advanced by Lender lo discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with interest on such amounts as provided in this Morigagse. Specifically, without limitstion, this Moripege secures a revolving line
of credil, which obligaias Lender 1o make advances o Borrower a0 long as Borrower complies with all the terma of tha Credil Agreement.
Such advances may be mads, repald, and remade from time to time, subject to the limitetion that the iotal outsianding balance owing at
any one timea, not Including finance charges on such balance at a fixed or variable raie or sum &8 provided in the: Credit Agraemant, any
lemporary overagss, other charges, and sny amounts axpanded or advanced as provkiad In this paragraph, shall not sxceed the Credit
Limit as provided In the Credit Agresment. It Ia the Intention of Grantor and Lender that this Morigage secures the balance oulistanding
under the Credit t from ime to tima from zero up to Ihe Credit Limit as provided above and any Intermediate balance. The
llen of thia Mortgage ahail not exceed at any one time $400,000.00.

Lender. The word "Lender” maans SouthTrust Bank, Nalional Association, is successors and assigns. The Lender is the morigagea undes this
Mortgage. '

Morigage. The word "Morigagse” means this Mortgage betwean Granlor and Lendar, and includes without imitation all assignments and securrty
intarest provisions relating to tha Personal Propecty and Rents.

Parsonal Properly. The words "Parsonal Property” mean all aguipmen, fixiures, and other articles of personai property now or heraafter ownad
by Grantor, and now or hereafier attached or affixed to the Real Proparty, together with all accessions, parts, and additions to, all replacements of,
and all substitulions for, any of such property; and togather with all proceads (including without limitation all insurance proceeds and refunds of
premiums] from any sale or other disposition of the Propaerty,

Proparty. The word "Proparty” means coliectively ihe Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described abova in tha "Grant of Morigage™ section.

Relatsd Documants. The words "Relaled Documents™ mean and include without limitation all promissory notes, crodd agreements, loan
agreamants, snvironmantal agreamants, guaranties, sacurity agreements, morigages, deads of trust, and al other instruments, agreemenis and
documents, whether now or hersafter axisting, execuled In connaction with the Indebledness.

Renis. The word "Henls” means all presant and luture rents, revenues, incoma, issues, royalties, proftls, and cther banefits denved trom 1he
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 5 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves al rights or delensas arising by reasan of any "ona action™ or "anti—deficiancy” law, or any other law which
may prevent Lender from bringing any action against Granior, inciuding a claim for deficiency to the extant Lendar is othenwise entiiad to a claim for
deficlency, baforae or aRer Lender's commancament or completion of any foreclosure action, ailher judicially or by axercisa of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is exaculed at Botrower's request and not at the
request of Lender: (b) Granlor has the full power, right, and authority ta anter into this Mortgage and to hypathecale the Property; (¢) the provisions ol
this Mortgage do nol conflict with, or rasult in 8 defaudt under any agreement or othar instrument binding upon Grantor and do not rasult In & wolahon
of any law, regulaton, court decree or order applicable to Grentor: (d) Grantor has esiablished adaquale means of obiaining from Bomower on a8
continding basis informalion about Borrower's financial condition; and {a) Lendes has made n¢ representation 1o Grantor abaut Borrower (including
without imitation tha craditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as olherwise provided in this Mortgage, Borrower shall pay 16 Lender all Indehtedness secwed by this
Morigage as It becomes due, and Borrower and Grantor shall strictly parform all thelr respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agrea 1hat Grantor's possession and use of ihe Property shall be
governad by tha following provisions:
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Posseasion and Use. Untdl in default, Granlor may remain in possassion and donirol of and operale and manage the Proparty and collect ihe
Rants from the Proparty.

Duty 1o Mainiain, Grantor shall maintain the Property In tenantable condition and promptly perform all repais, replacements, and malnenance
necessary 10 preserve its value,

Hazardous Subsiances. The lerma “hazardous wasie,” "hazardous substance.” “disposal,” “releass.”" and "wesiened releass.” a8 usad in this
Mortgage, shall have the same meanings as set forth in the Comprehansive Environmental Response, Compensation, and Liability Acl of 19680, as
amended, 42 U.S.C. Section 9801, & seq. {("CERCLA™, the Supasrfund Amencdments and Reauthorization Ast of 1 Puby. L. No. PB—400
("SARA™); the Hazerdous Malterials Transporiation Act, 49 1).5.C. Section 1801, et seq., the Resouwce Conservation and Act, 42 U.S.C.
Saction 6901, &l seq., or other applicable stale or Federal laws, rules, or regulations adopted pursuant 1o any of foregoing. The terms
"hazardous wasla” and "hazardous subsiance” shall also include, without limitation, petroleum and pstroleum by-prod or any Yackon thenect
and asbesios. Granior repreegnts and warrants to Lender that: (a) During the period of Grantor's ownership of tha , ihire has bean no
use, generation, manufacire, storage, treatment, disposa), releass or threataned reloass of And haZerdous waste or ¢ noe by any parson on,
under, about or from the Property; {b) Grantor has no knowladpe of, or raason lo believe that there has bean, axcep! as previously tiscicsed 1o
and acknowledged by Lender in writing, (i) any use, generation, manutacture, storage, freatment, disposal, releass, or threalsned release of any
hazardous waste or subslantd on, under, about or from the Propery by any prior owners or occupants of the Proparty or  (li} any actual or
threatenad litigation or claims of any kind by any parson relating 1o such matters; and (¢) Excepl as praviously disclosed to and acknowledged by
Lander in writing, {i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Froparty shall use, genarate, manufaciure,
siore, treat, dispose of, or relsase any hazardous wasle or substance on, under, aboul or from the Properly and (i} any such activily shail be
conducted In compliance with all applicable tederal, state, and local laws, regulations and ordinances, Including wihgut ¥mialion IhOBe laws,
requlations, and ordinances described above. Grantor authori2es Lender and iis agents 1o anter upon the Fropary 1o maks such Inspecions and
tests, at Grantor's expensa, as Lencer may deem appropriale io determine compliance of the Property with this sectton of the Morigege. Asny
inspections or tesls made by Lander shall be for Lender's purposes only and shall not be construed to creals any esponsiblity or dabllity on the
panl of Lendar o Grantoe or o any other parson. The representations and warrantiss contained heratn are based on Granior's due diigencs In
investigating the Property for hazardous wasie and hazardous substances. Granior hersby (a) releases and walves any fulure claims against
Lender for indemnity or contribution in the everil Granior becomes liable for cleanup or other costs under any such laws, and (b} agrees io
indemnity and hold harmisss Lander sgainst any and all claims, losses, liabilities, damages, penaltes, and axpenses which Londer may diractly o
indiractty sustaln or sufter resulting from a breach of this section of the Morigage or as a consequence of any usa, generation, manufaciwe,
storage, diancaal, release or threatened relsase occurring prior 1o Grantor's ownership or interest In the Property, whether or not the same was of
should have been known to Grantor, The provisions of this section of the Morigage, including the obligation to indamnily, shall survive the
paymani of tha Indebladness and the satistaction and reconveyance of ihe lien of this Morigage and shall not be affected by Lendar's acquisilion
of any Interest In tha Properly, whether by foreciosurg or otherwise.

Nuisance, Waste. (rantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutter any stripping of or waste on or 10 1he
Proparty or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, of grant 1o any other party the
right to remove, any bmbar, minarals {including ol and gas), sol, gravel or rock products withoul the prior writlen consent of Lender,

Removal of Improvements. Grantor shalf nol demolish or remove any Improvements from the Real Property without the prior written consant of
Lender. As a conddion lo the removal of any Improvements, Lender may require Grantor 10 make arrangaments satisactory 10 Landaer t0 replace
such Improvemants with improvements of al least squat value.

Lender's Right to Enles. Lender and its agents and represeniattves may anier upon the Real Properly at all reasonabie times lo attend to
Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmenial Requiremenis. Granior shall promplly comply with all laws, ordinances, and regulations, now or hersafer in
effect, of ail governmenial authorities applcable to the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, ar regulation and withhold compliance duing any proceeding, including app+opriate appsals, 8o fong as Grantor has notifed Lender in
writing prior 1o doing so and 30 long as, in Lender's sole opinion, Lender's Inlarests in the Proparty are not jecpardized. Lender may require
Grantor to post adequate securly or a surely bond, reascnably salistactory to Lender, 1o protect Lender’s interest.

Duty 10 Protect. Granior agrees neiiher to abandon nor jeave unatiended the Property. Granlor shall do all other acts, in addition to those acts
sat forth above In this section, which from the character and use of the Proparty are reasonably necessary to prolect and preserve tha Property.

DUE ON SALE - CONSENT BY LENDER, Lander may, at its oplion, declare immediately due and payable ali sums secured by this Morigage upcn the
sale or transfer, without the Lender's prior writien consent, of all or any part of tha Real Property, or any inleres! in the Heal Proparty. A "sale or
transter” means the conveyance ol Rea! Property or any right, title or interest therein; whether legal, beneficial or equitable; whelher voiuntary or
involuntary; whether by oulright sale, deed, Installmani sale contract, land contract, contract for dead, leasehoid interes! with a term gredber than three
(3) yoars, lease-oplion contraot, or by sale, assignment, or transfer of any beneficial intarest in or to any land trust holding Ytk to thi Reat Property, or
by any other method of conveyanca of Real Property infergsl. I any Granior is a corporation, partnership or limited liability company, iranster also
includes any change in ownership of more than twenty-five percent {25%) of the voling stock, parinership interesis or limited lability company inlerests,
as the case may be, of Grantor. Howaever, this option shail not ba exercised by Lender if such exercise is prehibited by lederal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and lians on the Property are a part of this Morlgage.

Payment. Granior shall pay when due (and in all events prior fo dalinquency) all taxes, payroll taxes, special taxes, assessments, waler charges
and sawar service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for senvices
rendered or material furnishad to tha Property. Grantor shall maintain the Property free of all llens having pridrity over or aqual 1o the inleres] of
Lender under this Morigage, excepl for the lien of taxes and assessments not due, and except as otherwise provided in the following paragraph.

Right To Contesl. Granior may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the oblgation (o
pay, so long as Lendee's intavast In the Property Is not jeopardized. It a len arises or is filed as a result of nonpayment, Grantor shall within fitteen
{15) days afler the ban arises or, if & lien is filed, within ffleen {15) days after Grantor has notice of the filing, secure the discharge of the ten, or
requested by Lender, deposit with Lender cash or a sufficient corporate surely bond or othex security satisfactory 1o Lender in an amount sufficient
to discharge tha len plus any costs and attorneys’ fees or other charges that cowld accrue as a result of a forecCiosure or salk under the hen. in
any contest, Grantor shail defend Itself and Lander and shal satisfy any adverse judgment before enforcement against tha Property. Grantor shall
name Lender as an additional obligee under any surety bond turnished in the contesl proceadings.

Evidence of Paymenl. QGrantor shalt upon demand furnish to Lander satisfactory evidence of payment of the laxes or assessmarnis and shall
authorize the approprinle governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the

Property.

Nolice of Conslruction. Grantor shall notity Lender ai lpast fitteen (15) days balore any work is commeanced, any sérvicas are furnished, or any
malenals ard supphed to the Property, it any mechanic’s lien, materaimen’s len, or other lien could be asseriad on account of the work, services,
or materigls. Grantor will upon request of Lender furnish to Lender advance assurances sabistaciory to Lendar that Grantor can and will pay the
cost of such imgrovements,

PROPERTY DAMAGE INSURANCE. The following provisions relating lo insuring the Property are & part of this Mortgage.

Maintenance of Inaurance and Application of Proceads. Thal they will keep the bulldings on the Property continuously insured 1 such
amounts, in such manner and with such companies as may be salistaclory to Lender against 1038 by fire {inciuding so—called extended coverage),
wind and such other hazards (Including flood and water damage) as Lender may specify from time lo lime, with loss, (1 any, payable 10 Lender
under a standard morigages's clausa providing at least 30 days nolice to Lender before cancellation or lapse of such insurance, and will ceposi
with Lender policles of such insurance or, al Lender's alection, cerlificates theveof, and will pay the premiums therefor as the same become due.
Granior shall have the right to provide such insurance through a policy or policies Independently oblained and pald for by Grantor or through an
axisting policy. Lender may, for reasonable cause, refuse to accept any policy of insurance offered or obtained by Grantor. Grantor shall give
immediale notice in writing lo Lender of any foss or damage to the Property from any cause whalever. Il Granltor fans 1o keep said Property
ingured as above specified, Lender may insure said Property (but Lender Is nol cbligated to do so) for its insurabie value or the unpaid balance ot
the sscured Indebtedness against loss by fire, wind and other hazards (including fiood and water damage) for tha benwdit of Grantor and Lender
or for the banefit of Lander alene, at Lander's election unlass otherwise provided by law. The proceeds of such insurance shall be pald by the
insurer 10 Lender, which i hereby granted full power to seitle &nd compromise claims under all policies, to endorse in the name of Grantor any
check or drafl reprasenting the proceeds of any such insurance, and o demand, receive and give raceip! for &l sums becoming due 1hereunder
Said insurance proceeds, l collecied, may be credited on iha indebledness secured by this Morgage, less Costs of collection, or may be used in
repairing or reconstructing the premises on the Property, at Lender's elaction. Any application of the Insurance proceeds o mepairing of
reconslructing premises on the Property shall not extand or postpone the due dale of any instaliment payments of the indebladnass hergby
sacured or raduce the amount of such instaliments. In the event of a dispute with any insurer regarding coverage, the amount of any loss, or the
ke, Lender may bring an action or join in any aclion against the insurer, at Lender's slaction. If Lender elects nct to bong an action or o o
any action and Grantor slects to pursus any claim or action against the insurer, Grantor agrees to do so solely at their expense, and G
waives any right 1o requira Lender o join in the claim or action or to charge Lender with any part of the expense of the claim o'y
Lender berafits from I,
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Unexpired insurance sl Sale. Any unaxpired insurance shall inure to the benefit of, and pass to, the purchaser of the Prapnrty covernd Dy this
Morigage at any rusiee’s sale or other salg held under the provisions of this Morw or gt any foreciosurs sale of such Property.

EXPENDITURES BY LENDER. If Granior fails 1o comply with any provision of this Morigege, or H any action or procesding s commencad ihat would
materially atlect Lander's intereste in the Property, Lender on Granior's behal may, but shall not be required Lo, laka any action that Lender Geems
appropriate. Any amount that Lender expends In 80 doing will bear interest ai the rae provided for in the Credit Agresment kom the dale incurred or
paid by Lender 10 the date of repayment by Grantor. Al sych expenses, &t Lender's option, wil (a) be payable on demand, (b} ba added 10 the
balance of the credd line and be apportiocned among and be payable with any insialiment payments 1o becoms dus during sither (i} the term of any
applicable INSJrance paliscy or (H} the remaining term of the Credit Agreemenl, or (¢) be treated as a balloon paymant which will be due and pavable at
the Credit Agreemeant’s maiurity, This Morigage also will secure paymant of thase amounts. Tha rights provided for In Ihis paragraph shak be In
addition to any other rights or any remadias {0 which Lendey may be entitied on account of the detault. Any such aciion by Lender shall nol be
construed as curing tha defaull 50 as o bar Lender from any remedy that |t olherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Proparty are & pal of this Mortgage.

Title. Granlor warranis thal: (a} Grantor holds good and marketable \itla of record to the Property in fea simple, free and clear of all hans ang
gncumbrances other than those set torth in the Real Proparty description or in any litte insurance policy, litle report, or final titta opinion ssued in
tavor of, and accepted by, Lender in connaclion with this Mortgage, and (b) Granior has the full right, power, and authorily 1o sxacute and deliver
this Morigage 10 Lender.

Dafense of Tia. Subject to the exception in tha paragraph above, Grantor warranis and will forever dafend the titie to the Property agains! the
lawful claims of all persans. In the evenl any action or proceeding is commenced that quaestions Grantor's tike or the inlecest of Lender undaer Lhis
Morigage, Granlor shall defend the acton at Granior's expenss. Grantor may be the nominal parly in such procesding, but Lender shall be
antitted 1o participals In ihe prodesding and 10 be represenied In the proceeding by counsel of Lender's own choice, and Granior will delhver, or
cause to ba dellvered, 10 Lander such Instruments as Lander may request from lime (o time 1o parmit such participation.

Compliance With Laws. Geranty warrants thal the Property and Grantor's use of tha Property comples with al mﬁnq apphcable laws,
ordinances, and rejulations of governmental authorities.

CONDEMNATION. Tha lollowing provislons relating to condemnation of the Property are a parl of this Morigage.

Application of Nel Proceads. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in liew of congdemnation, Lander may at its election réquire that alt or any poction of the net proceeds of the award be appled 1o the indebledness
or the repair or resioration of the Property. The nat prucesds of the award shall msan the award after payment of all reasonable costs, expensas,
and attorneys’ lees Incurred by Lender in conneciion with tha condemnation.

Proceadings. If any procseding In condemnation I filed, Grantor shall promplly notity Lander In writing, and Grantor shall promplly take such
steps &s may ba necesaary o defend the sction and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shail be
enlitied to participata in tha procesding and to be represanted in the proceading by counsel of is own cholca, and Grantor will deliver oc cause to
be dalivered to Lender such instruments as may ba requested by il from time to time to permil such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The lliowing provisions ralaling to governmantal taxes, feas
and charges are a part of this Martgage,

Current Taxes, Foos and Charges. Upon raquesi by Lendsr, Grantor shall execute such documents In addiion to this Morigage and take
whatever olher action Is requested by Lender o perfect and continua Lendar's lien on the Real Property. Grantor shall reimburse Lendsr for all
taxes, as described below, together with all expenses incurmed in racording, pedecting or continuing this Morigage, Including without limitation all
taxas, fees, documentary stamps, and othar charges for recording or registering this Morigage.

Taxas. Tha following shall ponstitule taxes to which this seclion applies: (a) a specific tax upon this type of Morigage or upon all or any parl of
the Indebladnaess sacured by this Morigage; (b) a specific tax on Borrower which Borrower is authorized or required to deduct from payments on
the Indebtadnass sacwrad by thia type of Morigage; (c) a lax on this type of Morigage chargeable against the Lender or Ihe holder of the Credi
Agreement; and {d) a specific iax on alt or any portion of the Indebiedness or on paymants of principal and inlerest made by Borrower.

Subsequen! Taxes. If any lax to which this section apples is enacted subsagquent to the date of this Morigage, this avent shall have the same
effact as an Evant of Dalauit {as defined below), and Lender may axercisa any or all of its avaiable remadies for an Evant of Datault as provided
below unless Grantor sither (a) pays the tax befors it becomes delinquent, or (b} conlests the tax as provided above in the Taxes and Lians
saction and deposits with Lender cash or a sufficien! corporate surety bond or other secunty satistactory to Lendar,

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing provisions relating lo this Morigage as a security agreement are a part of this
Mortgage.

Sacurity Agreament. This instrumant shall constitule a secunty agreament 1o tha extent any of the Property constitutes fixtures or other personal
property, and Lender shall have all of tha rights of & secured party undar the Uniform Commerclal Code as amendad from ims to ima.

Security IMevesl. Lpon request by Lender, Grantor shall exacule financing statements and take whataver other action is requested by Lender to
parfec! and continus Landar's sacurlty interas! in the Renis and Personal Property. In addition to recording this Morgage In the real property
records, Lender may, &t any lime and without further authorization trom Grantor, fie executed counlerparts, copies or reproductions of 1his
Mortgage as a8 financing sigtement. Grantor shall reimburse Lender for all expanses incurred In perfeciing or continuing (his sacurty interes!.
Jpon default, Granior shel assemble the Personal Proparty in a mannar and al a place reasonably conveniant to Granler and Lender and make 1
availlable to Lender within three (3) days after receipt of written demand Irom Lenger,

Addresses. Tha mailling addrasses of Granter (debtor) and Lender {secured party), from which information concerning the sacurty inlergsi
granied by Ihis Morigage may be cbislned (each as required by the Uiniform Commercial Coda), are as statac! on the first page of this Morigage.

FURTHER ABBURANCES; ATTORNEY-IN-FACT. The tollowing provisions relaling to further assurances and aftorney—in—tact are a part of ths
Martgage.

Further Assurances. At any lime, and from time 1o time, upon request of Lender, Grantor wHl make, exacute and delivar, or will causs to be
made, axeculed or dellvered, 1o Lender or to Lendet's designee, and when requasted by Lender, cause to be fied, recorded, refiled, or
rarecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trusl, security deads, sacurity agreaments, financing statements, continuation stateamants, Instrumeants of turther assurance, certificales,
and olher documents as may, In the 50l opinion of Lender, be necessary or desirable in order to etlectuale, complate, perfect, continue, or
presarve {a) the obligations of Grantor and Borrower under the Credit Agreament, this Morigage, and the Related Documents, and {b) the hens
and security inlerests created by this Morigage as first and prior liens on the Property, whether now ocwned or hereafler acquired by Grantor.
Uniess prohiblied by law or agreed lo the contrary by Lender in writing, Grantor shall reimburse Lender for ab cosis and expenses inCINTed In
connection with {he matters reterred 1o in this paragraph.

Aftornsy=in~Fact. M Grantor Halls 10 de any of the things refemed to in the preceding paragraph, Lender may do 8o for and in the nama of
Grantor and at Grantor's expense. For such purposes, Grantor hareby imevocably appoints Lendar as Grantor's attorney—in—fact tor the purpose
of making, exacuting, delivering, fling, recording, and doing all olher things as may be necessary or desirable, in Lender’s sol@ opinion, to
accomplish tha matters referrad 10 in the preceding paragraph.

FULL PERFORMANCE. |l Borrower pays all tha Indabtedness, inctuding without limitation all advances secured by this Mortigage, when due,
terminatas the credit line account by notifying Lender as providad in the Cradit Agreamant, and otharwlse partorms afl the obligations imposad upon
Grantor under this Mortgags, Lender shall axecute and daliver o Grantor a suilable salistaction of this Morigage and suitable statements of lerminabon
of any financing slatemsnt on fila evidancing Lender's security interest in the Rents and lha Parsonal Proparty. Grantor will pay, f permitied by
applicable law, any reasonabie termination Iee as determined by Lendar frocm ima 1o time,

DEFALLT. Each of the ollowing, at the option of Lender, shall constitute an event of defaull {"Event of Detault™) under this Motgage: (a) Granior
commilts fraud of makes & maleral misraprasentation at any tima in connection with the credit ling account. This can include, tor example, a faise
statemant aboul Grantor's Incomea, assets, liabilities, or any other aspects of Grantar's financial condition. (b) Grantor does nol mee! the repaymant
terms of tha credit line account. {c) Granlor's action or inaction adversely affecls the coflaleral for tha credil ling acgoun! or Landar’s rights in the
coliateral. This can inciude, for axample, failura to maintain required insurance, wasta or desiruclive use of the dwetling, fallure o pay laxes, daath of all
persons liable on the account, transfar of tilles or sale of the dwelling, creation of & llen on the dwelling without Lender's permission, foraclosure by the
holder of another lien, or the use of tunds or the dwalling for prehikited purposes.

RIGHTS AND REMEDIES ON DEFALLT. Upon lhe occurrence of any Event of Delault and at any time \hereafier, Lender, al its option, may axercrse
any one or more of the following rights and ramedies, in addition to any other rights or ramedias provided by law:

Accelerats Indebtedneas. Landar shall hava the nghi at its aption withaut notice to Borrower to declare tha enfire Indabtedness immedialely d
and payable, including any prapaymant penalty which Borrower would be raquired to pay.

UCC Ramadies. With respect to all or any part of the Personal Proparty, Lender shall have ali the rights and remedies of a secured pn%u
ihe Unlform Commarcial Code. &
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Collect Rents. Lender shall have the right, without notice 10 Grantor or Borrgwer, to lake possession
Including amounts past dua and unpaid, and apply tha net procesds, over and above Lender's costs, agal
this right, Lender may raquire any tenant or other user of tha Property to make payments of rent or use fess Mm.
collectad by Lender, then Grantor irevocably designates Lendaer as Grantor's attorney-in-tact 10 sndorse instruments n thereot
in the name of Granior and to nagoliate the same and oolect the proceeds. Payrmants by lenants or other ussrs 1o Lender in respones 10 Lender’'s
demand shal salisty the obiigations for which the payments are made, whathar or not any proper grounds or the demand axdsted. Lender may
pxercise Hs rights under this subparagraph sithar in paraan, by agent, or through a receiver.

Appoint Racelver. Lender shall have the right 10 have a recelver appolntad to lake possession of all or any part of the Property, with the power to
profecl ahg preserve the Property, to operate the Propearty preceding foreclosure or sale, and o collect the Rents from the Property and apply the
proceads, over and above the cost of the receivership, against the Indebiedness. The receiver may serve without bond  parmithed by law.
Lender's right to (he appolniment of & receiver shall axist whaiher or not the apparent value of the Property excesds the Indebiedness by a
substantial amount. Employment by Lencer shall not disqualify a person trom serving as a racejve.,
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Judiclal Foreclosura. Lender may obtain a judicial decres foraclosing Granior's interes! in all or any part of the Property.

Nonjudicial Ssle. Lender shall ba authonzed to take possession of the Property and, with or without taking such possession, afier giving notice of
tha time, place and terms of sale, together with a description of the Property to ba sold, by publication once a week for three {3) sucCcessive woeks
In some newspaper publishad in the county or countiea in which the Real Propedy to be sold is localed, to sell Ihe Property (or such par or parls
thareo! as Lender may from time to time alect to sell) In front of the fronl or main door of the courthouse of the county In which the Property to be
sold, or a subslaniial and material part thereat, is looated, at pubiic ouicry, 10 the highest bidder for cash, If thene Is Real Property 10 be sold under
this Morigage in more than one county, publication shall e made in all counties whera the Real Property (o be sokd is localsd. If no newspaper
Is publishad In &ny county in which any Real Property 1o be sold is located, the notica shali be I.I:Iuhd in & newspaper published in an adjoirmng
county for threa {3) successive weeks. The sale shall be held between the hours of 1100 a.m. and 4:00 p.m. on the day cesignated for the
exercise of the power of sale under this Morigage. Lender may bid at any sald had under Iha hrrru of this Morigage and may purchass the
Froperty if the highest Didder therefore. Grantor hereby waives any and all nights to hawe the Proparly marghalled. In axercising its rights and
remadies, Lender shail be free 0 sell all or any part of tha Property together or separdlely, in one sale or by separate sales.

Deficiency Judgment. M permitted by appiicable law, Lender may cblain a judgmant for any deficlency remaining in the Indebtedness due to
Lender alter applicallon of all amounis received from the exercise of the rights provided in this section.

Teanancy at Bufferance. It Grantor remains in possession of the Properly after the Property is sold as provided above or Lander otherwse
becomes entlitied 10 possession of the Property upon default of Grantor, Grantor shall become & tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's oplion, either {a) pay a rsascnable rantal for ihe use of the Property, or () vacale the Propary immediately
upon the demand of Lender.

Other Remedies. Lendar shall have all other rights and remedies provided in this Morigage or the Cradit Agreement or available at law or in
aquity.

Sale of the Property. To the exient permitled by applicable law, Grantor or Borrower heraby walve any and all ghl to have tha propery
marshalled. In exsrcising its nghts and remedies, Lander shall be free tc seft all or any part of the Praperty together or separataty, in one sake or by
sopargte sakes. Landar shall be entited to bid at any public sale on all or any porlion of the Propaerty.

Nolice of Sale. Lender shall give Grantor raasonable notics of the ime and place of any public sale of the Personal Property or of the time after
which any private sale or ¢thér intended disposition of the Personal Proparty Is t0 be made. Reasonable nolice shall mean notice given at least
tan {10) days before the tima of the sale or diaposition.

Walver; Election of Remedies. A walver by any party of a braach of a provision of this Morigage shall not constitute & waiver of or prejudice the
party's rights otherwisa to damand sirict compilance with \hat provision or any olher provision. Election by Lender to pursue any remedy shall not
exciude pursult of any other remady, and an slachion to make expenditures o take action to parform an obligation of Grantor or Borrower uncee
this Morigage atier faliure of Grantor or Bomawer o periorm shall not affect Lander's nght to declare a default and axerciss its remedies under this
Morigage.

Attorneys’ Fees; Expenses. if Lender insttutes any suit or action to enforce any of the terms of this Mortgage, Lender shall ba antitied 16 recover
such sum as the court may adjudge regsonable as altorneys’ fees af trial and on any appeal. Whether or nol any courl sction I8 invotved, all
reasonable axpanses incurred by Lendar thal in Lengder's opinion are necessary at any time tor tha protection of its intsrast or (ha enfprcament of
its rights shall become a part of the Indebledness payvabie on demand and shall bear interest rom the date of expendiure untd repaid at the rate
provided for in the Credit Agreemant. Expensas covered by lhis paragraph include, without limitation, however subject to any kmits under
applicable law, Lender's dtorneys’ fees and Lender's legal expenses whother or nol there is a lawsuil, including atiornays' feas for bankruplcy
procesdings {Including efforts o modity or vacale any automatic stay or injunclion), appaals and any anticipated post-judgmant collechon
sarvices, the cost of saarching records, obtaining Yile reporls (including foreciosure reporis), surveyors’' reports, and appraisal fees, and ltle
insurance, (o the extent parmitied by applicable law. Borrower aiso will pay any court costs, in addition to all other sums provided by law.
Borrower agrees to pay atiornays’ lees to Lender in conneclion with closing, amending or moditying the loan. In addiion, it this Mortgage Is
subject lo Seclion 5-18-10, Code of Alabama 1975, as amended, any attornays’ fees provided for in Ihiu Mortgage shall not exceed 15% ol the
unpaid debt atter dafawil and rderral 1o an attorney who I8 not a salaried employes of the Lender.

NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Morigage, including without limitation any notice of defaull and any notice of
sale to Grantor, shall be in writing, may be sent by telafacsimile, and shall be effective whan actuglly dellvered, or when deposited with a nalionally
recognized overnight courier, or, if mailed, shall be deemed sHective whan deposited In the United States mail Arsl class, cedtified or registered mail,
postage prepaid, directed to the addresses shown ngar the beginning of this Morigage. Any party may change its address for nolices under this
Morigage by giving formal written notice to the other parties, specitying that the purpose of the notice is to change the party's address. Al copres of
notices of toreciosure from the holder of any lian which has prigrity over this Morigage shail be sent to Lender's address, as shown near the beginmng
of this Mortgage. For notice purposas, Granlor agrees to keep Lender informed at all times of Grantor's curren! address.

MISCELL ANEOUS PROVIBIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, logether with any Ralated Documants, conslitutes the entire understanding and agreemeni of the parties as to the
matiers sat forth in this Morigage. No alleration of or amendment to this Morigage shall be effective unless given in writing and signed by the
party or partles sought to be charged or bound by the alteration &r amendmant.

Applicable Lew. This Mortgape has besn dalivered 10 Lender and accepted by Lander in the Siale of Alabama. Subject 10 the provisions
on arbitration, this Morigage shall be poverned by and construed in accordance with the laws of ihe Siate of Alsbama.

Arbiiration. You agres with us that all disputes, claims and controversies between us, whether individual, joint, or class in nalure, anging from thes
Martgage o otherwise, Including without limitation contract and lorl disputes, shall be arbitrated pursuant to the Rules of the American Arpitrahon
Assoclation, upon reques! of aithgr party. NO act 1o take or dispose of any Property shal constitule a walver of this arbitration agreamen! or be
prebibited by (his arbitration sgreement. This includes, without limitation, cbtaining injunctive relle or a lemporary restraining order; invoking a
power of sale under any deed of trust or morigage; oblaining a writ of attachment or iImposition of a receiver; or exercising any righis relating 1o
personal property, Including laking or digposing of auch property with or withoul judicial process pursuant lo Arficle 8 of tha Unitorm Commercial
Code. Any dispuies, claims, or controversies concerning the lawfulness or rsasonableness of any act, or exercise of any nght, concerning any
Proparty, Including any claim o rescind, reform, or olherwise medify any agreament relating to the Property, shall alsc be arbiirated, prowded
however that no arbitrator shall have tha right or the power to enjoin or restrain any act of any party. Judgment upon any award rendared by any
arbilrator may ba anterad in any court having Jurisdiction. Nolhing in this Morigags shall preciuda any party from seeking equitablg relief #om a
court of competent jusisdiction. The statute of limitations, astoppel, waiver, laches, and similar doclrings which would otherwisa be apphcable In
an action brought by a parly shall be applicable in any arbitratton proceeding, ang the commeancement of an arbditration proceeding shall be
deemed the commancemant of an aclion for these purposes. The Federal Arbitration ACt shall appiy o the construction, interprelahon, and
enforcemant of this arbltration provision,

Caption Headings. Caption headings in this Marigage are ltor convenience purposes only and are not to be used to interprel or defina tha
provisions of this Mortgage.

Marger. There ahall ba no mergar of Ihe inleras! or estate crealad by this Morigage wilh any other interes! or esials in the Property at any hme
hald by or tor tha benafit of Lender in any capacity, without the written consent of Lender,

Multipte Parties. All obligations of Grantor and Borrower under this Mortgage shalt be joinl and several, and all references 1o Grantor ahall mean
each and every Grantor, and all references to Borrower shall mean aach and every Borrower. This means thal each of the persons signing beiow
Is responsible for all obligations in this Morigage.

SeverabHlly. (f a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any
circumstance, such finding shall nol rendar that provision invalid ar unenforceable as to any other persona or crcumstances. H leasib h
oftending provision shall ba deemed lo ba modified to be within the limits of anforceability or validity; however, if the offending prowsion ‘\}
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so modified, it shall be siricken and all other provisions of this Morigage in all othar respects shall remaln valid and

Successors and Assigns. Subject to the imitations staled in this Morigage on tanster of Grantor's Ineresi, this M shal be binding upon
ard Inure to iha benefit of tha parties, their succeasons and assigns. f ownarship of ihe Property bacomas vesied in a other than Granlor,
Lender, without noice to Grantor, may deal with Grantor's sucoessors with refecrsnce (o this Morigage and the (ndebledness by way Of
forbearance or extension without relgasing Grantor from the obligations of this Morigage or liability under the Indebisdness.

Tims Is of the Esssnce. Time it of the essance in the performance of this Morigage.

Waiver of Homeaslead Exemption. Grantor hereby releases and waives all rights and benefits of ihe homesisad sxempiion laws of the Stata of
Alabama as 1o all Indebledness securad by this Morigage.

Walvers and Consenis. Lender shall not be desemed to have waived any dghts under this Mortgage (or under the Relsied Documents) uniess
such walver is in writing and signed by Lender. No delay or omission on the part of Lender in axercising any right shal operate as & waiver of
such righ! or any other right. A walver by any parly of a provision of this Morigage shall nbt totshiite a waiver of or prejudics the party’s nghi
otherwise toc demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of deaiing betwesn
Ltendar and Grantor or Borrower, shall constitute a waiver of any of Lender's rights or any of Granior or Borrower's obigations as to any futwe
transactions., Whenever consent by Lendsr is required in this Morigage, the granting of such consent by Lander In any imstance shall nol
constitute continuing consent 10 subsequent Instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION —NT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

:"""“T‘m* - ~( ‘fﬁ‘/\'/ (SEAL) X /}3%4" % % / 7%{‘*’*‘*:? ffﬂEAL}

Joh C.HUr“Jr Nona Huth Hurst

N This Morigage prepared by: ::Q M@QQ\QM |

Name of Signer: _Cergl J. Jones

INDIVIDUAL ACKNOWLEDGMENT

sTATE Of Alabama )
y B8
COUNTY OF Jefferson )

I, the undersignad authorily, &8 Notary Public in and for said county in said slate, hereby cedity that John C. Hursi, Jr; and Nona Ruth Murst, whose
names are signed to the foregoing instrument, and who are known to ma, acknowledged before me on this day that, baing informed of 1he conlents of
said Morgaga, thay exaculed the same volunlarily on the day the same baars date.

Given under my hand and official seat this 28 day of May

My commiasion expires _ May 14, 2001

NOTE TO PROBATE JUDGE

This Morigage sacures open—-end or revolving indebtedness wilh residential real property or Interests; therefore, undar Section 40-22-2(1)b,
Cods of Alsbama 1975, as amended, the morigage filing privilege tax on this Mortgage should not excead §.15 for sach $100 (or fraction
thereof} of tha credi limit of $400,000.00 provided for herain, which is the maximum principal indebledness to be secured by this Morigape at
any one lime.

SouthTrust Bank, National Association
By:
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PartoftheSElMoftheNWlMofSechonZS Township 18 South, Range 2 West,
situated in Jefferson County, Alabama. Cn e o
PartoftheSElMoftheNWlMofSecﬁonZS, Township 18 South, Range 2 West,
situated in Jefferson County, Alabama, more particularly described as follows:

An undivided 1/2 interest in and to the following:

Commence at the Southwest corner of said 1/4-1/4 section; thence run East along the
South line of said 1/4-1/4 section a distance of 33.50 feet to the point of beginning;
thence turn 92 degrees 22 minutes 42 seconds left and run in a Northerly direction and
parallel to the West line of said 1/4-1/4 section a distance of 955.85 feet; thence turn 123
degrees 15 minutes 54 seconds right and run in a Southeasterly direction a distance of
618.63 feet; thence turn 75 degrees 09 minutes 02 seconds right and run in a
Southwesterly direction a distance of 663.27 feet to a point on the South line of said 1/4-
1/4 section; thence turn 73 degrees 57 minutes 45 seconds right and run West along the
South line of said 1/4-lldsectmnadlstanceof3w00feettothepomtofhegmmng

Also an undivided permanent easement and 25% fractional interests in an to the fifty
(50) foot parcel of property on the same side of the Little Cahaba River that give access
from the Cahaba Beach Road to the said SE 1/4 of the NW 1/4 of Section 25, Township
18 South, Range 2 West (recorded in Book 309, Page 838, Shelby County, Alabama).

Minerals and mmmg rights excepted.

Inst # 1997-20452
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