MORTGAGE

(Participation)

This mortgage made and entered into this 24 day of ,} zl‘/ﬂ_
19 97, by and between Robert E. Bietighofer and wife, Cynthia W. Bietighofer

(hereinafter referred to as mortgagor) and COLONIAL BANK
(hereinafier referred to as

mnngagee)_,wllpmﬂntainsanafﬁceandplacenfbusmcssat Post Office Box 1887, Birmingham, AL 35201-1887.

WITNESSETH, that for the cunﬁderatiun hereinafler stated, receipt of which is hereby ackpowledged, the mortgagor does hereby
mortgage, sell, grant, assiyn, and convey unto the mortgagee, his successors and assigns, all of the following described property situated

and being in the County of Shelb
State of Alabama 7

THE PROPERTY DESCRIBED ON
EXHIBIT "A"™ ATTACHED HERETO

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
stullbedeemdWMMMMuMﬁMM).MﬂWW-HMMMM
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and the successors in interest of the mortgagee forever in fee simple or
such other estate, if any, as is stated herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said property; that the
same is free from all encumbrances except as hereinabove recited: and that he hereby binds himself and his successors in interest to

warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever.
This instrument is given to secure the payment of a promissory note dated this date in the

principal ssumof § 130, 000.00 signedby R C B, INC. (doing business as SUBWAY
OBESRIR K SANDWICHES AND SALADS)
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SaidpmmissorynﬂtewasgivenmmureainanlnwhichtheSmanBusmeaaAdnﬁnﬁunﬁon,magencyofﬂmUﬁtedSmunf

America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 CF.R. 101.1(d}}, this instrument is to be construed and enforced in accordance with applicable Federal law.

1.

The mortgagor covenants and agrees as follows:
.8 He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or impositions, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of said property, including the
fees of any attorney employed by the mortgagee for the collection of any or all of the indebtedness hereby secured, or foreclosure
by mortgagee’s sale, or court proceedings, or in any other litigation or proceeding affectingsaid propesty. Attorneys’ fees reasonably

- incurred in any other way shall be paid by the mortgagor.

d. memwdmmmmmummmmmm,mmmmm
aha.llexecutem&wamwkmnmmmmmwmmmmmmmw
mmmwmmmmmmwwummmmmmmmmmm).
Furthermore, should mortgagor fail to cure any default in the payment of a prior or inferior encumbrance on the property described
wmmm;mwwwmmmmmmwmhmwﬂmﬂwwm

| MMchmeMManfmehmbwdmmwmmmmwﬂwmmmm

2.

e.merigl\tsmﬁtedbyﬂ\ismveymceshanmnmmmufmandeﬂmmmgmymmm;mmﬂfﬂn
Mofmmmufmmmmmawmmmm«mmwmmw

t:HewillmnﬁnuomlyMnmnhmdm,nfmchmmmmmmwumwwm
t:imtommennmmmmmwmhMrmmw,mmmmmme
uwrenf.wMmmmmmWWMhmmmmmmmwwmmm
by mortgagee and M%mmmmmkcmmmammfmmhmﬂnm.Inevventuf
lmwmmmmmﬂmmmm.mmmmmMMHmmm
wmm,mdmm@mmmmmmmmmmmwmmmm
tomortgageememmwmw,mmmw.wmmw.mheww
nwrtga.geeatitsopﬁoneithertnmereducﬁonofﬂneMdebmdnmhmbymedmmﬂwmﬁmmmhuf&nm
da.magednrdutroyed.lnmntnffnmclomrenfmismrtmge,nroﬂwr&nufernfﬁﬂewnidmmexﬁnmof
theindebtedneassecuredhereby,allﬂghnﬁﬂe,mdmmendmenmwmwmmympommmfmm
pass to the purchaser or mortgagee or, at the option of the mortgagee, may be surrendered for a refund.

g.Hewiﬂkeepanbuﬂdingaandomerunpmvemenmmmpropenyingoodrepairandcondiﬂm;wﬂlpemﬂt,comit.nr
mﬂernnwaste,hnpaiment,deteﬁoraﬁonnfmwmwpmmeoﬁmﬂiemdhﬂmofﬂmwwkup
t.heb!lﬂdin@nnMdmmMmdmm_emmdMEﬁdmmMmmmvmmmmmw.ﬂwmmm
make such repairs as in its discretion it may deem necessary for the proper preservation thereof: and the full amount of each
apdeverysuchpaymentshaﬂbemunediatelyduemdpayab!e;mdﬂuﬂbemedbymeﬁennfﬂmm.

h.Hewillnntvniuntarilymmmpemﬁtwbemmmmﬂwmmbjeawﬂﬁsnmwﬁmmﬂemwm
or superior to the lien of this mortgage withommewﬂuenmmmofﬂwmoﬂmee;mm,ﬂuﬂnwiﬂkeepuﬂm
ﬂlewnefreetromthechhnnfaﬂpemommppmhbmmnmﬁmfmmmm&mymdaﬂmmﬂngmmm
now being erected or to be erected on said premises.

iHewillnotrentnrassignanypmtuftherentnfsaidmormedprowtynrdemolhh,orremm,nrmbstmﬁaﬂyaher
any building without the written consent of the mortgagee.

J. All awards of damages in connection with any condemnation for public use of or injury to any of the property subject to
thismortgageareherebyaasignedmdshaﬂbepddwmmm,wmmmﬂwmwmmmdmmﬂﬂhmmsm
dueundasaidnute,andmnmgeeisherebyauﬂ\odzed,inﬂrena'nmufthemortgagor,toexecuteanddelivervaliquuittmu
thereof and to appeal from any such award.

k.nwmmmeeMMﬁmeﬂghtmhmpeaﬂwmnmgedmnﬂmﬂwmbhm.

Defaultinwofﬂuemenantsnrcondiﬁunsufthisinsmnnentﬂrnfthenoteurloanagreementaecmdh&ebyshanmm

the mortgagor’s right to possession, use, and enjoyment of the property, at the option of the mortgagee or his assigns (it being agreed
that the mortgagor shall have such right until default). Upon any such default, the mortgagee shall become the owner of all of the rents
mdpmﬁtsacmingalterdefaultassecurityfurtheindebtednemsecuredhemby,wiﬂtmeﬁgmwenmupunﬂidpmpem(fmﬂw
purpose of collecting such rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

SBA FORM 928 (11-85)

3
S
iy

. .o



Pl e ie L PR . P
AT A, N e

-
v 1

LI
Y 3.'111emnngagormvenantsandagreesﬂmtifhealuﬂfaﬂmmmidmdebtednemurmypnnﬂwwhmdle,nrmmw
perfmman_vcuvenantnragreementufmismmmﬂ\epmnﬂmmynmmm.ﬂwmﬁremmmmhuebymn'ed
. shall immediately become due, payable, and collectible without nm,nmmﬁmurmwmmmufmm.
! andthemurtgagéenrhisasaignsmaybefnreurarterentwaellmidpropawwithmtapprﬂmnt(ﬂ\emmhlﬁngwﬂwduﬂ
assigned to the mortgagee all rights of appraisement): ' '

(1) at judicial sale pursuant to the provisions of 28 UU.S.C. 200] (a); or

([l')axﬂteoptionnfﬂlemougagee,eitherbyaucﬁonnrhymhcitnﬁonnfmledbids,fnrﬂlehiﬂwumdbmbidmmpb’mg
wiﬂlﬂietemsufsalemdmme:ufpmnentspeciﬁedmﬂtepd)ﬁshednoﬁceofnle,ﬂruﬁﬂngfmweeh‘mﬁmofﬂwm,
m,andplaceufmchsa!e,byadverﬁsementnmlmﬂmmmnmgmhofuidfwmehhumwmmor
dimibummmmwmwmwmmwmmmmmmmwwmwmm(mm
mtgagee,mmypemnmbehﬂfufsﬁdmmee,mbidwﬁht}mnnpaidindebtednenevldetmdbyuidmte).&idnh
shaﬂbeheldaturnnﬂ\eptmwbemldmattheFeduﬂmmty,nrcitycmrﬂmefnrﬂwmutyhnwhichﬂnm
islmted.memortgageehhewbyauﬁmrizedwexecuwfurmdnnbehﬂfnfﬂwﬁwhﬁoi'mdwdeﬁmmﬂmpurchuerat
mchmammntmmmufmdm,wmhmmcemmmuwmmﬂmm
uponwhichﬂ\ee:ecuﬁnnnfﬂtemwﬂufmmmm;_mmmmmwmww
themortgageeuranyagenturauorneynfthemmmgee,ﬂ\eagentmdattonwyinfactofnmmtmwmﬂemm
mdtoexecutesﬁdmnwymmdhembymvenmmWﬂmﬂmeMMMheeﬂmwmem
rightnfredempﬁnn,hnmestead,dower,Maﬂotherexemp&omufﬂwmm.auofwhichmhaebywww

umveyedtomemortgngge;nr

(I} take any other appropriate action pursuant to state or Federal statute either in state oy Federal court or otherwise for
the disposition of the property. v

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession itnder the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
interest and are irrevocable by death or otherwise, and are granted as cumulative to the remedies for collection of said indebtedness
provided by law.

4.Thepmceedsnfanysaleufsaidpropertymaccurdancemmmepmcedmgmragmpmghaﬂbeappliedﬁrstwpayﬂwmmd
expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
attorneys’ fees; secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or excess to the person or persons
legally entitled thereto. |

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory note, the mortgagee
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement.

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other Lax lien, charge, fee, or
otherexpensechargedagainstﬂrepmpertythemnﬂgageeisherebyauﬂmﬁzedmhisopﬁontopaythesmne.Anymmpaldbyme
m.mmmmmmamdmmmdmmwwmmmmmM
terms and conditions. Ifﬁtemnrtgagurshallpaymddischrgememdehmdnesseﬁdemedbysaidpmmissorym;mdﬂnﬂpaymh
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective successors and assigns
of the parties hereto. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender
shall inciude all genders. " A

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held to be a waiver of the
terms hereof or of the note secured hereby.

8. A judicial decree, nrder, or judgment holding any provision or portion of this instrument invalid or unenforceable shall not 'in any
way impair or preclude the enforcement of the remaining provisions or portions of this instrument. -

lﬂ.Anym-ittenmﬁi:etnbeBmedmmemortgagmpumumtmmemwhimdmhmntmmaddmdwﬂwmmmu
3171 Green Valley Road, Suite 333, Birmingham, AL and any written notice to be isstied to the mortgagee shall

be addressed to the mortgagee at 35243
Post Office Box 1887 |
Rirmingham, AL. 35201-1887
(ATTN: Steve White)
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as of the day and year aforesaid.
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STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for said County, in said State, hereby
certify that Robert E. Bietighofer and Cynthia W. Bietighofer, whose names are signed
to the foregoing instrument, and who are known to me, acknowledged before me on this
day that, being informed of the contents of this instrument, they executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal, this

PUBLIC

OTAR
My Commission Expires: J

L
P
35237

S

TO
COLONIAL BANK
RECORDING DATA

e

Birmingham, Alabama

Bietighofer, Cynthia W.

' MORTGAGE

ENGEL, HAIRSTO
Address . Fost . Qffice Bqex, 370027

RETURN TO: : Prepared By:

Name ... Millia
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EXHIBIT "A"
to

MORTGAGE
| - AFFIDAVIT AND AGREEMENT
HAZARDOUS SUBSTANCES INDEMNIFICATION AND

WARRANTY AGREEMENT
Mortgagor: Robert E. Bietighofer and Cynthia W. Bietighofer

Mortgagee: COLONIAL BANK

Lot 28, according to the Survey of Park Forest Subdivision Foﬁrth Sector, as recorded in Map
‘Book 18, page 95, in the Probate Office of Shelby County, Alabama




