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STATE OF ALABAMA )

COUNTY OF SHELBY }

REAL ESTATE MORTGAGE

THIS MORTGAGE, mada and entered into on this 18th day of June , 19 977 | by and betweaen

MITCHELL HOME CENTER L L C
thereinafter referrad to as "Martgagor”) and COLONIAL BANK

(hereinafter referrad to as "Mortgagee™].
p il
Witnesseth: ...

WHEREAS, Mortgagor is justly indebtad to Mortgagee, and hereby executas this Mortgage to sacure the payment of S126,000.00
One Hundred Twenty Six Thousand And 00/100 Dollars

as svidenced by promissory note of even date herewith and payable in accordance with the terms of sad note.

WHEREAS, Mortgagor may hereafter become further indabted to Mortgagee as may be evidenced by promissory note(sl or ntherwise, and 11 5 1he
intent of the parties hereto that this mortgage shall secure any and all indebtadness{es) of Mortgagor to Mortgagee, whather now existing or hareatia
arising, due or to become due, absclute or conlingent, liquidataed or unliquidated, direct or indirect, and this mortgage is to securé hot anly the
indebtedness evidenced by the note herasinabove specifically retarred to, but any and all other debts, obligations or lisbilitias of Mortgagor to Mortgaged:,
now existing or hereafter arising, and any and all extensions or renewals of same, or any part thareof, whethar evidenced by note, open account,

andorsament, guaranty, pladge or atherwise,

NOW, THEREFORE, Mortgagor and all others executing this mortgage, In consideration of the premises, and to securé the payment of saul
indabtedness evidenced by note hereinabove epecifically referred to, and sny and all other indabtednessi{est due or to become due as hereinabove
generally refarred to, and the compliance with all of the covenants and stipulations hergin contained, has bargainad and sold, and does heraby grant,
bargain, sell, alian, convey, transfer and mortgage unto Mortgagee, 118 SUCCESSOrS and assigns, the fellowing described real estate, together with
buildings and improvamants thereon (hareinafter sometimes calied the "real estate” or the "mortgaged resl astata”}, lying snd being situated

inthe County of SHELBY . State of Alabama, and more particutarly described as follows, to-wit:
LOT 201, ACCORDING TO THE SURVEY OF FOREST PARKS, ZND

SECTOR, AS RECORDED IN MAP BOOK 22, PAGE 71, IN THE PROBATE

OFFICE OF SHELBY COUNTY, ALABAMA.
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1ogether with all awards receivad through eminent domain, and payments upon any insurance policies covering the real estate, and all nghts, privileges,
mr1nrn|3nta, and appurtenances thereunto belonging or in anywiss appertaining to said real estate including sasemants and rights-of-way appurtenant
tharote and all gas, steam, alectric and othar haating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and ather fixturnes
apgertaining to \he real astate and improvements located theroaon, all of which shall be deemed realty and conveyad by this mortgage.

T HAVE AND TO HOLD the raal estate, and svery part thereof, unto Mortgagee, its sugcessors and assigns forever. And Mortgager cavenanis
with Mortgages that it is lawfully seized of the real estate in fee simple and has a good right to sell and convey the same as aforesad: that the roal
ostpte is free of all encumbrances axcept as herein set out, and Mortgagor will warrant and forever defend the title to the real estate unto Mortgageo,
its successors and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE, howaver, subject to the following covenants, conditions, agreements, and provisions:

3. That Mertgagor shall pay the said indebtednessies) sacured heraby and intarest thereon when and as it (thay) shall become due. whather
course or undor any condition, covenant or agreement herein contained, together with any cther indebtedness{es! which Mortgagor may owe 10
Mortgages, 1t being further agreed that any statement, any note or obligation that is securad by this mortgage shall be conclusive evidence of such fact

2. tul That Mortgagor shall provide, maintain and delivar to Mortgagee policias of fire insurance |with extended coverage), and such other insuranca
Y FA{}HQHQBB may from time to time reguire in companies, form, types, and amounts, and shall assign, with endorsemaents satisfactory to Mortgagos,
antg deltver tn Morigagee with mortgages clauses satisfactory to Mortgagee all insurance palicies of any kind or in any amount now ar hereatter ssgeit
with respect to the roal estate. Mot later than thae first day following the expiration date of any and all such insurance policies and at sny ume upon
rajmist of Mortgagee. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companias satisfactory 1o Maortgages shawing
that the amount and type of insurance required by Mortgagee heraunder is in effect. All rengwal poticies, with premiums paid, shall b defivarad tn
Mningagau at least thirty {30} days before the expiration of the old policies. [f any insuranca, or any part therect, shall expire,
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or be withdrawn or bacome void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the fadure or
imparmant of the capital of any company by which the insurance may then be carried, or if for any reason whatevar the ingurance shall be
unsatisfactory to Mortgagee, Mortgagor shall procure and deliver 1o Mortgagee naw insurance on the premises, satisfactory to Morigages. If Mortgagor
tails to procure and deliver such new insurance, Mortgagee may, but shall nat be obligated 1o, procure same, and upon demandd Martgagor shaii
reimburse Mortgagee all such costs expended with interast on such sdvance at the rate set torth in the note sacured hereby. Mortgagor shall iV
immediate notice in writing 1o Mortgages of any loss, injury or damage affecting the martgaged real estate caused by any casualty or accurrence. Full
power is hereby conferrad on Mortgages to settle and compromise claims under all policies and to demand, receive, and receipl for all monias bacomemng
payable thereunder and 16 assign absolutaly all policies to any holder of the nots or 10 the grantee of the real astate in the event of the foreciosure of
this martgagee and security agreament or other transfer of title to the real estate in sxtinguishment of the indebtadnessies) sacured hareby. in the svent
of loss covered by any of the policies of insurance herein refarred to, each individual insurance company concernad is hereby authorized and directed to
make payment for such loss directly to the Mortgagee instead of 10 the Mortgagor and the Mortgagee jointly, and the insurance proceads, alter
deducting ail costs of collection, including reasonable attorneys’ fees, may be applied by the Mortgagee at its option, either as a paymant on Accaunt of

the indebtedness(es), secured hereby, whether or not then due or payable, or toward the restoration, reconstruction, repair, o altaration of the real
astate, aither to the portion thereof by which said [oss was sustained ar any other portion therecof.

{bl That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and mterest arg
payuble under the terms of tha note secured hersby, Mortgagor, if required by Mortgagee, shall depgsit with the Mortgagee, in a non-interaat baanng
accaunt, a sum equal to one-twelfth {1/12) of the yeariy taxes and essessments which may be levied against the real estate and which may attan
priority over this mortgage, and ground rents, if any, plus ana-twalfth (1/12} of the yearly premiums for insurance that will begome due and payable tu
rengw the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagoe. The
amount of such taxes, assessments, ground rents, and premiums when unknown, shall be sstimated by the Maortgagee. If the amount of lunds hetld
shall excesd at any time the amount deemed necessary by the Mortgagea te provide for the payment of taxes, assessments, ground renta and
nsurance premiums as they fall dua, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine. if the amount of
the funds held shall not be sufficiant at any time to pay taxes, assessments, ground rents, and insurance pramiums as they fall dus, Mortgagor shall
pay tc Morigagee any amount necessary 10 make up the daficiency upon notice from Mortgagee to Mortgageor requesting payment thersof. Upor
payment in full of all sums sacured by this mortgage, Maortgages shall promptly refund 1o Mortgagor any funds held.

ict That Mortgagor shall pay and discharge as tha same become due all taxes and assessments that may accrue, be laviad, or assessed upon thae
real esiate or any part thereof, which may be ar becoms a lien prior to this mortgage or have priority in payment to the indabtedness{es! secured
hereby, or upon Mortgagee’s interest thersin or upon this mortgege or the indebtedneseles) or svidence of indebtadnessies) secared heraby, withoul
regard to any law heratofore or hereafter enactad imposing payment of the whole or any partie] therecf upon Mortgagee: upon tha passage of any law
imposing the paymant of the whole or any part thersaof upon Mortgagee or Lpon the rendering by an appeilate court of campatent jurisdiction that The
undartaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednessles! secured hereby without deduction shall, at 1he option !
Mortgagee, become immediately due and payabla, notwithstanging anything contained in this mortgage or any law heretofore enacted: and Mortgagar
shall not suffer or permit any such taxes on the said real estate to bacome or remain delinquant ar permit any part thareof or any interest theren to he
sold for any taxes or assessments: and further shall furnish annually to Mortgagee, prior to the date when thay become delinquant cartslicatas or
racaipts of the proper offices showing full payment of all such taxes and assessments.

3. That the real s#state and the improvements thereon shall ba kapt in good condition and no waste committed or permittad theraon,

i 4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagea's priar
written consent, nor shall any fixture or chattel covered by this martgage and adapted to the propar use and enjoyment of the real estate be removed al
any time without like consent unless actuaily replaced by an article of equal suitability owned by Mortgagor. In the event of any broach of this cavenant

thg Mortgages may, in addition to any other rights or remedies, at any time thereaftar, declare the whale of the indeltednessies) secured herehy
iminediately due and pavable.

iE. That Mortgagor agreas that the indebtednessies) hereby secured shall at once bacome due and payable and this martgage suhbjact to foraclosurn
as provided for herein, at the option of halder hereof, when and if any statement of lien is filad under the statutes of Alabama relating to the hens of

mdchanics and matarialmen, withoot regard 1o form and contents of such statarment, and without ragard to the existence or ngnexistence of the dabit,
or any part thereci, or of tha lien, on which such statemant is based.

. 6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any povernmentat antity asserting Jurisdicthion
uvér the real estate and any and all legal requirements shall be fulty complied with by Mortgagor.

7. That if Mortgagar fails to insure the real eatate as herginabove provided, or 1o pay all or any part of the taxes or assessments levied, accrued or
asgpssed upon or against the real estate or the indebtednessies) secured hareby, or any interest of Mortgagee in sither, or fails to pay irmmeadiataly andd
discharge any and all liens, debts, andfor charges which might becoms liens superior to the lien of this mortgage, Mortgagee may. at its option, nsuts
the roal astate and/or pay said taxes, assessments, debts, liens and/or charges and any money which Martgagee shall have &0 pad shall constatute o
deiit 10 Mortgagee additional to the indebtednessies) secured hersby: shall be secured by this mortgage; shall bear the in- terest set out In the nole
harainabawn refarred to from date paid or incurrad: And, at the optivn of Mortgages, shall be immediately due and payable.

'8. That Mortgagor agrees that no detay or failure of Mortgagee to exercise any option to declara the maturity of any indebitedressiest sscured by
thiy mortgage, shall ba 1aken or deemed as a waiver of its right te exercisa such aption, or to declare such forfeiture, either as 1o any past or presert
defauit, and it is further agreed that no terms or cenditions contained in this maortgage can be waived, altered or changed except as ewigdenced n
wreiting, signad by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other lians, debts or charges
by Mortgagee shall not be taken or construad as a waivar of s right to declare the maturity of the indebtednessles! hereby secured by reason of the
failyro of Mortgagor to procure such insurance or to pay such taxes, debts, lisns or charges.

‘9. That it Mertgagee shall be made a party to any suit invelving the title to the real estate and employs an attorney to rapresent it therein, or
Mortgagee employs an attorney to aesist in settling or removing any cioud on the title to the real sstate hareby convayed that purports 1o ba superior Lo
the lien of this mortgage in any respect, Mortpagor will pay 1o Mortgages, when the same becomes due, such attornev's fee as may ba parmitted by
law 8nd as may be reasonakle for such services, and if such fee is paid or ingurred by Mortgagee the sama shall be secured by Tthe lien of this mariyage
|r1v‘3dtlitiur‘| o the ndebtednessies) securad hereby, and shall bear interest from the date it is paid or incurred at the rate 58t oU? in the note hersinabove
referred to and shall be at once due and pavable.

I

110, That all expenses incurred by Mortgages, including attorney’s fese, in compromising, adjustiing or defending against lien ¢laims or encumbrancas
sought 1o be lixed upon the real estate hereby convayed, whether such claims or ancumbrances be wvalid or not, shall become a part o! the
mdi:htedness{as) haraby seacured,

!
11, That Mortgagor agrees to pay a reascnable attorney’s fee as may ba perrnitted by law to Mortgagee should the Maortgagee employ an attarney
to gollect any indebtedness{es) secured by this mortgage.

12, That notwithstanding that the assigrynent of awards hereinabove reterred to shall ba deemed to be self exacuting, Mortgagor. alter the
allowanco of a condemnation clairm or award, and the ascertainmant of the amount dus thareon, and the issuing of a warrant by the condemnar for tha
puylmant thareof, shall execute, at Mortgagee's request, and forthwith daliver to Mortgagee, a valid assignment in recordabie form, assigning all of such
::nridmnnatmn claims, awards or damages to Maortgagee, but not in excess of an armount sufficient to pay, satisfy and discharge the principal sum of
thisl mortgage and any advances mada by Mortgagee as herein provided then remaining unpaid, with interast thereon at the rate specliiad herein, or in
'thuinutﬂ which this mortgage securaes, to the date of payment, whether such remaining princigal sum is then due or not by the terms of said noto ot ol
this1 mortgagsa.

|‘|3. That if Mortgagor shall make detauit in tha payment of any of the indebtednessiss) hereby securad, or in the pertormance of any of tha terms o
variditions twrreof, Mortgages may proceed to collect the rent, income and profits fram the real estate, either with or withowt the appamiment of
recpivar; any rants, income and profits collectad by Mortgagee prior to foreclosure of this morigage, less the cost of collecting the same, mcludiny any
raal estate commission or attornay’'s fee incurred, shall be credited first to advances with interost thareon, then 1o interest due on the HLA1alHIIN]
melebiedness, and the remainder, if any, to the principal debtis) hereby secured.

14, That it is further agreed that it Mortgagor shall tail to pay, or cause to be paid. the whole or any portion of tha principal sum, or any imstallment
of intarest thereon, or any other indebtedness{es) the payment of which is hereby secured, as thay or any of theam mature, either by lapse of tirrver G
stherwise, i accordance with the agraements and covenants hevein contained, or should default be made in the paymeant of any mechanic’s han,
materialmen’s livn, Insurance premiums, taxes of assessmants now, or which may heteafter be, levied against, or which may become a Lhen on, the real
rstate, or shauld default be made in any of the covenants, conditions and agreemants harein contained, then and i that avant tha whole of sanl
prncipel sum, with interest thereon, and all cther indebiednaess{es) sacurad hereby, shall, at the optien af the then holder of said indeblegdnassias! b
and become immeadiately due and payable and the holdar of the indebiednessies) hereby secured shall have the right to enter upon and 1ake possession
of the rual estate, and after, or without, taking such possession of the same, sell the mortgaged real estate at public outcry, in front of the courthouse
doop ot the county wharein tha real estate is located, to tha highest bidder for cash, eithaer in parson of by suctionear, uftﬂr. ﬁrst_ giving nolice of the
tima, place, and terms of such sale by publication once a week for three i3} successive weeks in some nawspaper publshad in said county, and, upon
the payment of the purchase monay, the Mortgagee or any persan conducting said sala for it is authorizad and empowered 1o exacuts 16 the purchosoi
at gad salo @ deed to the real estate so purchased n the name ang on behalt of Mortgagor, and the cartificate of the hoider of the mortgago
ndgbtsdness, appointing said auctioneer to make such sale, shall be prima facie evidence of his autherity in the real estate, or the equity of redernption
from this mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past duse mortgages., 'tfl'l.'!]
Mortgagen, or the then holder of the indebtedness{es) hereby secured, may bid at such sale and bacome the purchaser of the real estate it tha highest
Lidder therstore. The proceeds of any such sale shall be applied {al to the expenses incurred in making tha sale and in all prior efforts 1o eftec
colpction of the indehtedness(es) secured heraby, including a reasonable attorney's fea, or reasonable attorneys’ fees, as permitted by law for such
services as may be, or have bean, necassary n any one of maore of the foreclosure of this mortgage, of the collection of said indobtadnesstes). and o
tha pursunt of any efforis tharetofore directed to that end, incloding, but without limitation te, the defense of any proceedings instituted by rhe

Morigagor or anyone hable for said indebtedness{es! or interestad in the martgaged
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real estate to prevent or dalay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: [b) to the payment of whatever
sum or sums Mortgages may have paid out or becoma liable to pay, in carrying out the provisions of this mortgage, together with interest therson: jc)
to the payment and satisfaction of said indebtednessies) and interast thereon specificallv raferred to hersinabove to the day ol sala and any other
indebtednass{es) sacured by this mortgage: and (d} the balance, if any, shall be paid over to Mortgagor, or Mortgagor's SUCCessoes or aseigns. In any
avaent, tha purghnuur under any foreclosure sale, as provided herein, shall be under no obligation to sea to the proper application of the purchase maney.

15. That in tha event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
astate for the purpose of taxation any lien thereon, or imposing any liability upon Mortgagee, in respact of the indebtadnessies) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collection of any such
taxes, so as to atfect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in tha event Mortgagaor fails to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage. together with the nterast
dua theraon shall, at the option of Mortgages, withcut notice to any party, beceme immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a recaiver of Mortgagor's property be appointed; or should Mortgagor
mtantionally damagea. or attempt to remove any improvements upon said mortgaged real estate; or should it be discovered after the execution and
dalivery of this instrurmant that therse is a defect in the title to or a lian or encumbrance of any nature on the real estate piior to the lien hereal; o in
case of an error or defect in the above described note or this instrumeant or in the execution or the acknowladgment thereof: or if 8 homestead claim bia
sat up to the real estate or any part thereof adverse to this mortgage and if the said Mortgager shall fa# for thirty {30) days after demand by tho
Mortgages, ar other holdar or holders of said indebtednessles}, to correct such defacts in the title ortowemeve any such lien or ancumbrance ar

homestead claim, or to correct any srror in said note or this instrument or its execution, then, upon any such default, fadure or contingency, the
Mortgagea. or other holder or holders of said indebtedness{aes}, or any part thereof, shall have the aption or right, without notice or demand, 1o decloro
all of said indebtedness(es} then remaining unpaid immediately due and payable, and may immediately or at any time thersafter foreclose this MOrtgago
by tha power of sale herein containad or by suit, as such Mortgages, or other holtder or halders of said indebtednessies|, may elact.

17. That no right, title or interest in or to tha mortgaged real sstate, or any part thereof, shall ba sold, wransfarred, assignedl, conveyed, mortgaged
or encumberad by a lisn at any time prior 10 the paymeant in full of the indebtedness(es) securad heraby without first obtaining the prior written consant
and approval of Mortgagee which consent and approval shall be within Mortgagee’s sole discration; that in the event of any viplatlon of this provisian,
the entlre unpaid balance of the indebtednessias] secured heraby, together with all intarest therecn, shall become due and payable immaediataly at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without slay of axecution
or other process and failure of Mortgagor to pay all monies to Mortgagae secured by thls mortgage shall he an act of default entitling Morigages 1o
foreclose this mortgage in accordance with the terms hersof. .

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtednessies) of said Mortgagor 1o Mortgagee, now sxisting or
harpafter arising, due or to become due, absolute or centingent, tiquidated or unliquidated, direct or indirect, and this mortgage 15 intendad and dous
sacure, not only the indebtednass hareinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Morigagor to
saig Mortgagee, whether now axisting or hereafter arising, and any and ail extansions or renewals of sama, or any part thersof, at any time balore
actpat satistaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note,
opgn account, endorsemsnt, guaranty agreement, pledge agresment, or otherwise; that it is expressly agreed that any indebtedness at any ume
secured hereby may he extended, rearranged or renewed and that any part of the security herein described may be waived or released withaut in
anywise altering, varying or diminishing the force, etfect or lien of this mortgage; and this mortgege shall cantinue as a first lien on all of the real estate
and other property and rights coverad hereby and not expressly raleased untii all sums with interest and charges haraby secured are fully paid, and o
othar security how gxisting or hereafter taken to secure the payment of said indebtednessies| or any part thereof shall in any manner be imparad or
affectad by the exaecution of this mortgage; and no security subsequently taken by Mortgagea or other holder or holders of said indabtednass{ins} shall m
any mannar impair or affect the securlty given by this mortgage; and all security for the payment of said indebtednessies) or any part theres! shall be
takim. considerad and held as cumaulative,

|

Ltnﬂ. That Mortgagor agrees for itsslf and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
them shail hold possession of the above described real estate or any part therec! subsequent to foreclosure hereunder, 1t or the parties 50 holding
possession shall becoms end be considered as tenants at will of the purchaser or purchasers at such forsclosure sale: and any such tanant failling or
rafusing to surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable
rental of the real estaie, and shall be subject 1o aviction and remowval, forcible ar otherwisa, with or without process of law, and all damages which may
be sustaned by any such tenant as a rasult thareof being hareby axprassly waived.

0. That Mortgagor agreas to faithfully perform all the covenants of the lessor or landlord under present and future leases affucting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided lor thatern, or
the intarest of the lessor or of the Martgagee therein or thereundar.

21. That Mortgagor shall furnish to Morigagee within THIRTY { 30 ) days after the close of vach [
ot Martgagor, such financial records as the holder of this mortgage may raquire including, but not limited to, an annual statament of the operation of tho
real ostate which shall include annual statemaents itemizing the income and expensas, an itemized rent roll, togethar with 8 compiate linancial statamant
of Mortgagor's assets and liabilities and ite profit and loss statement. Such statermant shall be prapared by certified public agcountant acceptable to
Moftgagen or at Mortgagea’s discretion be supported by the affidavit of Mortgager. Said informaticn shall be given to Martgagee at no expanse to
Mcntgagee.

|

|22 That if the ndebtedness evidenced by the nota specifically referred to hereinabove is being advanced by Mortgages to Mortgagor undar the
terrhs and provisions and 1n accordance with a loan agreement or construction loan agresment |[“agresmant”), the terms and provisions of said
agjnmant are hereby incorporated by reference as part of this mortgage as if fully set out herein, and any default in the performance of the provisions
theneo!, or any contract or agreement between Mortgagor and Mortgagea, shall constitute a default hereunder entitling Mortgages to exercise the
rempcios provided harein, including the right to foreclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Morrpagea to Mortgager is being advanced in accordance with an agreemant dated JUNLE 18 1 1997
and is secured by this mortgaga.

I

23. That in the avent this mortgage is second and subordinate to any pnor mortgagae(s} and in the event the Mortgagor should tail to maka any
prayfnants which bacome due on said prior mortgage(s), or should detfault in any of the other tarma, provisions and conditions aof said priafr mortgagnis)
oceyr, then such default under the prior mortgagels! shall constitute an event of dafault under the terms and provisions of this mortgage, and the
Maontgagee herein may, at ite option, declara the antire indebtednessi{es} secured by this mortgage immaediately due and payvable and if paymant 15 nat
prmjlfnpth,r made, then declare this mortgage in default and subject to forectosure, provided that the Mertgagee herein may, at i1s option, make, an behalf
ot Mortgagor, any such payments which become due on said pricr mortgage{s}, or incur any such expense or gbligations on hehalf of Mortgagor. in
connection with the said prior mortgagels}. in order t0 prevent the foreclosure of said prior mortgaegeis;, and all such amounts so expendad by tha
within Mortgages on bahail of said Maortgagor shall become a debt 1o the Mortgagee and shall be secured by this mortgage and shall bear nerest from
the ‘date of paymant at the maximum lega! rate of interest from time to tims parmitied by the laws of the State of Aiabama, and shall be at once dua

anditnavabin, entitling the Mortgegee to all'of the rights and remedies provided bersin, including, at Mortgagee’'s option, tha right to fereclosa thus
marfgage.

£4. That provided always that if Mortgagor pays the indebtednassias) secured py this mortigage, and reimburses Mortgagee, its successors and
assigns, for any amount it may have expanded pursuant to the authorization of this mortgage, including without lirmitation, surms spent in payment ol

taxgs, asseassments, insurance or other Wens and interest thereon, and shall do and parform all other acts and things herein agreed to be done, this
conyayance shall be null and vaid; otherwisa it shall remain in full farce and effect.

| 5. That any promise made by Martgagor herein to pay money may be enforced by a suit at law, and the security of this mottgaga shall not be
waiyed thereby, and as to such debts the Mortgagor waives all rights of axgmption under the laws and Constitution of the State of Alabama and agraes
to pay as pernnttad by law a reasonable attorney's fee for tha collection thereof,

i!ﬁ. That np delay or failure of Mortgagee to exercise any option herain given or reserved shall constitute a waiver of such oplion o n&To
Mortgagee from aftgrwards exgrcising same or any other option at any tlme., and the payment, or contracting to pay. by Mortgagee of anything
Mortgagor has herein agresd to pay shall not constituta a waiver of default of Maortgagor in failing to make said payments and shall not AL EETP
Martgagee fram foreclosing this mortgage on account of such fatlure of Martgagor.

7. That wheraver and whenever in this mortgage it shall be required or permitted that notice or demand be given or sarved by any party. such
notice or demand shall be given or served, and shail not be deemad to have been given or sarved unless in writing and forwarded by registered aor
certified mail, return receipt requested, addressed as follows:

;Tn Mortgagor: MITCHELL HOME CENTEE“_‘L L C

- -—uaa-

| 960 FORESTDALE BLVD

} BIRMINGHAM, AL 35214

‘To Mortgages: Colaral Bank
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28, That singular or plural words used herein to designata tha Mortgagor shall be construed to refar 1o
covenants and agreements herein contained shall bind the successors and assigns of the Mortgagor,
reserved or sacured to Mortgagee shall inure to the benefit of its successors and asgigns,

the maker of this mortgaga, and all
and eveary aption, rigkt and privilage herein

e

29. That the unenforceability or invalidity of any provision or provisions of

containgd unenforceable or invalid. All rights or remadies of Mortgagee hare
provided by law.

this mortgage shall not render any other provision or prowisions heren
undar are eumulative and not alternativa, and are in addition to those

IN WITNESS WHEREOQF, the undersigned (has) {nava) set {its} (his} (her} (their) hand(s] and seals), on tha day and year first above written.

WITNE S
{ - {SEAL)
~ MITCHE
- (SEAL)
e . . ISEAL)
e ) o . ISEAL)
LHB wp
| ;  Inst # 1997-19814
L g7-19814
' O it
STATE OF ALABAMA ‘
COUNTY ', 004 . SMA )
1 the undersigned, a Notary Public in and for said County, |In said State, heraby cestifythat ST

wh{usa name(s) {is) {are} signed to tha foregoing conveyance and whe is} {are} known to me, acknowledged betore me on this day that, baing mlormed
of 1hn contents of the conveyance, thel (sha) -:thavi gxacutad the same voluntarily on the day the same hears date.

Given under my hand and official seat this the day of 19

Notary Pubiic

|
I
STth‘IE OF ALABAMA )

JEFFERSON COUNTY )

|

|

|

’. the undersigned, a Notary Public in and for said County, in said State, heraby certify that

| : JAMES E, MITCHELL, II .
whose name as  MEMBER/MANAGER ot MITCHELL HOME CENTER LLC _is signed to the foragomg

comveyance and who 15 known to me, acknowledged belore me on this day that, being infarmed of the contents of the conveyance, he, as such ofhcar

anvd with full authority, oxocutad the same valuntarily for and as the act of gaid corporation.
I

Liven ynder my hand and official seal this the 18TH day of

| ol 7

| _ Notary Public a

MY sl r L D0 iOnET |, e

Thnsi instrument prepared by: APRIL C PRICE

Colgnial Bank
Pl BOX 1887
BIRMINGHAM, AL 35201
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