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FUTURE ADVANCE MORTGAGQGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMA)
STATE OF ALABAMA
COUHTY OF —Shﬂ.l.h.y LI TRRY T R
THIS INDENTURE (herein this "Mortgage”) made this 19th dayof June 19 97, between
_Ken Undexwood Classic Homes., Inc, , 8 corporation ..

(hereinafter called the "Borrowaer,” whether one or more), Mortgagor, and COMPASS BANK
{harainafter called "Bank”), Mortgages.

THIS MORTGAGE I8 FILED A8 AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PRQVISIONS
OF SECTION 7-3-402(8) OF THE CODE OF ALABAMA.

cheok O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

7-8-313{1}C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CQHSTHUC"I'IOH OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the "Loan"} in the principal sum of _Fifty Thousand
—and 00/100thsTr==cm oo oo oo oo oo oo ANB——=-1488 DOLLARS ($_50,000.00 .

or s0 much ags may from time to time be disbursed theraunder, as eavidenced by a promissory note dated
June 19 . 19_0R , payable to Bank with interest thereon (the "Note”} as follows:

chock ¥ O On___ e, OF SUCHh &arlier maturity date as providedinthe
tonlastie Nots or #s provided in any Loan Document as defined below:

W not chacked sbovs, then on demand or as othearwise provided In the Note: and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subseguent holder of this Mortgage on loans or
otherwise {the Bank and any subsequent holder of this Mortgage being réferred to herein as "Lender™); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thereof, and sli refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lendear, now axisting or hareafter arising, whether joint or several, due or to become due, absclute or contingant, direct
or indirect, liguidated or unliquidated, and any renawals, extengions, modifications and refinancings theracf, and whether
incurred or given as maker, andorser, guarantor or otherwise, and whethar the same be evidenced by note, open sccount,
assignment, endorsement, guaranty, pladge ar otherwise {herein "Other indebtedness”).

NOW, THEREFORE, the Borrowear, in consideration of Lender’'s making the Loan, and to secure the prompt paymant of
same, with the intarest theraon, and any extensions, renewals, modifications and refinancings of same, and any charges
herein incurred by Lender on account of Borrower, inCluding but not limited to attormeys’ fees, and any and all Other
Indebtedness as set forth above, and further to securs the performance of the covenants, conditions and agresaments
hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
connaction with the Loan (this Mortgage, the Note and such other documents are sometimes referred to herein as the “Loen
Documents”), and as may be set forth in instruments evidencing or securing Other Indabtedness {the "Other Indebtedness
instruments”) has bargainsd and sold and doeas hereby grant, bargain, sell, alian and convey unto the Lender, its successors
and agsigns, the following described land, rasl estata, estates, buildings, improvements, fixtures, furniture, and personasl
yeproperty (which segether with any additional such property in the possession of the Lender or hereafter acquired by the

| l:'.'-B ower and 3 to the lian of this Mortgage, or intended to be so, as the same may be constituted from time 1o time

‘Jy reinafter o imes referred to as the "Mortgaged Property”) to-wit:

Inst & 1997~-19705

- -~ N
LA > '.: {a) ﬂ that tract or parcel or parcels of land snd astates particularly describad on Exhibit A attached bereto
'ﬁ - T.f:i I‘E made a part hareot (the "Land”);
%. ?\ "-El {b) Am:uildia'm, structuras, and improvemeants of every nature whatsoever now or harsafter situated on the
- @ ﬂ .L , and al! tixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
w e \D onal property of every nature whatsoever now or haraafter owned by the Borrower and used or
ﬂ: % N - intahded to be used in connection with or with the operation ot said property, buildings, structuras or
= ';1 % ntlg( improvemnents, including all extensions, additions, improvements, betterments. renewals,
o
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substitutions, raplacements and accessions to any of the foregoing, whether such fixtures, fittings,
buikding materials, machinary, equipment, furniture, furnishings and personal property aCtually are locawd
on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the Same may
be located {the "Improvements™);

{c) All accounts, general intangibles, contracts and contract riphts relating to the Land and improvements,
whather now owned or existing or hereafter created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, leasing agent Comracts,
purchase and sales contracts, put or cther option contracts, and all other contracts and agreements
ralating 1o tha construction of improvemants on, or the operation, managemant and sale of all or any part
of the Land and improvemants;

{d) Together with all sasements, rights of way. gores of land, streats, wayk, alleys, passsges, sewer rights,
Waters, water courses, water rights and powars, and all astates, leases, subleases, licenses, rights, titles,
intarests, privileges, liberties, tenements, hereditaments, and appurtensnces whatsoevr, in sny Wiy
belonging, relating or appertaining te any of the property hereinabove dascribad, or which ftar shall
in any way belong, relate or be appurtanant thereto, whather now owried or hergafter by the
Borrower, and the reversion and reversions, ramainder and ramainders, rents, issuss and profits thereof,
and all the satate, right, title, interest, property, possession, cliaim and demsand whatsosver §t law, as well
as in aquity, of the Borrower of, in and to the same, including but not imited to:

{l) All rents, royaitiss, profits, issues snd revenues of the Land snd improvements from
time to time accruing, whether under leases o tenancies now existing or hereafter
crested; and

W) All judgments, awards of damages and settiements heresfier made resulting from
condemnation procesdings or the taking of the Land and Improvemants oF any pan
thereof under the power of eminent domain, or for any damage {whether causad by
guch taking or otherwise) to the Land and Improvemaents or any part thereof, or 10 any
rights appurtenant thereto, including any award for change of grade or strests. Lender
hersby is authorized on behalf of and in the name of Borrowsr to exscute and deliver
valid scquittances for, and sppeal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, after the payment of sl s
sxpenses, including costs and sttorneys’ feds, on any of the indebtedness secured
hersby in such manner as it elects or, at its option, the entire amount or any part thereot
g0 received may be released;

(s) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in {al, (b}, {c) or {d) above, inclugding, but not limited to, all insurance, contract and tornt
proceeds and claims, snd including all inventory, accounts, chatiel paper, documants, instruments,
squipment, fixtures, consumsar goods and general intangidblas acquired with cash proceeds of any cf the
foregoing items or types of property described in (a), (b). (c} or (d] above.

TO HAVE AND TO HOLD the Mortgagasl Property and all parts thereof unto the Lender, its successors and aasigns forever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) if the Borrower shall tully pay or cause 1o be
fully paid 10 the Lender the principal and interest payable with respect of the Loan and the Note, and any sxtansions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
any daduction or cradit for taxes or other simiiar charges paid by the Borrower, and shall pay ali charges incurred heremn
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and alt Other
indebtedness, and shall kesp, perform and observe all and singular the covenants, conditions and agregments in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indabtedness Instruments axpressed 10 be kept,
parformad, and observed by or on the part of the Borrower, all without fraud or delay, and (i} the Lender shall have no
further commitrmant of agresment to make advances, incur obligations or give value under the Loan, the Note, any othar
Loan Documant or sny Other Indebtedness Instrument (including without hmitation advances, obligatwons or value relating
to future advances, open-end, revolving or other lines of credit or ietters of creditl, then this Mortgage, and all the
proparties, interests and rights heraby granted, bargained, sold and conveyed shail cease, terminate arkd be voud, but shall
otherwise remain in tull force and effect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE )
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shail perform, observe and comply with s
provisions hareof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall daly
and punctuslly pay to the Lender the sum of money expressed in tha Note, with interast thareon, and Bli othér sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtednass Instruments, alt without any deductions or credit for taxes or other similar charges paid by
tha Borrower.

1.02 Werranty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in {e2 simpie in the
land and real property hereby mortgaged, or is tawfully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute titie to all existing personal property hereby granted as security, and has good rnight,
full power and law{ul authority to sell, convey, mortgage and grant a secunty interest in the same in the manner and form
aforesaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoavar, inCluding, as to the pearsonal property and fixtures, conditions! sales contracts, chattel mortgages, security
agreements, financing statameants, and anything of a similar nature, and that Bomrower shall and will werrant and forever
defend the title thereto snd the quist use and snjoyment thareof unto the Lender, its successors Bnd assigng, against the
lawfil claima of all persons whomsoever,

1.03 Futuwrs Advances, Revolving and Opan-End Loans, and Other Debts. It is expressiy understood that this Mortgage
i$ intended to and doas securs not only the Loan, but also future advances and any and all Other Indebtedness, obligstions
and kabilities, direct or contingent, of tha Borrower to the Lender, whather now existing or hereafter arising, and any and
all extensions, renswals, modifications and refinancings of same, or sny parnt thereof, existing at any time before actusi
canceliation of this instrument on the probate records of the county or countias where the Mortgaged Property is located,
and wheather the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the applicable losn instrumaenty, Rrovide for revalving or open-end
loans and advances, all of which shall ba sacured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lander, Borrowesr shall pay on the first day of sach month one-tweltth {1/12)
of the yearly taxes on the Mortgagad Property, as estimated by Lender, in addition to each regular instalimant of principal
and interest. Such sums shali not draw interest and shall not be, nor be deamed to be, trust funds, but may be commingled
with tha genaral funds of Lendler. Borrower agrees 1o pay Lender the amount of any deficiency nacessary to énsble Lendw
to pay such taxes when dus, Such sums may be spplind by ths Lender 10 the reduction of the indebtadness secured hereby
in any manner selacted by Lender if an Event of Defauit shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to tha Note, to Other Indebtsdness, or to other obligations secured hereby, shaill deley.
reduce, aiter or otherwise affect any reguiarly schaduled payment with respect 10 the Loan, the Other inddbtuﬂmﬂ.
any such othar obligations.

1.08 Othwr Taxes, Utilities and Liens.

(s} The Borrower shall psy promptly, when and as due, and, if requested, will axhibit promptly 10 the Lander
receipts for the payment of all taxes, assessments, water rates, utiity charges, dues, charges, fines,
ponalties, costs and other expanseas incurrad, and impositions of every nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon or againgt the Mortgaged Proparty or any pent
thareof or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the occupancy, use or possession thereof, or upon the interest of the Landar in the Mortgaged Property
{other than any of the same for whiCh provision has been made in Paragraph 1.04 of this Articla 1), or any
chargs which, if unpaid, would becomsa a lien or charge upon the Mortgaged Property.

(b} The Barrower promptly shall pay and shall not suffer any mechanic’'s, laborer's, statutory or other lien 1o
be created or 10 ramain outstanding upon any of the Mortgaged Property.

(c) In the event of the passage of any state, tederal, municipsl or other govemmental law, order, ruie or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxanon of mortgages or debts secursd by mortgages of the manner of collacting taxes,
then Borrowsr immaediately shall pay any increased taxes if allowed by law, and it Borrower faiis to pay
such additional texes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
adversely affected by such law, order, rula or regulation, then in sny of such svents, all indebtedness
secured by this Mortgage and all interest accruad thereon shall without notice become due and payabie
forthwith-at the option of the Lender,

1.068 insuranca.

(@) The Borrower shall procure for, deliver to, and maintain for the benafit of the Lender during the term of
this Morigage inswance policies in such amounts as tha Lander shal! require, insuring the Mortgaged
Proparty against firs, axtended coverage, war damage (if available), and such other insurable hazards,
casuaities and contingencies as the Lendar may raquire. The form of such policies and tha companies
issuing them shall be acceptabie 1o the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contain 8 New York
standard, non-contributory mortgagee endorsement making losses payable 1o the Lender, as mortgagee.
At least fiftean (15) days prior to the expiration date of ail such policies, ranewals thareof satisfactory
to the Lender shall be delivered 10 the Lender. The Borrower shall deliver 10 the Lender receipts
svidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this Mortgape or any transtar of titie to tha Mortgaged Property in partial or tull extinguishment of the
indebtadnass secured hersby, ail right, title and interest of tha Borrower, or its assigns, in and 1o all in-
surance policies then in force shall pass to the purchaser or grantes.

(b) Tha Lender hereby is authorized and empowered, at its option, 1o adiust or compromise any loss under
any ingurance policias on the Mortgaged Property, and 1o coliect and raceive the proceeds from any such
policy or policias. Each insurance company hereby is authorized and directed 10 make payment for all
such Josaes directly to the Lender instesd of to the Borrower and Lander jointly. Atfter deducting from
said insurance proceeds any expensas incurred by Lender in the collection or handling of 3aid funds, the
Lender may apply tha net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Propérty, or as a cradit on any portion of the Borrower’'s indebtednass selected by
Lender, whethar than matured or 10 mature in the future, or at the option of the Lender, SuCh sums eithar
wholly or in part may be usad to repair such improvements, or 10 build new improvaments i therr place
or for any othar purpose and in a manner satistactory to the Lender, all without affacting the lien of this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable
to Borrover or otherwise responsible tor any failure 1o collect any insurance proceeds due under the terms
of any policy regardiass of the cause of such failure,
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{c) If required by the Lender, the Borrower shall pay on the first day of aach month, in addition 10 any regulsr
installmant of principal and interest and other charges with respect 1o indebtednass sacuret hersby, and
the monthly tax deposit provided for in Paragraph 1.04 hareof, one-tweifth {1/12) of the yesrly premiumas
for insurance maintained pursuant 10 the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance pramiums when dus. Such added paymants shall not be, nbr be
1o be, trust funds, but may be commingled with the ganers! funds of the Lendar, and no interest shall
payable in respect thereof. Upon demand of the Lender, the Borrower agress to deliver to the Lender
such additional moneys as aré necessary 10 makes up any deficiencies in the amounts deposited by
Borrower with Lendsr pursusnt to this Parsgraph 1.08 to ensbis the Lander 1o pay such insurante
premiums when due. in the avent of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other indebtedness instrumenis, the Lender may apply such
sums 10 the reduction of the indebtedness secured hereby hwm,ww Londer, but, uniess
otherwise sgreed by the Lender in writing, no application of ins procends to the Lbeh, to Other
Indebtedness, or to other oblipations secured hereby, shall delay, reduce, siter or otherwise atfect any
reguiarly schadulad paymemt with respect to the Loan, tha Other lndabtedness, or any such other
obligations. '

1.07 Condemnation. if all or any part of the Mortgagad Property shali ba damaged or taken through condambation (which
term when used in this Mortgaga shall include any dasmage or taking by any governmantal or private suthdrity, snd sny
transfer by private sale in lieu thareot), sither tamporarily or permanantly, the sntire indebtedness secured hiraby shall a1
the option of the Lender become immediately due and paysbie. Tha Lender shall be entitied to ali compensation, awards,
and other paymants or relief for any condemnation and hereby is authovized, at its option, 1o commence, appesr in and
prosacute, in its own or the Bofrower's name, any action or procesding relating to any condemnation, and to setthe or
compromise any claim in connaction therewith. All such compensation, swards, damages, claims, rights of action and
procesds and the right tharsto are harsby assigned by the Borrower 1o the Lender, which, atter deducting tharefrom ali its
axpanses, including attormeys’ fees, may release any moneys 30 recaived Dy it without stiecting the lien of this Mortgage
or may apply the samae in such manner as tha Landar ghall datermine 1o the raduction of the indebtadnass secured hareby,
and any balance of auch moneys then remaining shall be psid to the Borrower. Ths Borrowar agrees to axecute such
further assignments of any compensations, awards, dsmages, claims, rights of action and proceads as the Lender may
raquira. The Borrower promptly shall notily the Lender in the event of the institution ¢f any condemnation of eminant
domain proceeding or in the svent of any threat thareof. The Lender shail be entitlad to retain, at the expense of the
Borrowar, its own lagal counsai in connaction with any such proceedings or threatenad proceadings. Lender shall be undar
no abiigation to the Borrower or to any othar person to detarmine the sufficiency or iagality of any condemnation sward
and may accept any such award without question or further inguiry.

1.08 Care of the Property.

{m) Tha Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not cormmit or sutfer any wasta and shall not do or suffer to be done anything which will incresse the risk
of fire or other hazerd to the Mongaged Property or any part tharaof.

(b} Except as otharwise provided herein, no buildings, fixtures, personal property, or other part of the
Morigaged Property shall be removed, demolished or substantially sitered without the prior written
consent of the Lendgr. Tha Borrawsr may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, furnishings, aquipmant, tools, appliances, machinary or appurtenancas, subject to
the lisn hersof which may become worn out, undasirable, obsolete, disused or unnecessary for use in the
oparation-of the Mortgaged Proparty, not exceeding in value at the time of disposition thereof Five
Thousand Dollars ($6,000.00) for any single transaction, or » total of Twenty Thousand Doliars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clasr
of ali liens and security interests except those created by the Loan Documents or Other indebtedness
instrumants, other fumiturs, furnishings, equipmeant, tools, sppliances, machinary or appurtenarices not
nacessarily of the same character, but of at least equal value and of equsl or graster utility in the
operation of the Mortgeged Property, and costing not less than the amount reslized from the property sold
or otherwiss digposed of. Such substitute furniture, furnishings, squipmant, tools, appliances, machinary
and appurtenances shali forthwith bacome, without further action, subject to the provisions of thes

Mortgage.

(¢} i the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Barrower shall
pive immediate written notice of the same 1¢ the Lender.

id) Tha Landar hareby is authorized to enter upon and inspact the Mortgaged Property, and to inspect the
Borrower’s or Borrower's agent’s records with respect 10 the ownership, use, management and operation
of the Mortgaged Property, at any time duwing normal business hours.

{») If ail or any part of the Martgagad Proparty shall be damaged by fire or other casualty, the Borrower
promptly shall rastore the Mortgaged Property to the squivalent of its original condition, regardiess of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insyrance procaads, the Borrower shall not be required to restora the Mortgaged Property as aforasaid
uniess the Lender shall apply any net proceads from the casualty in guastion and neld by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, rapsir
or alter the ramaining property in 3 mannear satisfactory to the Lender; provided, however, that if there
ara condemnation proceeds or awards, the Borrower shall not be requirsd to restors the Mortgaged
Property as aforesaid uniess the Lander shall apply any net proceeds or awards from the condemnation
arkl held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurances: After-Acquirad Property.

{a) At any tims, and from time to tire, upon request by the Lender, the Borrower, at Borrower's sxpense,
will make, execute and deliver or cause 10 be made, executed and delivared to the Lender and, wh::}
appropriate, to cause to be recorded and/ar filed and from tima to time thereafter to be i
refiled at such time and in such offices and places as shall be deemed desirable by the any and
sl such other and further mortgages, instruments of further sssurance, certificates snd other dooumaints
as may, in the opinion of the Lender, be necessary or dasivable in order to effactuste, complete, or
perfect, or to continus and prassrve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or hereafter acquired by the Borrower. Upon any failure by the Borrower 30 10 do, ths Lender may
make, execute, and racord any and alt such mortgages, instruments, geptificates, and documents for and
in the name of the Borrower, and the Borrower hereby 'irevocably appeints the Lender the agent and
sttornay-in-fact of the Borrower so to do. The lisn and rights hereunder automatically will attach, without
further act, 1o all after-acquired proparty {axcept consumer goods, other than scCassions, not acquired
within ten (10} days after the Lender has given value under tha Nota) attached to and/or used in the
operation of the Mortgaged Property or any part thereof. |

{b) Without limitation to the genarality of the other provisions of this Mortgage, including subparagraph (s
of this Paragraph 1.08, it hersby exprassly is covenamed, sgreed snd scknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or diffsrent sistate, rights,
tities o¢ interests in or to any of the Mortgaged Property st any time scquired by the 'Bofrowar by

whatsosver maans, including that in the event the Borrower is the owner of an estate or | in the
Mortgaged Property or any part thereof (such as, for example, as tha lessee or tenant} othar than as tha
tee simple owner thereof, and prior to the satisfaction of record of this Morntgage the or obtains

or otharwise acquiras such fee simple or other astate, then such further, greater, additional, or different
estate in the Mortgaged Property, or a part thereof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or sny other person or antity, be ard
becoma subject to this Mortgage and the lien herecf. In consideration of Lander’s making the Loan as
aforessid, and to securs the Loan, the Other Indebtsdnass and obligations seat forth above, Borrower
hereby grants, bargeing, sslis and conveys to Lander, on the same tarms as set forth in this Mortgage and
intended 10 be a part hereo!, all such after-acquired proparty and estates.

1.10 Additional Sacurity. The Lendar aiao shall have and hereby is granted a security interest in all monies, securities and
other property of tha Borrower, now or heraafter sgsigned, heid, raceived, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower {including indebtedness due from the Lender 10 the Borrower,
and any and all claims of Borrowar against Lender, at any time existing} whether expressly as collatersl security, custody.,
pledge, transmission, collection or for any other purpose, and aiso upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds therecof. On an Event of Default, the Lendsr may, in addition
to any ather rights provided by this Mortgage or any of the other Loan Documaents, but shall not be obligated to, apply 10
the payment of tha Loan or Other indabtedness secured hereby, and in such manner as the Lender may determine, any such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, uniess otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or ctherwise affect any reguisrly scheduied payment with
respact to the Loan or such Other Indeptedness or obligations,

1.11 Laases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord or
tenant under all laases affacting the Mortgaged Property or any part thereof. if requested by Lander, Borrower shall furnish
Lender with executed copies of all lsases now or hersafter existing on the Mortgaged Property; and all leases now ar
hereafter antered into will be in form and substance subject to the approval of Lender. Borrower shali not accept payment
of rant more than one {1} month in advance without the axprass written consent of Lender. If requested by the Lender,
the Borrower shall exacuts and daliver to Lender, as additional security, such other documents as may be requeSted by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or hareafter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower ghall not cancel, surrender or modify any lease atfecting the Mortgaged Property or
any part thareof without the written consent of the Lender.

1.12 Expensas. The Borrowsr shall pay or reimburse the Lender for all reasonable srtorneys’ fess, costs and expenses
incurrad by the Lender in connection with the collection ¢f the indebtedness secured hereby or the enforcement of any
rights or remeadias provided for in this Mortgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceading or dispute of any kind in which the Lender is made a party, os
appears as party plaintitt or defendant, atfecting this Mortgage, the Note, any of the other Loan Documaents, any of the
Other Indebtedness Instrumants, Borrower or the Martgaged Property, including but not limited to the foreciosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or affecting the
Mortgaged Property, or any aCtion 10 protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indabtedness securad hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borower. | the Borrower shall detault in the payment of any tax, lien,
assessment or charge jevied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof; in tha payment of any utility charge, whaether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereundar; or in the performance or
obsarvance of any other covenant, condition ¢r term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness Instrumeants, than the Lender, at its option, may perform or obsarve the sama: and all
payments made for costs or expenses incurred by the Lender in connaction therewith shall be secured hereby and shall be,
without demand, immadiately repaid by the Borrower 1o the Lender with interest thereon calculated in the manner set forth
in tha Note, and at the default interast rate specified in the Note, or, it no defauit interest rate is specitied, then at the rate
set forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge o! the legality, validity and
pnority of any such tax, lien, agsessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to ba paid in satisfaction therept. The Lender hereby is empowered to enter and to authorize others to

Future Advance Mortgage Page 5
{11/93}



—_———— = —

enter upon the Morntgaged Property or any part thersof for the purpose of performing or observing any such defeulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding undes
the Borrower tor trespass or otherwise.

1.14 Books snd Records. The Borrower shali keep and maintain at sll times full, true and accurate books of sccounts and
racords, adequate to reflect correctly the resuits of the operation of the Mortgaged Property. Upon requast of the Lender,
the Borrowes shall fumish to the Lender (i} within ninaty {80) days after tha end of the Borrower’s fiscal year a balance
shest and a statement of income and sxpansas, both in reasonsble detail and form satisfactory to Lender and certified by
a Certifisd Public Accountant, and (i) within tan (10] days after request therefor from Lender, a rent schedules of the
Mortgaged Property, certified by the Borrower, showing the name of aach tenant, and for sach tenant, the space occugied,
the leasa expiration date and the rent paid.

1.16 Estoppsl Affidavits. Tha Borrower within ten (10} days sfter written request ?rﬁrri'tia'lm shall furnish 8 written
statament, duly acknowladged, setting forth tha unpsid principal of and interest on the Loan and Other indebtedness and
whether or not any offsets or defenses axist against any principal and interest.

1.16 Allenstion or Sala of Mortgaged Property. The Borowaer shall not sell, assign, mortgage, encumber, grant 8 security
interest in or otherwise convey all or any part of the Mortgaged Property without cbtaining the axprass written consent
of the Lender at isast thirty (30) deys prior to such conveyance. if Borrower shoukd sell, assign, morigage, encumbaer, grant
a sacurity interast in or convey all, or any part, of the Mortgaped Property without such consent by Lender, then, in such
avant, the sntire balance of the indebtedness {including the Loan and all Other Indebtednass) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elact) shall without notice become dus and payable fdrthwith at
the option of the Lander.

1.17 Environmentsl and Complianca Matters. Borrower represents, warrants and covenants as follows:

(a) No Harsrdous Materials (hereinaftar definad) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stared, handled, ganerated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Propsrty. As usad herewn, the
term "Hazardous Materials ™ includas, without limitation, any asbestos, ures formaldehyde foam insulation,
flammable explosives, radioactive matearials, hazerdous materials, hazardous wastes, hazardous or toxic
substances, of related or urvelated substances or materials defined, reguisted, comtrolled, limited or
prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 13980
[("CERCLA") (42 U.S.C. Sections 9801, #f 2e4.), the Hazardous Matarisls Transportation Act (48 U.S.C.
Sections 1801, #t s8q.), the Resource Conservation and Racovery Act ("RCRA”) {42 U.S.C. Sections
8501, et 200.], the Cloan Water Act (33 U.5.C. Sections 1251, er seq.}, the Clean Air Act {42 U.5.C.
Sections 7401, ot 80¢.), the Toxic Substances Control Act (15 U.S.C. Sections 2801, ot 589.), 8ach such
Act as amended from time to time, and in the rules ard reguiations adopted and publications promuigated
pursuant thereto, and in the rules and reguiations of the Occupational Safety and Health Administration
("OSHA"} partsining 10 ocCupationsl exposure 1o asbestos, 8s amanded from time to time, or in any other
faderal, state or local anvironmental law, ordinance, rule, or regulation now or harsafter in effact;

{b} No underground storage tanks, whathar in use or not in use, are located in, on or under anw part of the
Mortgaged Property, ,

{c) All of the Mortgaged Property complias and weill comply in all respects with applicable environmeantal laws,
rules, regulations, snd court or administrative orders;

{d] Thare afe no panding claims or threats of claims by private or governmental or administrative authontias
reiating to environmental impairment, conditions, or regulatory requiraments with respect to the

Mortgaged Property; '

(e) The Borrower promptly shall comply with all present and tuture laws, ordinances, rules, reguistions,
orders and decrees of any governmental suthority atiecting the Mortgaged Property or any part thereof,
Without limiting the foregoing, the Borrower reprasents and covenams that the Mortgaged Propany is in
present compliance with, and in tha future shall comply with, as applicable, the Americans With
Dissbilities Actof 1990, ("ADA") (42 U.S.C. Sections 12101, ¢! 58¢.} ang the Rehabilitation Actof 1873
{"Rehablitation Act”) (29 U.S.C. Sections 749, ef 584.), sach such Act as amended from time to timas,
and in the rules and rcgulations adopted ard publications promuigated pursuant thareto,

{f} Borrower shall give immediate oral snd written natice to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the envirommental or physical caondition of the Morntgaged Property, or of its discovery of any matter
which would maka the reprasentations, warrantiss and/or covenants herein to be inaccurate or misieading
in any raspact,

Borrower agrees to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, ¢laim and expense
incurred by Lender on account of (i) the viclation of any representation or warranty set forth in this Parageaph 1.17, (il
Borrower's failure to parform any obligations of this Paragraph 1.17, {iii} Borrower’'s or the Morigaged Property’s failure
1o fully comply with all environmental laws, rules and reguiations, with all accupational health and safety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or livi any other matter related to environmental of
physicai conditions on, under or affecting the Morigaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the sxercise of any right or remedy under any Loan Document, and any subsequent sale or
transter of the Mortgaged Property, and all similar or related events or occurrences. Howaever, this indemnification shall
not apply to any naw Hazardous Materiais first stored, generated or placed on the Mortgaged Property after the BEQUISIION
of title to the Mortgaged Property by Lender through foreclosure or deed in lisu of foreclosure or purchase from a third party
after the Loan has been paid in full.
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1.18  Inspection Rights and Essemnents. In addition to other ingpaction rights of Lender, the Borrower shall and hareby
does grant and convey to the Lender, its agents, representatives, contractors, and employaes, to be exercitad by Lander
tfoliowing an Event of Default hareunder or under any of the other Loan Documents, an easement and licenss to swter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspactions, ang
axaminations, including, without limitation, ingpaction of buildings and improvements, subsurface exploration and tasting
and groundwater testing {therein "inspactions”}, as the Lender, inits sole discretion, deems necessary, convenient, of proper
1o determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Froperty, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state,
and iocal lsws, ordinances, rules, and regulations, including, without limitation, enviranmental lsws, hasith and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above sasement and ilicenss to tha Lender, the Lander shali have:no obligation
to perform any such Inspections, or t0 taka any remedial action. All the costs and axpenseg incusred by the Lender with
respect 10 any Inspections which the Lender may conduct or take pursusnt to this Paragraph 1.18, inCluting, without
limitation, the faes of any engineers, laboratories, and contractors, shall be repaid by the Borrowes, with interast, and phal
be secured by this Mortgage and the other Loan Documents.

ARTICLE X
ASSIGNMENT OF RENTS AND LEASES

2.01  Agsignment. Borrower, in consideration of Lendar's making the Loan as atoresaid and for other good and valusbie
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
moditications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ foes, and any and all Other indebtedness, and further to sacure the performance of the covenants.,
conditions and agreements hersinafter set forth and set forth in the Note, in the other Loan Documaents, and in the Other
Indebtedness Instruments, doas hereby seil, assign snd transfer unto the Lender il icoses, sublassss and leage guaranties
of or reiating to all or part of the Mortgaged Property, whathar now existing or hereaftar created or ariging, including
without limitation those certain leases, if any, specifically described on an exhibit to this Martgage, snd sl the rents, issues
and profits now due and which may heraafter become due under or by virtue of any such laase, whether wiitien or verbal,
or any letting of, or of any agreement for the uss or occupancy of the Martgaged Property or any part thareof, which Mmay
have baen hergtofore or may be haresiter made or agreed to or which may be made or agreed to by the Lender undar the
powers herein granted, it being the intention of the parties to hereby establish an absoiute transfer and assignmaeant of all
the said leases, subleases, lease puaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does hareby appoint irrevocably the Lender its true and lawful attorney in its name and stead (with or without taking
possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discrenon as it may determine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may heroafter bacome dus under each and all of the inases, subleages, lease guaranties and agreemaents, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property. with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgeged Property pursuant to the provisions hereinafter set forth.

202 Prapaymant of Rent. The Borrower represents and agrees that no remt has been or wilt be paid by any person in
possession of any portion ot the Mortgeged Property tor more than one installment in advance and that the paymant of
none of the rants to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, o
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoft against
any pearson in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits excapt to the purchaser or grantes of the Mortgaged Property.

2.03  Not Mortgages In Possession; No Lisbility. Nothing herein contained shall be construed as constituting the Lander
as "mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. |n tha exercise of the powers herein granted the Lender, no liabitity shali
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower,

2.04  Prasent Assignmant. It is the intention of the parties that this assignment of rents and leases shall be a preasent
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstandging,
that Borrower shall have the right to collect the rents 50 long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to coliect such rents shall terminate ang cease automatically upon the occurrence
of any such Event of Default witbout the necessity of any notice or other sction whatsoever by Lender.

2.058  No Obligstion of Lender Under Leases. The Lender shall not be obligated to perform or gischarge, nor does it
heredy undertake to parform or discharge, any obligation, duty or liability under any ieases, subleases or rental agreements
relating 10 the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmiess of and from any and sl lisbility, loss or damage which it may or might incur under any leasas, subleases or
agresments or under or by reason of the assignment thereo! and of and from any and all claims and demands whatsoever
which may be asserted against it Dy reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements containad in s$3id leases, subleases or agreaments. Should the Lender incur
any suoh liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands aszsited against the Lender in connaction with any one or more of said leases, subleases or
agreements, the Borrower agraes 1o reimburse the Lender for the amount thereof, including Costs, expenses and reasonable
attorneys’ tees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expanses and attornays’ fees shall be secured by the assignment hereunder and by this Martgage.

2.06  Instruction to Lessess. The Borrower does further specifically authorize and instruct sach and every present and
future lesses, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agreed upon in any lease, sublease or tenancy 10 the Lender upan receipt of demand from said Lender to pay the same.

Future Advance Mortgage Page 7
{11/82)



2.07 Daefault (Assignment]). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing trom lsases of the
Mortgaged Property, Lender shall have all rights and remaedies set forth in Article IV or sisewhere in this M .

ARTICLE W)
SECURITY AGREEMENT

3.017  Geani of Security interast. Borrower (the “debtor” for purposes of the Uniform Commercial Cods), In considaration
of Lender's (tha "secured party” for purposes of the Uniform Commercial Code] making the Loan as sforesaid and for other
good snd valusble consideration, and to secure the prompt payment of same, with the interest theraon, and ary axtensions,
renswals, modifications and refinancings of same, and any charges herein incurred by, Lepder on account of Borrowar,
including but not limited to attomeys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements herainattar sat forth and set forth in the Note, in the other Loant Documents,
and in the Other Indebtednass instruments, doeas hereby assign and grant 10 Lender title 10 and & sacurity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is govemad by the Uniform Commaercial
Code (the "Collataral™).

3.02 Definitions. All terms used hersin which are defined in the Alabama Uniform Commercisl Code (the "Uniform
Commarcial Code”) shall have the same meaning herein as in the Uniform Commearcial Code unlexs otherwise indicated
harein.

3.03 Finmncing Statements. No financing staternent covering any Collateral or sny proceads thareof is on file in any
public office, except for financing statements spaciically set forth on an addendum attached hereto, if any, and sxcept
for the financing statements axecuted by Borrower and Lender. At the Lender's request, the Borrowaer will join with Lander
in executing one or more financing statements pursusnt to the Uniform Commaercisl Cade in form satisfactory 1o the Lender,
and will pay the cost of filing the same in alt public officas wharaver filing is deamed Dy the Lender to be necassary or
desirable. The Borrower authorizes the Lander to prepare and to file financing statemants covering the Coliateral signad
only by the Lender and to sign the Borcower’s signature to such financing statements in jurisdictions whete Borrower's
signature is reguired. The Borrowaer promises to pay to the Lender the feeg incurred in filing the financing statemants,
including but not imited to mortgage recording taxes payable in connection with filings on fixtures, which fees shall become
part of tha indebtednoess secured heraby. '

3.04 Reprasantstions of Borrower {Collateral). With respect to all of the Collataral, Borrower reprasents and warrants
that;

in] The Collatera! is usad or baught primarily for business purposes;

(b} H the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of
tha Note which Lender may disbursa directly 10 the seller, contractor, of subcontractor;

{c} Al the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the real
proparty describad in Exhibit A hereto. Borrower promptiy shall notify Lender of any change in the
iocation of the Collateral. Except for transactions in the ordinary couwrse of Borrowsr’'s business,
Borrower, its agents or amployees, will not remove the Collateral trom said jocation without the prior
written consent of the Lender;

{d) ¥ certificates of title are issued or outstanding with respact to any of the Collateral, the Borrower shall
causs tha Lendar’'s intarest to be properly noted thareon; and

{e) Borrower’s name has siways bean as set forth on tha first page of this Mortgage, except as otherwise
disclosed in writing 10 the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’'s namas,

3.05 Assignment of Lisbilitiss. Hf at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transfars any or all of the indebtedness or instrumems secured hareby, such transfer shall, uniess otherwise specified in
writing, carry with it Lender's rights and remedies hereunder with raspect to such indebtedness or instruments transferred,
and the transferses shall becomes vested with such rights and remadies whether or not they ara speacifically referred to in
the transfer. |f and to the extent Lendwr rataing any of such indebtednass or instruments, Lender shall continue to have
the rights and remadies herein set forth with respect thereto.

3.06 No Ohbligation of Lendar Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor dooas it heraby undertake to perform or discharge, any obligation, duty or liabdity under any CONtracts or agreemennts
relating 10 the Mortgaged Property, and the Borrower shall and does hareby sgree to indemnify and hold the Lendar
harmiass of and from any and all liability, loss or damage which it may or might incur undar any suth contracts oOr
agreemants or under or by reason of the assignment thareo! and of and from any and all clams and demands whatsoever
which may be asserted against it by reason of any alieged obligations or undertakings on its part 10 perform or discharge
any of-the tarms, covenants or agreamants containgd wn $aid contracts or agreements. Should the Lender incur any such
liability, ioss or damage, under gaid contracts or agreaments or under or by reason of the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agresmants, the Borrower agrees 1o reimburse the Lender for the amount thereo!, including Costs, expenses and reasonable
attorneys’ fess immediately upon demand, and until the same are fully reimbursed by the Borrower, alt such costs,
expansss and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Defsuit (Secwrity Agresment). Upon the occurrence of any Event ot Default, as described in Paragraph 4 .01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Detsult. The tarm "Event of Defauit,” wharaver used in this Mortgags, shal mean the occurrencs of
exigtance of any one or more of the following events or circumstances:

(b}

{c)

(d}

{f)

Failure by the Borrower to pay 38 and when due and payable any instalimant of principal, intarest or
ascrow deposit, or othar charge payable undar the Note, this Mortgage or under any other Loan
Document; or

Failure by tha Borrower to duly observe any other covenant, condition or agreamant of this Morngage, of
the Note, of any of the other Loan Documents, or of any of the Othe( indptitedness instrunants, and the
continuance of such failure for ten (10) days or more, or the occurrence af any other Event of Default
under any of the other Loan Documents or Other Indsbtedness Instruments,; or

The filing by the Borrower Or any guarantor of any indebtedness secured hereby or of any ¢f Borrower's
obligations hereunder, of a voluntary patition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt or ingolvant, or the filing by the Borrower or any such guarantor of any petition
or answer sesking Or acquiescing in any reorganization, srcangement, Composition, rpadiustment,
liquidation, dissolution or similar ralist for itseH undear any presant or future faderal, state or other statute,
law or regulastion relating to bankruptcy, insolvency or other relief for detitors, or the Borrower’s or sny
such guarantor's sesking or consenting to or acquisscence in the appointment of any trustes, receiver
or liquidator of the Borrower or any such guarantor or of all or sny substantial part of the Mortgaged
Praperty or of any or sll of the rents, revenuss, issugs, earnings, profits or incomae thereof, or of any
interest or astate therein, or the making of any general assignment for the benefit of creditors or the
admission in writing of its inability to pay its debts generally as they bacome due; or

The sntry by a court of compatent jurisdiction or any order, judgmeant, or decrae approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Bormower's
obligations hersundesr, seeking any reorganization, arrangsment, compasition, readiustment, kquidation,
dissohrtion or similar refliaf under any present or future faderal, state or other statute, law or reguiation
retating to bankruptcy, insolvency or other refiet for debtors, which order, judgment or decree remaing
unvaoated and unstayed for an aggragate of thirty (30) days (whether or not consecutive) from the date
of antry theracf, or the appointmaent of any trustes, receiver or liquidator of tha Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or sl of the rems,
revenuas, issues, eamings, profits or income thereof, or of any interast or estate therain, without the
consant or acquiescaence Of the Borrower and/or any such guarantar which appointment shall remain
unvacated and unstayed tor an sggregete of thirty (30} days (whether or not consecutive), or

The filing or enforceament of any othar mortgage, lien or encumbrance on the Mortgaged Property or any
pant thareof, or of any intarest or astate therein; or

H any portion of the Mortgaged Property is a leasehold estate, tha occurrence of a default under such
loase or other instrument creating the estate.

4.02 Acceleration of Maturity. f an Event of Default shall have occurred, then the entire balance of the indebtedness
lincluding but not limitad to the Loan and the Other indebtedness) secured hareby [or such parts as Lender may elect) with
intarast accruad thereon (or such parts as Lender may elect) shall, at the option of the Lender, become due and payabie
without notice or demand, time being of the sssance. Any omisgion on the part of the Lender 1o exercise such option when
entitlad to do so shall not be considered as a waiver of such right.

4.03  Right of Lender to Enter and Take Possession.

(b}

If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and 10 the
axtent permitted by law, the Lendar or its agents may anter and take and maintain possession of all the
Mongaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then owner of the Mortgaged Proparty relating thereto, and may exciude the Borrower and
its agents and empioyees wholly therefrom.

Upon every such sntering upon or taking of possession, the Lender, as attorney-in-{act or agent of the
Borrower, or in its own name as mortgagee and under the powers harein granted, may hold, store, usa,
operats, manage and control the Mortgaged Property {or any portion thereo! setacted by Lender) and
conduct the businass thereof eithar personally or by its agents, and, from time to time {i| make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or othérwise acquire additional fixtures, personaity and
other property; (i} insures or keap the Mortgaged Property {or any portion thereof selected by Lender)
insured; (iii) manage ang operate the Mortgaged Property (or any portion thereot selected by Lender) and
axercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
inciuding jegal actions for the racovery of rant, legal dispossassory BClions againgt tenamts holding over
and !agal actions in distrass of rent, and with 1ull power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect 1o disaffirm any lease or sublease made subseguent 1o this Mortgage or subordinated to the lien
hareof; (iv] enter into any and all agreements with respect to the exercisa by others of any of the powers
herein granted the Lender, all as the Lender from time 10 time may determine to be to its best advantage;
and the Lender may collect ang receive all the income, revenues, rents, issues and profits of the
Mortgaged Property (or any portion thereof selected by Lender], including those past due as well as those
accruing theraafter, and, after deducting (aa) all expenses ot taking, holding, managing: and operating the

Future Advance Mortgage Page 9

{11/93)



Mortgaged Proparty {including compensation for the services of all persons employed for such purposss),
{bbl the cost of all such maintenaace, repsirs, renswils, raplacements, sdditions, bettemhants,
improvaments and purchases and acquisitions, (cc) the cost of such insurance, (dd] auch taxes,
assaszments and other charges prior to this Mortgage as the Lender may determine to pay, les) other
proper charges upon the Mortgagad Property or any part thareof, and (ff) the reasonable compensssion,
axpensas and disbursements of the attormeays and agents of the Lender, Lender shall apply the remainder
of the monays s0 received by tha Lander, first 1o the paymant of accrued intarest undar the Note; second
10 the paymant of tax deposits required in Paragraph 1.04; third to the payment of sny other sums
requirad to be paid by Borrower under this Mortgags or under the other Loan Documents; fourth to the
payment of overdus instaliments of principal on the Note; fifth 1o the payment of any sums due under
Other indebtedness instruments, whethar principal, interest or otherwise; and tha balance, if sny, as
ctherwise required by law. LN 4 e
{c) Whanever all such Events of Default have been cured and satisfiod, the Lender may, ot its option,
surrender possession of the Mortgaged Property to the Borrower, or t0 whomsoever shall: be sntitied 10
possession of the Mortgaged Property as a matter of law. The same right of taking possession, howaver,
shall exist if any subsaguent Event of Default shalt occur and be Contirang.

4.04 Recelver,

{a) if an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
cornpatent jurisdiction, shall be entitled, without notice and without regard to the adequdcy of any
security for the indebtedness heraby secured or the solvency of any party bound for its payment, 1o the
appointmant of a receiver to take possossion of and to operate the Mortgaged Property and to collect the
rents, profits, issuss, royalties and revenuss thereof.

ib) Tha Borrower shall pay to the Lender upon demand all costs and sxpenses, including raceiver's fees,
attornays’ fess, costs and agent's compensation, incurred pursusnt 1o the provisions contaned in this
Paragraph 4.04; and ail such axpenses shail be secured by this Mortgage.

4.05 Lender's Power of Enforcement. [f sn Event of Dafault shall have occurred and be continuing, the Lender may,
gither with or without sntry or taking possassion 83 hereingbove provided or otherwise, procesd by suit or suits at law or
in equity or any othear sppropriate proceeding or remedy (al to enforce payment of tha Loan; (b) to foreciose this Mortgage;
{ci to enforce Or axercise any right under any Other Indebtadness instrument; and (d) to pursue any other remedy available
to Lender, ail as tha Lender may siect,

4.06 Rights of » Secured Party. Upon the occurrence of an Event pf Default, the Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or under applicable law, may immediately and without demand axercise any and ali of the rights of 3 secured
party upon detault under the Uniform Commaercial Code, all of which shall be cumulative. Such rights shall include, without
limitation:

{n} The right 10 take possassion of the Collaterai without judicial process and 10 entar upon any premises
whera the Collaterat qay be located for the purposes of taking possassion of, sacuring, removing, enkd/or
disposing of the Collateral without interference from Borrowar and without any liability for rent, storage,
utilities or other sums;

{b) Tha right to seli, laase, or otherwise dispose of any or all of the Collateral, whether in its then condition
or sfter further processing or preparation, at public or private sale; and unless the Collateral is perishable
or threatens 10 decline speadily in value or is of a type customarily sold on 8 recognized market, Lender
shall give to Borrower at least ten (10} days’ prior notice of the time and place Of any pulilic sale of the
Collateral or of the time sfter which any private sale or other intended disposition of the Coliateral is to
be made, all of which Borrower agrees shall be reasonsble notice of any sale or disposition of the
Collateral;

ic) Tha right to require Borrower, upon reguest of Lender, to assemble and make the Coliatersl available to
Landar at a place reasonably convenient to Borrower and Lander; and

{d) The right to notify account debtors, and demand and receive payment therefrom.

To effectuate the rights and remedies of Lender upon default, Borrower does hereby irravocably appoint Lender attorney-in-
fact 1or Borrower, with full power of substitution 10 sign, execute, and deliver any and all instruomenms and documants and
do all acts and things to the sama extent as Borrower could do, and to sell, assign, and transtfer any collateral to Lender
or any othar party.

407 Power of Sale. H an Event of Dafault shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or Courtties, as may be required, where the Mortgaged
Propetty is located, either in person or by auctioneer, siter having first given notice of the time, piace and terms of sale,
together with a description of the property 1o be s0id, by publication once a week for three {3} successive weeks prior 1o
said sale in some nawspapar published in said county or countias, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to tha purchaser at sad sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mongaged Property, or any part
theraof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offersd for sale and sold
as a whola without first oftering it in any othar manner or may be offered for sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgape shall apply with respect to Lender’'s enforcement of rights
or interests in personal proparty which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or Sale Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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(a) First, to the costs and expenses of {i} retaking, holding, storing and processing the Colistaral and
preparing the Collateral or the Morigaged Property (as the case may be) for sale, arxt {il) making the ssle,
inciuding a raasonable sttomeys’ fes for such servicas as may be necessary in the collrmon af the
indebtadness sacured by this Mortgage or the foreclosure of this Mortgage;

b} Sacond, to the repayment of any money, with interast therson to the date of sale at the applicable rata
or rates specified in tha Note, this Mortgage, the other Loan Documents or the Other Indebtednass
instrumants, as applicabla, which Lander may have paid, or becoma liable to pay, or which it may than
be necessary to pay for taxes, insuwance, assessmaeants or other charges, lens, or debts ag hevoinabove
provided, and as may be provided in the Note or the other Loan Documents, such repsyment 1o be applied
in the mannear determined by Lender;

LR

ic) Third, to the paymemt of the indebtedness f(inciuding but not limited to the Loan and the Othar

Indebtednass) secured hereby, with interast 1o date of sale at the applicable rate Or rates specified in the

Note, this Mortgage, the other Loan Documaents or the Dther indebtedness Instrumants, #l apphcabla,
whathar or not all of such indebtednass is then due;

{d) Fourth, the balancs, if any, shall be psid as provided by law.

4.08 Lender’'s Option on Foreclosurs. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in equity, in which avent s ressonable attornays’ fee shali, among other costs and axpenses, be allowed and paid out
of tha proceeds of the sale. In the event Lender exercisas its option to foraclose this Mortgage in aquity, Lendbr may, at
its option, foreclose this Mortgage subject to the rights of any tanants of the Mortgagad Property, and the fsilwe to make
any such tenants partiss defendants to any such foreclosure proceeding snd to foreclosa their rights will not be, nor be
assertad to be by the Borrowar, a defensa to any proceadings instituted by the Lander to coillect the sums setured heraby,
or 10 collect any deficieancy remaining unpaid after the foreclosure sale of tha Mortgaged Property.

4.10 ‘Walver of Examption. Borrower waives all rights of axemption pertairing to real or personal property 23 1o any
indabtadness secuwead by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
ragulating the obtaining of a deficiency judgmant or raquiring that ths value of the Mortgaged Property be sat off against
any part of the indebtednass secured heraby.

4.11  Suits to Protact the Mortgagad Property. The Lender shall have power (a8} to institute and maintain such suits snd
proceadings as it may deam axpedient to prevent any impairment of the Mortgaged Froperty by any acts which may be
undawtul or in violation of this Mortgage; (b} 10 preserve or protact its interest in the Mortgaged Proparty and in the income,
revenues, rents and profits arising therafrom; and {c} to restrain the enforcement of or compliance with any legisiation or
other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or
compliance with such snactment, rule or order would impair the security hereunder or be prejudicial to the interest of the
Lender.

4.12 Bomrower 10 Pay the Nots on any Default in Paymant; Applicstion of Moneys by Lender. It default shall occuwr in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if any other Event of Default shall occur under this Morntgage, then, upon demand of the
Lender, the Borrower ghall pay to the, Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall fail 1o pay the same forthwith upon such demand, the Lender
shall be entitied to sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compansation, axpenseas and disbursemeants of the Lender’s agents and attorneys.

4.13 Dalay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exarcise any
right, power or remedy accruing upon any default shall exhaust or impair any such nght, power or remedy or shall bs
construed to be a waiver of any such dsfault, or acquiescence therein; and every right, power and remedy given by the
Note, this Morigage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lénder may be
exercised from time to time and as often as may be desmed expedient by the Lander.

4.14 No Walver of One Default to Affect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other indebtedness Instruments shall extend 1o or shall affect any subsequent or any other
then axisting defsult or shall impair any rights, powers or remedies consequant thereon.

If the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hergby; (b) takes
other or additional security for the payment thereof; (¢) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; {d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documaeants or the Other Indabtedness Instruments; (e} consents to the filing of any map, plat, or replat of or consents
to the granting of any sasement on, sll or any part of the Mortgaged Property; or {f) makes or consents to any agreement
subardinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or aftect
the original liability undar this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorger, surety or guarantor; nor shall any such act or omission preclude the Lender trom exercising any right, power ot
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent detfault,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender ghail the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any pan
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity (except notice shall be
giver. to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents!
hereby is authorized and empowaered to deal with any such vendee or transferee with reterence to the Mortgaged Property
or the indebtednass secured hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the anginal parues hereto and without 10 any way
releasing or discharging any ot the liabilities or undeartakings hereunder,
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4.15 Discontinuance of Proceedings -- Position of Partiss Restorad. In case the Lender shall have procesaded to snforce
any right or remedy under this Mortgage by foraclosure, entry or otherwise, and such proceedings shall heve been
discontinued or abandoned for any reason, or shall have been datermined adverssly to the Lendar, then and in every such
case the Borrower and the Lendes shall be restored to their former pasitions and rights hereunder, and all rights, powers
and remedies of the Lender shall continue as if no such proceeding had been taken.

4.6  Remadiss Cumulstive. No right, power, or remedy confafred upon or reservad to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but sach and every such right, power and remedy shall be
cumulative and concurrent and shail be in addition to any other right, powsr and remedy given hereunder, or under the
Note, any of the other Loan Documants, the Other indebtednass Instruments or now or hereafter existing at law or in equity
or by statute.
v & L T

4.17  Notice of Defaults Under the Loan Documents and Other Cradit Arrangements. ' Borrowaer shall give: prompt notice
to Lender of any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default received by Borrower under any other cradit arrangement of Borrowaer.

ARTICLE V
MISCELLANEQUS

5.0 Binding Effsct. Wherever in this Mortgage one of the parties hersto is named or referred to,, the heirs,
administrators, executors, successors, assigng, distributess, and lagsl and persons! representatives of such Dlﬂv shall be
inciuded, and ail covenants snd sgreemaents contained in this Mortgage by or on behaif of the Borrower or by or on behaf
of Lender shail bind and inure to tha benefit of their respective heirs, administrators, executors, SUCCeNSOrs, assigns,
distributess, and legsl and personsl represantstives, whether so exprassed or not. Notwithstanding the Yoregoing, the
Borrower shall not be entitied to assign any of its rights, tities, and intarests hersunder, or 10 delegate any of its obligations,
liabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation to occur ivoluntarily
or involurtarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage are for convenience
of refarance only, are not 10 be considerad a part hereof, and shall not limit or otherwise affect any of the tarms hareof.
"Herein,™ “heraby,” “hereunder,” “hereof,” and other equivalent words or phrases refer to this Mortgage snd not solely to
the particular portion thereof in which any such word or ptwase is used, uniess otherwise cleady indicsted by the context.

8.03  Gender: Numbar. Whenever the context so requires, the masculine includes the feminine and neuter, the singular
includes the plural, and the plural includas the singular.

5.04 invalid Provisions to Affect No Others. In case any one or more of the covenants, agreemants, terms or provigions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, illegal or unenforceable in any respact, the validity of the remaining covenants, agreamaents, t&rms or provisions
contained harein, and in the Nots, in the other Loan Documents and in the Other indebtedness instrumants shall be in no
way aftected, prejudiced or disturbed thereby.

5.05 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, or the
Other Indebtedness Instruments, such reference shall include all renewals, extensions, modifications and refinancings
tharaof.

5.06 Conflict in Loan Documaents. In the event of conflict in the terms of any provision in this Mongage, the Note, any
of the other Loan Documaents, or the Other Indebtednass Instruments, the terms of the provision most favorable to the
Lender shall apply.

.07 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of a sealed instrument according to law.

5.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply
with the raquirements of the Uniformm Commearcial Code, as enacted in the State of Alabama, for instrumants to be filed
as financing statsments:

is) Name of Borrower {Dabstor): Ken Underwood Clasasic Homes, Inc,
Address of Borrower:; PO BOX 381295

Birmingham, AL 35238

. {b) Name of Lender {Secured Perty): COMPASS BANK
Address of Lender: 15 South 20th Street
_Birmingham, AL 135233
Attenton:

ic) Record Owner of Real Estate
described on Exhibit A hereto: Ken lnderwood Classic Homes. lnc,
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5.09 Rider. Additicnal provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made
a part heraof.

LI T L R

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected beiow.

BORROWER (Mortgagor, Dabtor):

ATTEST: Ken Underwood Clasgic Homes, Inc.

By: By:
Its: ]

Ken Underwood)*President

Date Executed: __ June 19, 1997

WITNESS: ,
Date Executed:
WITNESS:
Date Executed:
Future Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIF ACKNOWLEDGMENT

STATE OF ——-tlahama

COUNTY OF __Shelhy_

I, —the underaigned ., 8 notary public in and for said county in said state,
hersby certify that ____ Ken linderwood . , whose ndme 88 _Prasident

of _¥aen Underwood-Claseie—Honsoy—Iing—— & corparatiop O
is signed to the foregoing instrument and who is known to me, lcknnwlndﬁd before ma on this day

that, being informed of the contents of suchinstrument, _Le . #ssuch ___nfficgr and with
full authority, executed the same voluntarily for and as the act of said _corpozaticn ...

Given under my hand and official seal this 1g:rday of _ 1,00 1

[ Notarial Seal ] My Commission Expires: - -

¥ PEQGY L. MURFAPIS
MY COMMICSION EXPIAES
2/299

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF .

Lo — , @ notary public in and for gaid county in said state,
hersby certify that ______ , whose nama
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such ingtrument, executed the same voluntanly
on the day the same bears date.

Given under my hand and official seal this day of , 19 :

Notary Public

[ Notarisl Seal ) My Commission Expires:

STATE OF

COUNTY OF

l, . , @ notary public in and for said county in said state,
hersby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, baing informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 19 .
Notary Public
[ Notarial Seal ) My Commission Expires:
future Advance Mortgage Page 14
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EXHIBIT A

Description of Mortgaged Property

LI L

Lot 109, according to the Final Record Plat of Greystonme Farms, Milner's
Crescent Sector, Phase 2, as recorded in Map Book 2] page 33 in the Probate
Office of Shelby County, Alabama; belng situated in Shelby County, Alabama,

Mineral and mining rights excepted.
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