TATE OF ALABAMA }
OUNTY OF SHELBY }

REAL ESTATE MORTGAGE

28th day of ME.Y .18 97 |, by and batween

HIS MORTGAGE, made and enterad into on this
3UdK CREEK CONSTRUCTION LLC
after reterred 1o as “Mortgagor™} and COLONIAL BANK

Witnesseth: -

WHEREAS, Mortgagor is justly indebtaed to Mortgagee, and hareby axecutes this Mortgage to sacure the psyment of
Seyenty Thousand aAnd 00/100 Dollars

s avidanced by promissory note aof aven date herawith and payable in accordanc

|
WHEREAS, Mortgagor may hereafter become further indebted to Mortgages as may be evidenced by promissory noteis)
ntani of the parties herata that this mortgage shall secure any and sll indebtadnessies) of Mortgagor to Mortgages, whelher now existing or heroafter
rising, dus or to bacorma due, absolute of contingant, liquidated or unliquidatad, direct or indirect, and thie mortgage is to securs not only tha
all othar debts, obligetions or liabilitles of Mortgagor 1o Mortgages,

ndebladness evidanced by the note herainabave specifically referrad to, but any and
ow #xisting or hergafter arising, and any and all axtangions or renewals of same, or sny part thersof, whather avidencad by nole, open account,

sndorgement, guaranty, pledga or otherwise.

Né}w, THMEREFORE, Mortgagor and all others #xacuting this martgaga,
hersinabove specifically referrad 1o, and any

ndebledness svidenced by note
jenerally referred to, and the compliance with all of the covenants and stipulations
s8, its successors and assigne, the following describad real estats, together with

nargain, sell, sken, convey, wansfer and mortgage unto Mortgag
buildings and improvemeants thareon (herainafter gomatimas calied the ~roal astate” or the "mortgaged rual estate”), lying and baing situated
. State of Alabama, and maore particularly described as follows, to-wil:

in the County of SHELBY

rarain

\arsirattar referred 1o as "Mortgagee”}.

$70,000.00

e with the tarms of said note.
-
or otherwise, and it in-4ha

in consideration of the premises, and to sacure tha payment of said
and afi other indebtednessies} due or to bacamea due as hareinabove
harsin contained, has bargained and sold, and does heraby grant,

TO THE SURVEY OF VALLEY COVE GARDEN HOMES,

LOT 6, ACCORDING
DAGE 89, IN THE PROBATE OFFICE

AS. RECORDED IN MAP BOOK 22,
OF. SHELBY COUNTY, ALABAMA.

toaiether with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, peivilegoes.
tanaments, and appurtenances thersunto belonging or in anywise appertaining to said real estate including easemeants and rights-of-way appurtenant
icaboxes, plumbing, stoves, doors and other fixtures

thareto and all gas, steam, alactric and other haating, cooling and lighting apparatus, alavators,
appjertaining to the real estate &n deemad realty and conveyed by this mortgage.

d improvements locsted thereon, all of which shall be

and avery part thereof, unto Mortgagee, itg successors and aseigns farever. And Mortgagor covenants

TO HAVE AND TQ HOLD the real estate,
with Mortgagee that it is lawtully seized of the raal estate in fee simple and has a good right to sell and convey tha sarne a5 aforssaid: that the real
Mortgagor will warrant and forever defend the title to the real estate unto Morigagor,

of all sncumbrances except as harein set out, and

pstpte 15 free
ali parsons whomsosever.

its kuccessors and assigns, againat the lawful ciaims of
and provisions:

THIS MORTGAGE IS MADE, however, subjact 1o the following covenants, conditions, agreemeants,

secured hersby and interest therson whan and as it (thayi shalt bacoma dua, whethar n
together with any other indebtednasgies| which Mortgagor may owe 10

‘1. That Mortgagor shall pay the said indebtedness(es)
ured by this mortgage shall be conclusive evidance of such fact,

cn@rsa or under any condition, covenant or agreemant herein contamed,
Martgagee, it baing further agreed that any statement, any nots or obligation that is 88c

maintain and deliver 1o Mortgagee policies of fire insurance (with extended cnvéraga]. and such other insurance
ompanias, form, types, and amounts, and shall aseign, with endorsamants satisfactory to Morigages,

tigfactory to Mortgages all insurance policies of any kind or in any amount now or haraafier sseund
any and sl such insurance policies and at any time upon

insurance companiaes satistactory to Mortgagee showing
dalivarad to

.2, lal That Mortgagor ahall pravide,
as Martgagee may from time to time require in

ant deliver to Morigages with morigagee clausas sa
t later than the first day following the expiration date of

with respact to the reat sstata. No
request of Mortgagee. Mortgagor shatl furnish Mortgagee certificates of insurance issued by
a in affect. All ranewal policias, with premiums patd, shail be

it the amount and 1ype of insurance required by Mortgpagee hersundar i
if any insurance, or any part thereof, shall expire,

th
Mirlgagau at least thirty {30) daye bafore the sxpiration of the old policies.

|
|
|
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or be withdrawn or become veid or unsafa by Mortgagor's braach of any condition thereof, or bacome void or unsafe by r Illﬂn of the talure or
impairment of the capital of any company by which the insursnce may then be carried, or if for any reason whatever insurance ahsll be
unsatisfactory to Mortgages, Mortgagor shall procure and deliver to Mortgagee new insurence on the premisss, satisfactory to M goe. If Mortgagor
fails to procure and deliver such new ingurance, Mortgages may, but shall not be obligated to, procure same, and upon demankd, Mortgagor shall
reimburse Mortgages all such costs gxpended with interest on such advance at the rate set forth in the note sscurad hereby. Mortgagur ahall give
immediate notice in writing to Mortgages of any lose, injury or damage affecting the mortgaged roal estate caussd by any casusity or occurrence, Full
power is hareby conferred on Mortgages to settle and compromise claims under all policies and to demand, receive, and recsipt for all monias becoming
payable thersunder and to assign absolutely all policies 10 any holder of the note or 10 the grantes of the rpal astate in the evant of tha foreclosure of
this mortgages and sacurity agreement or other tranefer of title to the real estate in extinguishment of the indebtedness{as) secured hareby. In the avani
of loss coverad by any of the policies of insurance herain referred to, sach individual insurance company concerned is hereby su ized and directad to
make payment for such loss directly to the Mortgages instead of to the Mortgsgor and the Mortgages jointly, and the inaprance proceads. afted
dedyctmg ali coste of coliection, including reasonable attorneys’ feas, may be spplied by tha Mortgages at lts option, sither as a payment on account of
thae 'indehtednassies), secured hersby, whether or not then dus or payabis, or toward the restoration, reconstruction, rapair, or alteration of the real
estdie, eithar to tha portion thereof by which said loas was austained or any other portlon thereof.

b} That together with and in addition to the monthly payment of principal and imerest, and on the same data on which the principal and inlarest ara
payhble undsr the terms of the note secured hereby, Mortgagor, o raquired by Mortgages, shall deposit with the Mortgagee, in a non-interast bearing
accpunt, a sum aqual to cne-twalfth {1/12} of the yearly taxes and assesaments which may be leviad agaiast the real estate and which may attan
priority over this mortgage, and ground rents, if any, plus one-twalfth {1/12) of the yearly premiurng for insurance that will become due and paysahie to
renew the insurance on the real petate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee. The
amount ol such taxes, assessments, ground rents, and pramiums when unknown, shall be estimatad by the Mortgages. If the amount of tunds held
:‘ihﬂT axceed at any time the amount deemed necesmary by the Mortgagee to provide for the payment of taxes, asgessmants, ground rents and
insurance premiums as they fali due, such excess shall be repaid 1o Mortgagor or credited to Mortgagor as Morigagee may determing. If the amount af
thelfunds hald shall not be sufficiant at any time to pay taxes, assesaments, ground rants, and ingurance premiums as they tail due. Morigagor shall
pay| 1¢ Mortgagee any amount necessary 10 make up the deficiency upon notice from Mortgagee to Mort a?or rgquaating paymant therenf. Upon
payment in full ot alf sums secured by this mortgage. Mortgagee shall promptly refund to Mortgagor any fund:?-»a d.

ic) That Martgagor shalt pay and discharge ps the same become due all taxes and sssessmants that may accrue, be levied, or assessed upon the
real estate or any part thereof, which may be or become a lienn prior to this mortgage or have priority in payment to the indebtadnessies} sscured
haFw. or upon Mortgagee’s interest therain or upon this mortgage or the indebtednessies} or evidence of indebtednessies] secured hereby, writhaut

regprd 10 any law harstofore or harsafter enacted imposing paymsnt of the whale or any part(s} thereof upon Mortgagee: upon the passage of any law
imgesing the payment of the whols or any part thersof upon Mortgages or upen the randering by sn appeliate court of competent jurisdiction that the
undertaking by Mortgagor to pay such taxes is legally inoperative, than the indebtednessies) secured hereby without deduction shall, at the option of
Mokigages, become immediately due and payabia, notwithstanding anything contained in thic mortgage or any law heretofore anacted; and Mortgagor
shall not sutfer or permit any such taxes on tha said raal estate to become of remain delinguent or permit any part thareof or any intarest therein to be
sold for any taxes or assessments: and further shall furnish amnnually to Mortgagee, prior 10 the date when they bacome delinquent certiticates or
receipts of the proper ofticas ehowing full payment of all such taxes and asSessmants.

3. That the real estate and the improvemants thareon shall bs kept in good condition and no waste comemittad or parmitted therson.

4. That no building or other improvement on the resl eatats shsll ba structurally altered, semoved or demolished, without the Morigagee s prior
writtan consant, nor shall any fixture or chattal coversd by this mortgage snd adaptad ta the proper use and enjoymant of the real sstate be ramoved at
any time without like consent unless actuslly replaced hy sn articla of equal suitability owned by Mortgagor. in the evant of any breach of this covenant
tha Morigages may, in addition to any other righta or remadiea, at any time thereafter, declare the whole of the indsbtedniassies) securad herely
immediately due and payabla. '

&. That Mortgagor agress that the indebtedness(as) hereby securaed shall at once become due and payabls and this mortgage subject to foreclosure
as provided for herain, at the option of holder heraof, whan and { any statement of lien is filed under the statutes of Alabama ralating to the liens ot
meichanics and materialmen, without regard to form and contents of such statemsnt, and without regard to the existence of nonexistence of the debl.
or any part therecf, or of the lisn, an which such statemant is baged.

6. That Mortgagor shall compiy with all statuies, ordinances, regulstions and laws promulgated by any governmental entity asserting jurisdichon
ovér the real sstate and any and all lagal requiremants shall be fully complied with by Moartgagor.

7. That it Morigagor fails to insure the reat estate as hersinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
EE{ESEBd upon of against the real estate or the indebtedness|es) sscured heraby, or any interest of Mortgagee in sither, or {ails to pay immadiately and

digcharge any and all lisns, debts, and/or charges which might bacome lisns superiof 1a the lien of this mortgage, Mortgagee may, at its option, INSLr8
tha real esiate and/or pay said taxes, asseasments, debts, liens and/or charges and any money which Mnrtgu?aa shall have s paid shall conslitule a
debt to Mortgages additicnal to the indebtedness{es) secured hereby; shall be secured by this mortgage; shall bear the in- tarest sat out in the nota
heteinabove reterred to from date paid or incurred; and, at tha option of Mortgagee, shall be immediately due and payable.

8. That Mortgagor agreas that no delay or tailure of Mortgages to exercise any option to declare the maturity of any indebtedness(es) sacured by
this mortgage, shall ba taken or deemed as a waiver of ite right to exarcise such option, or 1o declare such forfeiture, aither as to any past or present
default, and i1 is further agread that no terms or conditions containad in this mortgage can be waived, altered or changed except aa avidenced in
iting, signed by the Mortgagor and by tha holder hersof: and the procursmant of inaurance or the payment of taxas or othar liens, debts of charges
Mortgagee shall not be taken of conatrued as a waiver of its right to declare the maturity of the indabtednassies! hareby secured by reasan ol The
fa'lura of Mortgagar to procure such insurance or 10 pay such taxes, dabts, liens or charges.

| 8. That if Mortgagee shall be made a party to any suit involving the title to the real estate and employs an attorney to reprasant it tharan, o 1f
Mortgagee employs an attormsy to asaist in settling or removing any cloud on the title to the resl sstate heraby conveyed that purposis to be supanor to
th&lian of this mortgage In any respect, Mortgagor will pay to Mortgagea, whan the same becomes due, such attorney’s fae as may be permitted by
law and as may be raasonable for such services, and if such fee is paid or incurred by Mortgagee the same shall be sacurad by the lien of this mortgage
inladditton 1o 1he indebtednessies) securad hereby, and shall bear nterasi trom the data it is paid or incurrad at the rate sal out n thw note hareinabove
rn}arrad 10 and shall he at cnce due and payable.

|

|

10, That all expenses incurred by Mortgages, including attornay’s fee, in compromising, adjusting or dafending against ken claims or encumbiancys
sdught to be fixed upon the real estate hareby conveyed, whether such claims or encumbrances ba valid or not, shall bacome a part of the
inflebtednessies! hereby gacured.

11. That Mortgagor sgrees tc pay a reasonable sttorney’s fee as may be permitted by law 10 Mortgages should the Mortgagee amploy an anorpey
ta collect any indebtednass(es) secured by this mortgage.

12. That notwithstanding that the assipnment of awards hereinabove referred to shali be deamed to be salf executing, Mertgegor, after tha
allowance of a condermnation cigim or award, and the ascertainment ot tha amount due therson, and the issuing of a warrant by the condemnor for the
paymant thereof, shal execute, at Mortgages’s raquest, and forthwith deliver to Mortgagea, a valid assignment in recordabla form, assighing all of such
condamnation claims, awards or damages to Mortgagee, but not in excass of an amount sufficiant to pay, satisfy and discharge the principal sum ol
tHis mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with intarest thereon at tha rate speclfied harein, or in
thie note which this mortgage secures, to the date of payment, whethar such remaining principal sum is then due or not by the terms of said nole or ot
tHis martgage.

13, That if Mortgagor shall make default in the payment of any of the indebtadnessies) hereby secured, of in the performance ol any of the terms or
cpnditions hereof, Mortgagee may proceed to collect the rent, incomse and profits from the real estate, either with or without the sppointmant of 8
receivar, any rants, iIncomse and profits collected by Mortgapae prior to foraclosure of this mortgags. less the cost of collecting the same, including any
83} astale commission or attorney’'s fee incurred, ehell ba creditad first to advances with interest thereon, then to interest due on the princips
irldebtedness, and the remainder, if any, to the principal debtig) hereby secured.

' 14. That it is further agreed that it Mortgagor shali 1ail to pay, or cause to be paid, the whole or any portion of the principal sum, or sny inataliment
o} wterest theraon, of any other indabtadnase{as} the psyment of which is hereby sacured, as they or any of them mature, vither by lapsa of time o7
atherwise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechamc’s han,
materialmen’s lian, NAUrANce pramiuma, taxes of aseessmants now, of which may hereafter be, levied against, of which may bacome @ hen gn, the roal
estate. or should defsult be made in any ot the covenants, conditions and 8greements harein contained, than and in that event tha whale of sand
principal sum, with interast thereon, and all other indebtedness(es) secured hereby, shall, at the option of tha then holdar of said indabtednessias!, by
and bacome immadiately due and payable and the holder of the indaebtednass{es) heraby secured shall havs the 7 ht to enter upon and take possassHIoN
of tha real astate, and sftar, or without, taking such possession of the sama, sall the martgaged raal estate at public outcry, in front of tha courthouse
door of the county wherein the real estate is located. to the highest bidder for cash, either in person or by auctioneer, after firgt giving nolice ol tha
time, place, and terms of such sale by publication once a weaek for thres {3] BUCCBEBive waaks in a0me nowapapar published in said county, and, upan
T paymant of the purchase monay, the Mortgagee or any paracn conducting said sale for it is authworizad and empowaersd to executs 10 the purchaser

said] sale a deed to the real astate so purchased in the neme and on behalf of Mortgagor, and the certificate of the holdar of the morigsgo
mdabiedneass, appointing said auctionasr o make such sala, shall be prima facie svidence of his authority in the real estate, or tha equity of redemption
ffom this mortgage may be foraclosed by suit in any court of campetent jurisdiction as now provided by law in tha case of past due mortgages, the
ortgagee, or the then holder of the indebtadnassias) hersby secured, may bid at such sole and becoma the purchasar of the resl esiais if the higheast
Widder tharefore. The proceeds of any such sale shall ba applied l8) t0 the axpenses incurrad in making the sale and in all priof etforts to effec!
ollection of the indebtedness{esl secured hereby, including 8 reagonable attorney’s fee, or reasonable attorneéys’ feeas, as permitted by low tor guch
arvices as may be, or have been, necessary in any one or more af the foraclosure of this mortgage, of the collection ot sad m-:_iabtudnans-:aﬁl. and of
the pursuit of any efforts theretofore directed to that end, including, but without imitation to, the defense of any proceadings instrtuted by the
origagor of anyone liable for said indebtadnass(es) or intarested in the mortgaged
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real estate 1o prevent or deiay, by any means, the a‘xercisa of said power of sale on the foraciosure of this mortgage: bl to the paymant of whatever
sum or suma Morigagea may have paid out or becomne liable to pay, in carrying out the provisions of this mortgage, together with intarast thereon: {c}
to tha payment angd satisfaction of maid indebtedness(es) and interest tharaon specificallv referred to herginabove to the day of sala and any othar
indelitedriassles! secured by this mortgage: and (d) the balance, if any, shalt be paid over 1o Mortgagor, of Mortgagor's successors or assigns. In any
avent, the purchaser undar any foreciosure sale, as provided herein, shall be under no obligation to see to the propar application of tha purchasa mongy.

156. That in the svent of the enactmant of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
astata for the purpose of taxation any lien thereon, or imposing any hability upon Mortgagea, in respect of the indebtadnassies) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debts securad by mortgages, or the manner of collection of ary such
taxes, 8o 85 to affect this mortgasgs. Mortgagor shall pay any such obligation imposed an Mortgagee theraby, and in the event Mortgagor faits to pay
such obligation ar is prohibited by law from making such payment, the whoie of the principal sum secured by thie mortgage, together with the interes!
dus therson shali, at the option of Mortgagee, withaut notice to any party, become immediately due and payabla.

16. That should Mortgagor becoma ingolvent or bankrupt; or should 8 receiver of Mortgagor's property be appointed; ar should Morigago
interitionally damage or attempt to remave any improvements upon said mortgaged real estate: or should it ba discoverad after the pxgcution and
deliviery of this instrument that there is a defect in the title to or a lian or ancumbrance of any nature on the real estate prior tb the lien heraof. or in
casj of an error or defact in the above described note or this instrument of in the axacution or the acknowladgment thareof; or if a homastead claim be
set ip to the real astata or any part thereof sdverse to thie mortgage and if the smid Mortgagor shall fail for thirty (30} daye after demand by the
Morigages, or othar holder or holders of said indebtednessiesl, to corract such defscts in the title or th femovea-any such llen or encumbrance of

homestead claim, or to corract any error in said nots or this instrument or its exscution, then, upon any such dafault, failure or contingency, tha
Mortgages, or other holder or holders of said indebtednessias}, or any part thareof, shall have the option or right, without notlos or demand, to decisre
all of said indebtednessies) then remaeining unpaid mmediately dus and payable, and may immudiately or at any time thereafinr forsclose this mortgage
by tha power of sale harain contsined or by suit, as such Mortgages, or other holder or holders of said indebtadnessias), may slect.

|

17. That no right, title or intereat in or to the mortgaged real estate, or any part thareof, shall be sold, transferrad, assigned, conveyed, mortgaged
or spcurmnbered by & lien at any time prior t0 the pasymant in full of the indsbtedness(es) securad hereby without firat obtaining the prior written coneent
and approval of Mortgages which conaent and approval shall be within Mortgages’s sole discretion, that in the event of any viplation of this provision,
the antire unpaid balence of the Indabtedness(ss) secured hersby, together with all interest thereon, shall become due and payable immediately at the
npth’pn of Mortgagee without notice 1o Mortgagor, and shall be recovarable by Mortgagee farthwith or at any time thereafter without stay ol sxecution
or other process and failure of Mortgagor to pay all monies to Mortgagee securad by this mortgage shall be an act of default entitling Mortgagea to
fmelblnsa this mortgage in accordance with the terms heraof. +

iB. That it is the intent of the Mortgagor and Mortgagee to ssecure any and all indebtednessies) of said Mongagor to Mortgagee, now éxigting of
hardafter atising, dus or to become due, absoluta or contingent, liquidated or unliquidated, direct or indiract, and this mortgage is intended and doas
saclira, not only the indebtedness hersinabove specifically referrad to, but also any and a8l other dabts, obligations and liabilities of said Mortgagor to
said Mortgagee, whather now existing or hereafter arising, and any and all extansions of renewnls of same, of sny part thereof, at any time befois
actial satisfaction and canceftation of this mortgage in the Probate Otfica where recortded, and whather the same bs evidanced by promissery nots,
gpeh account, andorsemant, gueranty agreemant, pledge agreement, or otherwise; that it ie expregsly agreed that any indebtednass at any tma
secured hereby may be extended, rearranged or renewed and that any part of the security herein described may ba waived or released without in
anywise altering, verying or diminishing the force, affect or lien of this mortgage; and this mortgage shall continue aa a first lien on all ol the real astata
and' other property and rights coversd hereby and not axpressly released until atl sums with interest and charges hereby secured sre tully paid, and rc
ather security now existing or hereafter teken to secure the payment of gaid indebtednessies) or any part thersof ghall in any manner be impaifed of
affected by the execution of this mortgage; and no security subsequently taken by Morigagee or other holder or holders of sa8id indebtadnessias) shail in
any manner impair or affect the securlty given by this mortgage: and all secusity for the payment of ssid indebtednessias) or any part therecf shali be
taken, considered and hald ag cumuistive.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Morigagor, that if it or any ona of more of
thern shall hold possession of the sbove described real estate or any part thereof subsequent to foreclosure hereunder, it or the parties 50 holding
possession shall become and be considered 8s tanants at will of the purchaser or purchasers at such foreciosure sale; and any such tenant failing or
refusing to surrender posaession upon demand shall be guilty of forcible detainer and shall be liable to auch purchaser or purchasers tor reasonable
rﬂnLial of the raal estats, and shall be subject to eviction and removal, torcible or otherwise, with or without proceas of law, and all damages which may
he fusiained by any such tenant as a result theraot being hereby axproessly waived,

20. That Mortgagor agrees to faithfully perform ail the covenants of the lagsor ar landlord under present and future leases affecting the mortgaged
raal eetate, and neither do nor neglect, nor permit to be dons, anything which may diminish or impair their valua, or the remnts provided for therain, or

tha lintarast of the lassor or of the Martgages tharein or thereunder.

1. That Mortgages shall furnish to Mortgagee within Thi recy 30 } days after the closa of gach h
ot Wortgagor, such financisl records as the holder of this morigsge may raguire including, but not limited to, an annual statamant af tha operation of tha
real gstate which shall include annual statemsnts itemizing the incoms and axpenses, an jitemized rent roll, together with a compiate financiel atalemant
ot anrtgugnr*a assets and lisbilities and its profit and loas atatement. Such statement shall be prapared by centified public accountan: accepiabla to

Mortgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shell be given to Mortgagee at no axpense 1o
Mortgages.

|
' 22. That if the indebtaedness evidenced by the note spacificaliy referred to hereinabove is baing advanced by Mortgagea to Martgagor under the

tormms and provisions and in accordancs with a loan agreamant or construction loan agresment ("agreament™), the terms and provisions ol saud
agrpemant are hereby incorporated by reference as part of this mortgage as if fully set out herein, and any default in the pertormance of the provisicns
theteof, or any contract or agreement between Mortgagor and Mortgagea, shall conetitute a default hersunder entitting Mortgagee 10 eéxarcisn tha
ranradies pravided harain, including the right to foraclose this mortgape in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Moftgagee to Mortgagor is being advanced in accordance with an agresment dated May 28, 1997
ancF s sacured by this mortgage.

123. That in the event this mortgagse is second and subordinate to any prior mortgage{s) and in the event the Morigagor should fail to makea sny
payments which become due on said prior mortgagels), or should default in any of the other tarms, provisions and conditions of said prior mortgageis!
oceur, then such default under the prior mortgage(s) sball constituta an event of default under the terms and provisions of this mertgage, and the
Martgagee herein may, at its option, declare the entire indebtadnesslest secured by this mortgage immediately dua and payable and if paymant is not
ardmpily mads, then declare this mortgage in default and subject to foreclosurs, provided that the Mortgagee herein may, at ité option, make, on bahalf
of Mortgagor, any such payments which becoma due on said prior mortgagels), or incur any such expanse or obligations on behatl of Morigagor, in
connection with the said fwiur murtrgaualll. in ordet to prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the
witlhin Mortgagee on bahall of said Mortgagor shall become a debt 10 the Moartgagee and shall be secured by this mortgage and shall bear interest from
the date of payment st the maximum lagal rate of interest from time ta time parmittad by the laws of the State of Alabama, and shall be at once due
angd payable, entitling the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foraclose this
martgage.

|

|

i24. That provided always that it Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgagee, i1s successors and
asdigns, for any amount it may have expsndged pursuant 10 the authorization of this mortgage, including without limitation, sums spent in payment of
taxes. assessments, insurance or other liens and interest therecn, and shalt do and perform all othar acts and things heren agraed to be done, tis
conveyance shall be null and void; otherwise it shall remain in full force and effect.

'25. That any promise made by Mnrtguﬂur harein to pay money may be anforced by a suit at law, and the security of thus mortgage ahall not ba
wdived theraby, and as to such debte tha Mortgagor waives all rights of exemption undar the laws and Constitution of the State of Alabama and agraes
to pay as permitted by law a ressonsble attorney’s fee for the collection theraof,

26 That no delay or failure of Mortgagee to exarcise any option herein given or resarved shall constitute a waiver of such cption or estop
Mdrtgagee from afterwards exercising same or any othar opticn at any time, and the payment, or contracting to pay. by Morigagee ot anylhing
Mjrtgagm has herein agreed to pay shall not constitute & waiver of default of Mortgagor in failing to make said payments and shall notl estop
M irtgagase fram foraclosing this mortgage on account of such failure of Mortgagor.

|

127. That whersver snd whanaver in this mortgage it shall be required or permitted that notice or demand be given or ssrved by any party, such
notice or demand shall ba given or servad, and shall not be deemed to have been given or served unlass in writing and forwarded by ragisterad or
ceftifiad mail, return receipt requested, sddressed as follows:

To Mortgagor: BUCK CREEK CONSTRUCTION LLC

P O BOX 778

HELENA, AL 35080

To Mortgagaa: Coloninl Bank

|
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28. That singular ar plural words used hersin to designate the Mortgagor shali be construed to refer to the maker of this mortgage, Ind al

c:m:nants and agresments herein contsined shall bind the successors and aszigns of the Mortgagor, and svery option, right gfd privilgge harein

reserved or secured to Mortgagee shalt inure to the benefit of its successors and assigns.
! +

9. That the unanforceability ar invalidity of any provision or provisions of this mortgage shall not render sny other provigion of provisions heren
contained unenforceable or invalid. All rights or remedies of Mortgagee hereunder sre cumutative and not alternative, and are in addition to those
providad by law.

|
N WITNESS WHEREOF, the undersigned {has} {have) set {its) (his) {her) {their) hand{s) and ssal(s}, on the day and year first above written.

WITNESSES:
| (SEAL)
_ BUCK CREE ETRRUCTION LLC
' mﬁ_\ (SEAL
| F‘\m : . -
| BY: o (SEAL]
ITS: MEMBER o
4 - , & (seall
|
LHB/wp E
m
. i
| »
E o
i 1]
! L
! bk
|
I
j
i
STIATE OF ALABAMA 1

)
COUNTY b

|, the undersignad, @ Notary Public in and for said County, in said 5tate, hereby certify that

whose namels! lis} (are) signed 1o the foregoing convayance and who lis) (are) known o me, acknowledged befare me on this day that, beng informed
of lthe contents of the convayance, (he} {she) (they) exscuted the same voluntarily on the day the sama boars dste.

i Given under my hand and official seal this the day of .19
| ’
|
|
: Notary Public
|
STATE OF ALABAMA }
)
JEFFERSON COUNTY )
| the undersigned, a Notary Public in and for said County, in said State, haraby certity that LELAND EVANS ' JR.
whose name as MEMRER . of BUCK CREEK CONSTRUCTION LLC . is signad to the foregoing

c&nvayance and who is known to me, acknowledgad bafore ma on this day that, being informed of the contents of the conveyance, he, es such officar
aTd with full authority, executed the samas veluntarily for and as the act ot said corporation.

| :
. Given undar my hand and official seal thia the 28TH day of . 97

. T 1988
| mww
| s
|
i
' inst § a9?-4873
' ™
This instrument prepared by: PATRICK CUSHMAN
Colonial Bank
BIRMINGHAM, AL, 35201 Dﬁfiﬁf;QEZR#?FIED
; o 5:;3? COUNTY JUDGE TF PROMTE
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