STATE OF ALABAMA V)

v
COUNTY OF - SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and sntersd into on this 28th day of May , 18 97 |, by and between
BUCK CREEK CONSTRUCTION LLC -
{hereinafter refarred tq as "Mortgagor”™) and COLONIAL BANK 1:":
ihereinafter raferred to as "Mortgagee”). o
: -
| F
- K . h e -
, Hitnesseth: ' x
| :
HEREAS, Mortgagor is justly indebted to Mortgages, and hereby sxacutes this Mortgage to secure the payment of 566,500.00 -
Sixty 8ix Thousand Five Hundred And 00/100 Dgllars )
0]

as evidenced by promissary nots of even dats harewith and payable in accordance with the terms of said notes.
&

HEREAS, Mortgagor may hereafter bacome further indebted to Mortgagee az may be avidenced by promissory note(s) or otherwise, amdd it is thb
intamt of the parties hereto that this mortgage shall secure sny and all indebtadnessias) of Mortgagor to Mortgages, whether now exiating or hereafter
arising. due or to hecoms due, sbsolute or contingant, liquidated or unliguidated, direct or indirect, and this mortgage is to secure not only the

indebtedness evidencad by the note herainabove apecifically referrad 1o, but any and all other debts, obligations or liabilities of Mortgagor to Mortgeagee,
nowl existing or hersefter arising, and any and all extensions or ranawals of same, or any parn therecf, whether avidenced by nots, open account,

endorsamant, gquaranty, pladge or otherwise,

hllDW, THEREFQRE, Mortgager and all others axacuting this mortgage, in consideration of the premises, and 1o secura the payment of sad
indeptedness evidencad by note hersinabove spacifically referred to, and any and all othar indebtednessies) due or to became due as hergmnabove

gengrally referrad to, and the compliance with all of the coveanants and stipulations herein contained, has bargeained and sold, and does hareby grant,
bargain, sell, alien, convey, transfer and mortgage unto Mortgagee, ite successors and assigns, the following described resl estate, together with

buildings and improvernents therson (hareinafter somatimes called tha "real éstate” or the "mortgaged reat estate”), lying and being situated
in tHe County of SHELBY ., State of Alabama, and more particularly described as follows, to-wit:

LOT 1, ACCORDING TO THE SURVEY OF VALLEY COVE GARDEN HOMES,
AS RECORDED IN MAP BOOK 22, PAGE 8%, IN THE PROBATE OFFICE

OF SHELBY COUNTY, ALAEBAMA.
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togdther with all awards received through eminent domain, and payments upan any insurance policies covering the real eatats, and all rights, privileges,
tendments, and appurtenances thereunto belonging or in anywise appertaining to said real astate including sasements and rights-ol-way apgurtenan
thereto and all gas, steam, electric and other heating. cooling and lighting apparatus, slevators, iceboxes, plumbing, stoves, doors and othar fixtures
appértaining to tha real estate and improvements located therson, ali of which shall be desmed reaity and conveyed by this mortgage.

TO HAVE AND TO HOLD tha real ostate, and every part thersof, unto Mortgagae, its successors and assigns forever, And Mortgagor covenanis
with- Mortgagee that it is |lawfully ssized of the real estate in fee simple and has a good right to sell and convey the same as aforesaid: that the real
astate is fres of all ancumbrances except as herein set out, and Mortgagor will warrant and forever defend the title to the real estate unte Morstgayes,

its spiccassors and assigns, against the lawful claims of all persons whomsoever,

|
THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, agreements, and provisions:

I.

15 That Mortgagor shall pay the said mdebtednessies} secured hersby and interest thereon when and as It {thayl shall bhacarma due, whether In
courge or under any condition, covenant or agreement hergin containad, togethar with any othar indabtednass{es] which Martgagor may owe to
Mortgages, it baing further agread that any statemant, any note or obligation that is gacurad by this mortgage shall be conclusive svidence of such fact.

4. {a} That Mortgagor shall provide, maintain and deliver to Mortgagea policies of fire insurance {with extendsd coveraga), and such other insurance
as M;nrtgagﬂﬂ may from time to time raquire in companies, form, typas, and amaunts, and shall assign, with endorgsameants setisfaciory 1o Morigagee,
and FBli‘u"Bl’ 10 Mortgagee with morigagee clauses satisfactory to Mortgages all ingsurance policies of any kind or in any amount now of hereaftar issuad
with: raspect 1o tha real estate. Not iater than the firat day following the axpiration date of any and all such insurance policies and at any tima upon
requist of Mortgagee. Martgagor shall furnish Mortgagee certificates of insurance igsued by insurance companies satisfactory to Mortgagee showing
that Ithe amgunt and type of Insurance required by Mortgages hersunder is in effact. All renewal policies, with premiums paid, shail bo deliversd 1o
Mﬂfdﬁﬂgﬂﬂ at laast thirty (30} days before the expiraticn of the old policies. I any insurance, or any part thareof, shall expire,
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or ba withdrawn or become void or unsafe by Mortgegor's breach of any condition thereof, or bacome void or unsate by reason of tha' fsilge o
impairment of the capital of any company by which the insurance may then be carried, or it for any reasan whatavar the insurance ahg be
urisatisfactory to Mortgages, Mortgagor shall procurs and deliver 10 Mortgagee new insurance on the premises, satisfactory to Morigagea. If Mort

fails to procure and deliver such new insurénce, Mortgagee may, but shali not be obligated to, procure sema, and upon demand, Mortagor shall
reimburse Mortgagee all such cosis expendad with interagt on such sdvence at the rate gset forth in the note sacured hereby., Mortgagor shall give
immadiata notica in writing to Mortgages of any loms, injury or damape affecting the mortgaged real estats caused by any casuaity or occurrence. Ful
power is heraby conferred on Mortgsgese to settla and compromise, claims undar all policies and to demand, receiva, and receipt for ali monies bacoming
payable thersunder and toc assign abgolutely all policies to any holder of the note or to the grantes of the real estata in the svent of the toreclosure of
this martgagee and sacurity agraement or other tranafer of title to the real sstate In extinguishment of the indebtednessies) sacurad hereby. In the event
of logs covered by any of the policies ot insurance herein referred to, each individual insurance company concernad is hereby authorized and direciad to
make payment for such loss directly to the Mortgegee instead of to the Mortgagor and the Mortgages jointy, and the i ance procesds, after
daducting all costs of collectien, including reasonable attorneys' tess, msz be & by the Mortgagea at its option, sither as 8 payment on account of

abl

the indaptadnass{us]. secured hareby, whether or not then due or payable, or toward tha restoration, reconsiruction, repair, stteratson of tha real
astate, aither to the portion thereof by which said loss was sustal of any other portion thereof, !

|
b} That togethar with and in addition to the monthly psyment of principat and interest, and on the same data on which tha principsl and interest are
payhble under the terms of the nota securad hereby, Mortgagor, If required by Mumn . shall deposit with the Mortgagas, m 3 non-intersst bearing
accpunt, a sum aqual o one-twaelfth {1/12) of the yesrly taxea aAnd assesements urmw ba Invl:’d inat the real astste and which may sttain
priofity over this mortgage, and ground rents, if any, plus one-twelfth {1/12) of the yearly premiums k; rivice that will bacome dus and payeble 10
renew the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by tha Mortgagee. The
smgunt of such taxes, assessmenta, ground rants, and premiums when unknown, shall bs astimated by the Morigagee. if the amount of funds held
shal| exceed at any time the amount deemed necassary by the Mortgages to provide for the payment of taxes, asssssmants, ground rents and
insUrance premiums as they fall due, such excess ehall be repaid to Mortgagor or credited to Mortgagor as Mortgages may determine. If tho amount of
tha [funds hald shall not be sufficient &t any time to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall
pay| to Mortgagee any amount necassary to make up the deficiency upon notice from Mortgagee to Mortgagor requasting payment thareot. Upon
paytnent in full of ali sums securad by this mortgags, Mortgagee shall promptly refund to Morigagor any funds held.

{c) That Mortgagor shall pay and discharge as the same becoms dus all 1axas and sssessmerits that may accrus, be levied, or ssseasad upon the
reall estate or any pert thereof, which may be or become a lien prior to this mortgage ar have priority in payment to the indebtednassiss) secured
heréby, or upon Mortgages's interest therein or upon this mortgage or the Indabtednessies) or evidence of indebtednessies) eecurad hereby, without
rogérd to any law heretofore of hereafter snacted imposing paymant of the whole or unmnlll thereof upon Mortgages; upon the passage of any law
imppsing the payment of the whols or any part thereof upon Mortgages or upan the rendering by an appeliate court of competent Jurisdiciion that tha
undertaking by Mortgagor 10 pay such taxes is lagslly inoperative, then the indebtednessias) secured hereby without deduction shall, st the option o!
Mortgagee, become immediataly due and payable, notwithstanding anything contained in this mortgage or any law harstofore anacted; and Mortgagor
sha|l not sufter or permit any such taxes on the said real estate to pacame of ramain delinquant ar parmit any part thersof or any interast therein 1c be
sold for any taxes or assessments; and further shall furnish annually to Mortgagea, prior to the date when they become delinquent certificatea or
receipts of the propar officas showing tull payment of all such taxes and acsassmants,

A That the real estate and the improvemants therson shall be kapt in good condition and nc ‘wasta committsd or permitted thereon.

4. That no building or other improvemant on the real estata shall ba structurally sitered, removed or demolished, without the Mortgages's prior
written consent, nor shall any fixture of chattal covared by this mortgage and adapted to tha proper use and anjoymant of the raal estate be ramoved al
any time without like consent unless actually raplaced by an article of agual suitability owned by Mortgagor. in the avent of an beaach of this covenant
the. Mortgagee may, in addition to any other rights or ramadies, at any time thereafter, declars the whole of the indebtadnans{es] mecured hereby
immadiately due and payable,

5. That Mortgagor agrees that the indebtadness(es) heraby secured shall at once bscome due and payable and this mortgage subjact to taraclosure
as provided for herein, at the oaption of holder hareof, when and if any statement of lien is filed under tha statutes of Alabama relating to tha lans of
mechanics and materialmen, without regard to form and contenta of such statemert, and without regard to the existence or nanaxistence of the dabt,
or gny part therecf, or of tha lien, on which such statement is basad.

6. That Mortgagor shall comply with all staiutas, ordinances, regulations and jaws promulgated by any governmantal entity asserting jurisdiction
avar the real estate and any and all tagal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor fails to insure the real astate as herginabove provided, or to pay all or any part of the taxes or agsassments levied, accrued or
asdessad upon or against the real estate or the indabtednessles) secured hereby, or any interest of Mortgagee in eithar, or 1ae to pay immediataly and
discharge any and all liens, debts, andfor charges which might bacoma liens superior to the lign of this morigage, Mortgages may, at its option, insure
the real estate and/or pay sald taxas, assessments, debts, lians andfor charges and any money which Mortgagee shall have so paid shali constitute a
dabht 1o Mortgages additionsd to the indebtedness({as) sacurad herstyy; shall ?m securec by this mortgage; shall bear the in- tarest sat out In the note
halsinabove referred to from date pald or incurred; and, at the option of Mortgagee, shall be immadiately dus and payables.

8. That Mortgsgor agrees that no defay or failure of Mortgages to exsrcise any option to declare the maturity of any indebtedness{es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to daciare such forfeiture, aither as to any past or presant
default. and it is further agreed that no terms or conditions contained in this mortgage can be waived, aitered or changed except ae evidenced in
wrting, signed by the Mortgagor and by the holder hereof: and the procurement of insurancae or the payment of taxes or other liens, dabts ot charges
hy [Morigagee shall not be taken or construed as a waiver of its right to declare the maturity of the indebtednass{es) hereby sacured by reason of the
failure of Mortgagor to procure such insuranca of 10 pay such taxws, debis, liens or charges.

9. That if Mortgagee shall ba made a party to any suit involving the title 1o the real estate and employs sn attorney to represent it therein, of !
Martgagee employs an attorney to aasiet in sattling or ramoving any cloud on the title to the real astats heraby conveyed that purports to he supenof 1o
ihe lien of this mortgage in any respect, Mortgagor wilt pay te Morigages, when the same becomes dus, such attorney’'s fee ae may be parmitted by
law and as may be reasonable for such mervices, and if guch fee ie paid or incurred by Mortgagee the ssme ghall ba securad by the lien of this mortigage
in Bddition to the indebtednessies) secured heraby, and shall bear interast fraom the date it is8 paid or incurred at the rate set out in the note harwnabove
referred to and shall be at once due and payable.

| 10, That all expenssas incurrad by Mortgages, including attorney’s fes, in compromising, adjusting or defending against lien cleims or encumbrances
sopght to be fixad upon the real sstate hereby conveyed, whether such claime or ancumbrances ba valid or not, shall become a part ol tha
injeblednessies) heraby secured.

" 11. That Mortgagor agress to pay a ressonable attorney's fee as may be permitted by law to Mortgages shouid the Mortgagee employ an attarney
to coliact any indabtednassies) secursd by this mortgage.

12, That notwithstanding that the assignment of awards hereinabove raferred 1o shall be deemad 1o be self execuling, Morigagor, after tha
allowance of a condaemnation ciaim or award, and the agcertainmant of the amount due thereon, and the issuing of a warrant by the condemnor for the
payment therect, shall axscuts, at Mortgagea’s request, and forthwith deliver to Muortgagee, 8 valid aseignment in recordable form, assigning all of such
candemnation claims, awards or damages o Mortgagee, but not in axcass of an amount sufficient to pay. satisfy and discharge the principal sum of
this morigage and any advances made by Martgages as herein provided then ramaining unpaid, with interest tharaon at the rats speclfiad herein, or
thie note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not Dy the terms of said note or ol
thés mortgage.

13, That if Mortgagor shall make default in the payment of any of the indebtednessies} heraby secured, or in the performance cf any of the terms o
conditions hareo!, Mortgagee may procead to collact the rant, income and profits from the real asiate, either with or without the appointment of a
raceivar: any rents, income and profits collected by Mortgagee prior to foreclosure of this mortgags, lege the cost af collecting the same, including any
rgial estate oommission of attornay's fee incurrad, shall be credited firet 10 advances with interest thareon, than to interest due on the principsl
nfebtedness, and the remainder, if any, to the principal debt{a) haraby securad.

i 14. That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whola or any portion of the principal sum, or any nataliment
of interast thareon, or any other indebtednessies) the payment of which is hereby sacuraed, as they or any of tham mature, sither by lapss of tima or
otherwise, in accordance with the agresmenis and covenants harein contained, or should default be made in the payment of any mechanic’s lign,
miaterialmen’s lien, insurance premiums, taxas or agapasments now, or which may hereafter be, levied agsinst, or which may becoma a lisry on, the real
esiate, or should defauit be made in eny of tha covenants, canditions and agreements hefein nnqtumad, than and in that svent the whole of sad
piincipal sum, with interest tharaon, and all other indebtednesales) secured hersby. shall, at the option of the then holdsr of said indebtadnessies), be
abd become immediately due and payable and the holdar of the indabtednessi{est hereby secured shall have the right 1o entar upon and take possession
of the real estate, and aftar, ar without, taking such possession of the same, sali tha mertgaged rasl axtate at public outcry, 0 frant ol the courthouse
dpor of the county wherain the roal astate is located, 1o the highest bidder tor cash, eithar in person or by auctionear, afier first giving notice o! 1he
ume, place, and terms of such sale by publication once a wepk for thrae {3} successive weaks in ROME NAwsSpapar published in said county. and, upon
the payment of the purchase money, the Mortgagae of any person conducting said sale for it is authorized and smpowered 1o exscuts 1o the purchaser
at said sale a deed to the real estate so purchased in the nama and on behalf of Mortgagor, snd the certificate of the holder of the mortgege
ndebtednass, appointing said auctionear to make such sate, shall bs prima facie evidence of his authority in the real estate, or the equity of redemptlon
from this mortgage may be toreclosed by suit in any court of competant jurisdiction as NOW providaed by law in the casa ol past due morigages,. the

ortgagee, or the then holder of the indebtednassi{es} hereby sacured, may bid at such aale and become the purchaser of the real astate if the highes!
bldder therafora. The proceeds of any such sale shall ba applied 18] to the expenses incurred in making the sals and in all prior afforts to affect
cpllection of the indebtednessies) secured hereby, including a reasonable attornay's fea, of reasonable attorneys’ laes, as permitted by law for such
gBrvices as may ba, or have bean, necessary in any one or more of the foreclosure of this mortgage, of the collaction of said +n¢;ahtadnaqslau}. and of
:\5& pursuit of any afforts theretofore directed to thst end, including, but without limitation to, the defenss of any proceedings mnstituted by the

ortgagor or anyone liable for said indebtednessies) ar interested in the mortgaged
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real sstate Yo prevent or dalay, by any'means, the axercise of said power of sale on the foraclosure of this mortgage: (bl to the payment of whalaver
sur, or shims Mortgagea may Rave paid out or become lable to pay, in carrying out the provisions of this mortgage. together with intarest thereon: (£
t o payment and satigfaction of smid indebtednessies] asnd interast thereon epacifically referred to herpinabove to the day of sale and any other
indabtednassias) secured by this mortgage: and {d} the balance, if any, ahall be paid over to Mortgagor, of Mortgagor's suCCessors or 8ssigns. [n any
avent, the purchaser under any foreclosure sala, as provided herein, shall be under no obligation 10 see 1o the propef application of the purchase monay.

16. That in the event of the enactment of any law by the State of Alabama, aftar the date of this mortgage, deducting from the value ol the real
sgtate for the purpose of taxation any lien thereon, or imposing any liability upcn Mortgages, in respect of the indebtednessias} secured hereby, or
changing in any way the laws now in force for the taxation of martgages, or debis secured by mortgages, of tha manner of collection of any such
taxes, so as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgagor fails 1o pay
such ohligation or is prohibited by law from making such payment, the whole of the principal sum secured by this martgage, togethar with the mntares
due.thereon shall, at the option of Morigages, without notlce to any party, bscome immadiataly due and payable,

16. That shouid Mortgagor become insolvent or bankrupt; of should a racelver of Mortgagor’'s property be appointed; of should Mortgagar
intentionaliy damapge or attempt toc remove any improvements upon said mortgaged real sgtate: or should it be discovered after the axecution and
delilbary of this instrument that there is & defact in the title to or a ilen of encumbrance of any nature on the real estate prior to tha lien hergot; or n
cask of an error or defact in the above described note ar this instrument or in the execution or the acknowladgment theroof: or if a homastead claim be
set jup to the reel estate or any part therect adverse to this mortgage and if the said Mortgagor ghall fail for thirty (30} days atter damand by the
Mortgagee, or other holder or holders of said indebtadnessies}, 1o correct such defects in the title or to yemove any guch lian or ancumbrance of

homestead claim, ofr to correct any error in said nota ot this instrument or its execution, then, upon any such default, failure or contingancy. the
Mortgages, or other holder or holders of said indebtednessles), or any part thareof, shall have tha aption or right, without notice ar demand, to deciare
all of said indebtednessies) then remaining unpaid immediately dua and payable, and may immediataly of at any time therasfier foracinsa this mortgage
by the power of sale harein contained or by suit, as such Mortgagee, or other holder or hoiders of sald indebtednessies), may elact.

ar encumberad by a llan at any time prior to the paymant in full of the indebtednessies) secured heraby without first obtaining tha prior written consent
and approval of Mortgagea which consant and approval shall be within Mortgs ea’'s sols discretion; that in the avent of any violatlon of this provision,
the' antire unpaid balance of the indebtedrasaies) sscured hersby, together with all interest thereon, shall bacome due and payable immaediately at the
optjon of Mortgages without notice to Mortgagor, and shall be recoverable by Martgagae forthwith or at any time thereatter without siay of exacution
or bther process and failure of Martgagor 10 ply all monies t¢ Martgages securad by this mortgage shall be an act of defautt entitling Mortgagee to
foreclose this mortgage in accordance with ths terms hereof. .

}1 7. That no right, title or interest in or 1o tha mortgaged real estste, or any part thereof, shall ba sold, transferred, assigned, conveyed, mortgaged

18. That it is the intent of tha Mortgagor and Mortgages 1o secure any and all indebtednees(es) of said Mortgagor to Mortgagee, now exishing of
hereafter arising, due or to bacome due, sbsolute or contingent, liquidated or unliquideted, direct or indirect, and this morigage is intendaed and does
sacura, not only the indebtednass hersinabove s scifically referred to, but also any and all other debtz, obligations and lisbilities of said Mortgagor 10
s&i[F Mortgages, whaether now existing or hareaftar arising, and any and all extengions or renewals of sams, or any part therpof, at any time before
actual satisfaction and cancellation of thia mortgage in the Frobate Office where recorded, and whether the same be gvidenced by promasory noto,
opén account, endorsement, guaranty agreemant, pledge agreement, or otherwise; that it is axpressly agreed that any indebtadness at any fimo
secured hereby may be aextended, resrranged or renewed and that any part of tha security herein described may ba waived or releassd without n
anxwisa altering, varying or diminishing the force, effect of lian of this mortgage; and this mortgage shall continue as first lian on all of the real estixte
andl other praperty and rights covered hareby and not expreasly released until all sums with interest and charges hersby secured are fufly paid, and no
otHer security now existing or hereafter takan to secura the payment of said indebtednessies) or any part therao! shall in any manner ba imparad or
affectad by the exscution of this mortgage, and no sacurity subsaquently taken by Mortgages or othar holder or holdere of said indeblednessies) shall i
any mannar impair or affect the sacurlty given by thie mortgage; and all security for the payment of said indebtednessi{es) ot any part tharaof shall he
taken, considerad and held as cumulative.

'19. That Mortgagor agrees for itself and any and all perecns or concerns claiming by, through or under Mortgagor, that if it or any ane of more of
thgm shall hold possession of the above descriped real estate or any part thereof subsequent to foreclosura hersunder, it or the parties s0 holding
possession shall bacome and be considerad as 18nants at wilt of the purchaser or purchasers at such foreclosure sale. and any such tenant faikng or
refusing to surrender possession upon dsmand shall be guilty of forcible detainer and sha¥ be liabla to such purchaser or purchasers tor reasonable
rerital of the real estats, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may
balsustained by any such tenant as a result thereof being hareby expressty waived.

'20. That Mortgagor agrees to faithfully parform all the covenanis af the lessor or landlord under present and future leases affecting the marigaged
il estate, and neither do nor neglect, nor parmit to be done, anything which may dirminish or impair their value, or the rants provided tor theren, or

intarast of the lessar or of the Mortgagee thargin or tharsunder.

re
th

21. That Mortgagor shall turnish to Mortgagee within Thi rey | 30 y days after the close ol each i
o! Mortgagor. such financisl records as the holdsr of this mortgage may raquire including, but not imited to, an annual statemant of tha gpsration of the
radl estate which shall include annual statements itamizing the income and axpenses, an itemized rent roll, togather with a complete !inancial statement
o!|Mortgagor's assets and liabilities and ite profit and loas statement. Such statement shall be preparad by certified public accountant acceptable 1o
Mdrigagee or at Mortgagee’s discretion be supported by the affidavit of Mortgagor. Said informastion ghall be given to Mortgagee at no expensno to
Mortgages.

23 That it the indebtedness eVvidanced by tha note specifically refarred to hereinabove is being advanced by Mortgagae to Mortgagos under tha
tetms and provisions and in accordsnce with a loan agraemant or construction loan agreement ["agresment”}, the terms and provisions of sad
agreement are hereby incorporated by reference as part of this martgage as if fully sat out herein, and any default in the parformance of the provisions
thareof, of any contract or agraement between Mortgagor and Mortgages, shall constitute a default hersunder antitling Mortgagee 1o exgrcisd 1he
remedies provided herein, including the right to foreclose this mortgage in accordance with the terms hereof: that each FUTURE ADVANCE advanced by

Mprigagee to Mortgagor is being advanced in accordance with an agreamant dated May 28, 19 97
arld is secured by this mortgage.
|

23 That in the avent this mortgage is second and subordinate to any priot mortgagel(s) and in tha event the Mortgagor should fail 1o makea any
paymants which bacome due on said prior mortgage(s|, or should default in any of the other terms, provisions and conditions of said prior morigage(s!
odeur, then such detault under the prior mortgage{s) shak constitute an event of defsult under the terms and provisions of this mortgage, and the
Mprigagee herein may, at ite option, declare the antire indebtednessies) secured by this mortgage immaediately due and payable and if payment s not
prpmptly made, then declare this mortgage in default and subject to foraclosure, provided that the Mortgagee hersin may, at its option, makae, on behat!
of Mortgagor, any such payments which bacome due on said prior mortgageis), or incur any such expense or obligationa on behalf af Morigagor, In
cannection with the said prior mortgageis), in order 1o pravent the forsclosure of said prior mortgageis), and all such amounts so expended by the
wlthin Mortgagee on bahalf of said Mortgagor shall become a debt to the Mortgagee and shall be sacured by this mortgage and shall bear intarsst from
1I:rs date of payment at tha maximum lega) rate of intarest from time to tima permittad by the laws of the State of Alabamas, and shail be at once due
at-;i payable, antitling the Mortgagee to all of tha rights and remedies provided harein, including, at Mortgagee's option, the right to foreclose 1his
mbrigage.

24. That provided always that i Mortgsgor pays the indebtednessies) secured by this mortgage, and reimburses Mortgages, its successors and
agsigns, for any amount it may have expanded pursuant 1o the authorization of this mortgage, including without limitation, sums spent in payment of
tTas, agegsemants, insurance or other liens and interest thereon, and shall do and perform sil other acts and things herain agreed to ba done, this
cgnveyance shall ba null and void; otherwisa it shall remain in full force and sffact.

2%. That any promise made by Mortgagor herein to pay moneéy may be enforced by a suit at law, and the secunty of this morigage shall not be
waived thereby, and as to such debts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agroess
tg pay as permittad by law a reasansble attornay’s fee for the collection thareaf.

- 26. That no dalay or failure of Mortgages to exercise any option herein given or reserved shall constitute a waivel ¢l such option cr aslop
Mortgagee from afterwards exercising same or any other option at any 1ime, and the payment, or contracting tc pay, by Mortgagee of anything
Mortgagor has herein agreed to pay shall not constitute a waiver of default of Mortgagor in failing tc make said psyments and shall not ostop
Mortgagee from forectosing this mortgage on account of such failure of Mortgagor.

: 27. That whearevar and whaenever in this mortgage it shall be raquired or perritted that notice or damand bae ivan or gprvad by any party. such
ngtice of dqmand ahal' be given or served, and shall not be desmed to have been piven or served uniass in writmg and forwarded by registerad or
cqrnfmd mail, return receipt requested, addressed as follows:

To Mortgagor: RUCK CREEK CONSTRUCTICN LLC

P O BOX 778

HELENA, AL 35080

To Mortgages: Colonial Bank
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28. That singular or plural words used herein to designate the Mortgagor shall be conetrued to refar to the maker of this mortgagl, and all
covenants and sgreemaents herein contained shall bind the successors and agsigns of tha Mortgagor, and every option, right and privilege hlsggn
reserved or secured to Mortgagee shall inura to the benefit of its successors and assigns. . )

23. That the unanfnrcua_biliw or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions harein
cantained unenforceabls ar invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to thosa

providad by law.
IN WITNESS WHEREOF, the undergignad [hag) {have) set (its) (his) (her) itheir} handis) and sealle}, on the day and year firat above writlen.

WITINESSES: &
el
e
S0 {SEAL)
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ha (SEAL)
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STIATE OF ALABAMA )

COUNTY }

I, the undersigned, @ Notary Public in and for said Caunty, in said State, hereby certify that

whose namelsi {i8} (are}
of the contents of the conveyance, (he) {shel {they} exacuted the aame voluntarily on the day tha same bears date.

signed to the foregoing conveyance and who (ia) (are) known to ma, acknowledged befors me on this dey that, being informed

Given under my hand and official seal thia the day of g
Notary Public T
1
STATE OF ALABAMA, :,
| )
JEFFERSON COUNTY ;

I | the undersigned, a Notary Public in and for said County, in said State, hereby certify that LELAND EVANS, JK.

whose name as
ct#nvwann:a and who is known to me, acknowledged befors me on this day tha
alfd with full authority, exacutad the sama voluntarily for and as the act of said corparation.

. Given under my hand and otficial seal this the 28TH

MEMBER " of BUCK CREEK CONSTRUCTION, LLC is sianed 10 tha foregoing

t, being informed of the contents ot tha conveyance, ha, as such otficer

Tlﬁhis instrumant prepared by; FELICIA REDD

Golonial Bank

PO BOX 1887
BIRMINGHAM, AL 35201

D6/16/71997-18710
0B8:40 AM CERTIFIED

SHELBY COUNTY JuDGE OF PROBATE
004 CD 113,79
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