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Send tax notice to: SouthTrust Mortgage Corporation
BENSON CUSTOM HOMES, INIDO Office Park Drive

COUNTY OF Shelby 176 Highland View Dr i vBirmingham, Alsbama 35253
Birmingham , Al 35242

STATE OF ALABAMA

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY ACREEMENT

THIS INDENTURE made and entered Into this A7\ day of , 10 & 2, by and betwesn

BENSON CUSTOM HOMES, INC., a curé%raticn

Parues of 1he First Part, bereinafter referred to an Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alabams, s Delaware
Corporation, Party of the Second Part, hereinafter referred (o na Monigagee.
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WITNESSETH

HEREAS. thesad  mongon Custom Homes, Inc.,a corporation,has become

Justly indebted 10 the morigugee in the principal sum ol Two Hundred Twenty Six Thousand and No/100
(5226, 000 JPBLLARS.

W Morigagee.
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or su much as may from time 10 time be disbursed hereunder, us evidenced by a note bearing even date herewith. payuble to su
with sniesest thereon, on demand or us otherwise provided therein. and

this Morigage 1o the Muorigagee in order 1o secure such sum. or so much hereol 4 may

ANCES to be advanced from time to time, and any extensions of rengwals thereul,
t. whether now owing or herzafter contracied

WHEREAS, the Morlgegor has agreed to grant
from Lime (o ime be disbursed. including FUTURE ADY
ind i)l uther indebledness of the Mortgagor 10 the Mor(agee. absolute or contingen

NOW. THEREFORE, the undersigned, in consideration ol the indebiedness above mentioned, and 1o segure the prompt paymenl of same
with interest thereon. and all other indehtedness of the Mortgdgor to the Merigagee, whether now existing or hereafter incurred, and ali
cvtensions and renewals hereol or of sny indebiedness af the Morlgagor Lo the Morigagee. and further 10 secure the performance of the

covenants, conditons and agreements hereinafter sel forth, have hargained and sold. and do h:r:%ba?gn. sell. alien. grant and convey univ
Lhe Morigagee. its successars and assigns the following described real estate, lying and being 1n elby County, Afabama. 10

wil.

Lot 156, according to the lst Amended Plat of Greystone Farms,
Milner's Crescent Sector, Phase 1, as recorded in Map Book 19,

Page 140, in the Probate foicE9g$,§]gmﬁy County, Alabama.
inst ¥

TOGETHER WITH all building materials, equipment, fixtures and fitungs of every kind or ch
Al Mortgagor fot the purpose of or used or useful in connechion with the improvements localed of

characier used or uselul in connection with saud improvements.

Thhlnltrumntwmpghy: Dinah Walker

aracter now owned or herealler acquired by the
to be localed on the hereinabove described real

|l estate. whether such muterials, equipment, lixtures and fittings are actually located on or adiacent to said rcal estale or not, and whether in
| storage or otherwise, wheresoever the same may be located. The personal property herein conveyed and morigaged shall include, withoul
Limitation. alt lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing malerial, paint, doars,
windows. hardware, nails, wires and wiring. plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment
and appliances, pipes and piping, ornamenial and decorative fintures, and in general all building materiat and equipment of every kind and

- )

el L
kL S— -

m—t
——

FORM 1148

L\/ﬁ(%; QJ;J

Inst & 1997-18517



-

[ S T v T SRR

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto beionging o1 In inywise
appertaining, including all gas, electrie, steara, hot air and other heating, lighting and cooking apparatus, engings, balers, motors, bathtubs,
sinks, witer closcls, basins, pipes, faucets and other piumbing fixtures which are, or shall be, attached 1o said building of which shall be
deemed realty as between the parties hereto and all persens claiming by, through or under them, and conveyed by this morngage as a part of
N the security for sawd ndebredness.

All of the foregoing is sometimes hereinafter for convenence called the ' Premises™
| Ty HAVE AND TO HOL1.D) 1the Premisces, and every parl ht:n:ql} unto tht_‘ Mortgagee, 1ls SUCLENSOMS and assigns, '!nr_a:'.t:r. And the

Mortgagor convenants with the Mortgagee that the Mortgagor s lawlully seized in fer simple of the'Premises and has a good rnight to seli and
convey The same as aforesaid; that the Premises are free and clear ol all liens and encumbrances and the Mortgager will warrant and forever
Jefend the title to the same unte the Mortgagee, its successors and assigns, against the lawful claims of all persans whomsocver.

This mortgage is made and accepted on the understanding that the following covenants, conditiops and agreements shall continue s elledt
so lang as aty portion of the indebtedness hereby secured remains unpad, to-wit:

| THIS IS A FUTURE ADVANCE MORTGAGE, und the indebtedness shall be advanced by Mortgagee to Mortgagor 1n sccordance
with a construction loan agreement of cven date herewith, the terms of which agreement are made a part of this mortgage. This mortgnge shall
|| abso secure any and all other indebledness now or hereafter owing from the Mortgagor 1o the Morigagee.

[ 2. At Mortgagee™s opion, Mortgagor will pay a “late charge™ not exceeding four per centum (4%) of any instaliment when paid more than
lilteen (15) days after the due date thereof 1o cover the extra expense involved in handling delinquent payments, but such “late charge” shall
nol e pavable out of the proceeds of any sale made Lo sulisfy the indebtedness secured hetehy, unless such proceeds are sufficient to discharge
the entire indebtedness and all proper costs amd expenses secured therehy,

3 Tor the benefit of the Mongagee, the buildings on said Premises shall be constantly insured against boss by fire and other hazards,
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companies and {or such amounts as
miy he required by the Mortgagee, with loss, if any, payable io Mortgagee, as its interest may appear, and the Morigagor does hereby
transfer, assign, set over and deliver ta the Morigagee the fire and other insurance policies covering said property. and 1 as further agreed that
all ol the secunity Tor said indebtedness shall pass to, and become the property of, the purchaser al any foreclosure sale hereunder, without the
necessity ol notice, sale, deed or other proceedings in consummation of such foreclosure, and tf the Mortgagor fails to keep sad praperty
insured as above speeificd then the Mongagee may. at its option, insure said property for its insurahle value, against Yoss by fire and other
hasards, casualties and contingencies, 1o its own benefit, and any amount which may be expended lor premiums on such insurance polcies
whalt be secured by the hien of this mortgage and bear interest from the dute of payment by the Morngagee: it being understood and agreed
hetween the parties hereto that any sum, or sums, of meney received for any damage by fire or other casualty 1o any building, or bnldings,
herein conveyed may be retamed by the then holder of the indebtedness secured by this mortgage and apphed toward paymenl of such
idebtedness, either in whole or in part, or, al the option of the holder of said deht, same may be paid over 1o i truster, 10 be named by the
Murtgager, its successars or assigns, 1o be applied in payment for any repair or replacement ol such building, or buildings, or for any othet
put pose of object satisfactory to said Morgagee, without affecting the hien of this mortgage for the full amoum herchy secured

4. The Premises and the improvements thereon shall be kepl in good condition and no waste committed ar permutted therean. nalural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or acerue against the Prenuses. as well as all other
wuims which may he or hecome liens or charpes against 1the same, shall be paid and discharged by the undersigned promptly asiand when o
levied o1 assessed and shall not be permitted 1o become delinguent or 1o take priority over the hen of this moctgayge,

5. Any clinm ol lien which may be filed under the provisions of the S1atutes of Alabama, relating 1o the liens of mechanics or matenalimen.
vhall be promptly patd and discharged by the undersigned and shall not be permitied 1o 1ake prionty over the lien of this mortpape.

& Lhat any and all legal requirements. ol any governmental agency wherein the Premises are [ocated. shall be fully complicid with by the
Muortgagor

7. Should default be made in the payment of any insurance premium, taxes, assessments or other feins, or any other sunm, as herein
previded. the Mortgagee or assigns shall be authorized to pay samie and the sum, or sums, so paid shall be and become a part al the
indebledness secured by the mortgage, or the Mortgagee ot assigns may take possession of the Premises, collect the rents due or to become dur
thereon and apply same in payment of such dehmguent Laxes, assessments or alther Liens ot upon apphcaten made to any court of competent
nrisdiction, be entitled as a matter of vight to the uppointment of a receiver of the rents, ssues and prohits (o be derived Lherelrom and with
power 1o lease and control the Premises for the benelit of the Morigager or.abits apuoen, the Mortgagee may declare the whole of saud
mdebledness due and payable at once and the mortgage may be foreclosed as hereinafter provided. but no delay or Liniuze ot the Mortgugee to
exereise this right or any other option herein shall be deemed a waiver of such nght

% T he Morigagor agrees to pay reasonable attarneys' tees and expenses invurred by the Mortgagee inapplying ot a receneran protecting
it~ nterest [ any litigation involving this real estate, in presenung claim under any sdministration or ather proceeding where prout al clames
requited by law to he filed, ar in tereclosing this mortgage by suit in any court of competent junsdiction, such fees and expenses Lo be i pan wl
the debt herehy secuved.

9. 1t is lurther agreed that it the Morigagor shall fail to pay or cause ta be puid 1 whale, or any portion, af the prmeipal sum, o ans
nstallment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which s hereby secured, as they o
any ol them mature, either by lapse of time o1 otherwise, in accordance with 1he agreements and covenants herem contamed, or should defauh
Il be made 1n the payment ol any mechanic™s lien, materialmen’s het, inSUrance preimigms, (Xes OF Ss5Csments now, or which may herealter be,
levied seainst, ar which may become a lien on sind property, or should default be made im any of the covenants, comdinions and agreemenis
herein contained or i the construction loan agreement of even date herewith, then and m that event the whale of said principal sum, with
mierest thereon, and all other sums secured hereby shall, at the option of the then holder ot said indebiedness, be and become rmmediately duc
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell alter or withoul
Laking such possession of the same at public outery, in whole oc in parcels, in front of the Court House doeor of the county wheren sind
property is located, 1o the highest bidder for cash, either 1in person or by auctioneer, afier first giving notice of the time, place and terms of such
vile by publication once a week [or three seoes ssive weeks in some newspaper published insid county, and. upon the pavment of the purchinse
manty, shall execute to the purchaser at saul sale o deed to the property so purchased, the proceeds of such sale shall he applied (1) 1o the
expenses incurred in making the sale, including o reasonable attorney’s lee [or such services as may be necessary, in the collection of s
indebledness or the foreclosure of the morlgage; (2) to the pavment of whatever sum, or sums, the Mortgagee may have pasd nut of becoine
lizhle (o pay, in carrying ont the provisions of this mortgage, (opether with interest thereon; (3) tr the payment and satistaction of sad
principal indebtedness amd interest thereon to the day of sale and the balance, i uny, shall be paid over ta the Mortgago:, or asagns. O sand
Maortgage may be foreclosed as now pravided by law in casc of past due mortgages, in which event a reasonable attorney's lee shall, among
other expenses and costs, be altowed and paid out ol the proceeds of the sale of said property. In any event, the purchaser under wm
lorcclasure sale, as provided herein, shall be under 1o obligation ta see 1o the proper application of the purchase money and the Mongagee o
the then holder of the indebtedness herchy secured may hecome the purchaser at said sale and the auctioneer making the sile 1 herehy
authorized and empowered 10 execute a deed in the name and on behalf of the Martgagor 1o such purchaser, and the certificate ol the halder
of such indebtedness, appointing said auctioneer to make such sate, shall be pnima facie evidence of his authority in the premises Muortgayee
shall alse have all rights and remedies of a secured party under the Alabama Uniform Commeraial Code

i) In the event of the cnactment ol any law, Federal or State, after the date ol this morigage, deducting from the vilue of the fand tor Lhe
purpases of 1axation any liea thereon, our imposing any hability upon the Morlgagee, in respect of the indebtedness sceurcd herehy, or
changing in any way the laws now in forec for tne taxation of mortgages, or debls secured by morigages, or the manner ol collechion of any
such taxes, so as 10 affect this mortgage. the whole of the pnneipal sum secured by this maorigage, together with the interest due thereon, shatl,
al the option of the Morigagee, withaut notice to any party, become immediately due and payable. 4
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1l If all or any pan of the Premises ?hﬁ damaged or taken through condemnation w terrn when used in 1this mongage shall
include any damage or taking by any governmfé#ial authority, and any transfer by private sale in lic¥icreof), cither temporarily or permanentty,
the enhire indebtedness secured herchy shall at the opuoss of the Mortgagee become immediately due and payvable. The Morngagee shall be
entitled to all compensation, awards, and other payments or relief therefor and is hereby authonzed, at its oplion, to commence, appear n
and prosecute, in its own or the Mortgagors name, any action or proceedings relating to any cendemnation, and to sctife or compromise
any ¢laim in ¢connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the nght thereto are
hereby assigned by the Morngagor 10 the Morngagee, who, after deducting therefrom all its expenses, including attorney’s fees. may rebease
any moneys 5o received by it without affecting the Lien of this morngage or may apply the same in such manner as the Mangagee shall
determine to the reduction of the sums secured hereby, and any balance of such moneys Lhen remaimng shall be paid 1o the Mongagor,
The Mortgagor agrees to execute such further assipnments of any compensations, awards, damages, nghts of action, chums and proceeds
as the Mortgagee may reguire.

12. This mortgage creates a security interest in the personal property of the Mongagor herein described, and shall constitute a Securnty
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees (o execute, file and refile such financing statemnents,
continugtion statements or other documents that Mortgagee shall require,

l.I..u‘

1} Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by
the morigage including all future advances to be made hereunder. and reimmburse said Morigagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other
acts and thangs herewn agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect

Singular and plural words used herein to designate the Morgagor shall be construed 1o refer to the maker or makers of this mongge,
whether one ar more persens of a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, nght and privilege herein reserved or secured (o the Mortgagee shall inure to
the benefit of its successors and assigns.

IN WITNESS WHEREOF, BENSON CUSTOM HNOMES, INC., a corporation,

has hereunto set its signature by T g -
Richard W. Benson, Its President, ... BENSON CUSTOM HOMES, INC.  (Seal

who i(s duly authorized to sign this BY /h;,__w.__,

(:- 2 e e {meqd)
theczﬁﬁdﬂ}f of , 1997, Richard W. Benson

ITS: President (Seal)
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STATE OF ALABAMA
COUNTY OF

[, the undersigned authority, a Notary Public in and for said County in said State, hereby certify th 5:_]1-?

9
. . a2/
., whose name signed to the furum/ c&m- “ﬂﬂhgﬂﬁﬂﬁ known to me, scknow-

" ledged before me on this day that, being informed of the contents of the mnvt’ﬂ&ﬁg Em“ﬂ Jmet E{%ld the same voluniarily on the day
| o '
'

" the same bears date. %gfa"lﬁm
(iven under my hand and official seal this day of A%
Notary Public
STATE OF ALABAMA
COUNTY OF

I. the undersigned authonty, a Notary Public in and for said County in said State, hereby certify that

, Whose name signed to the forcgoing conveyance, and who known 1o me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntanily on the day
* the same bears date. '
Given under my hand and oflicial seal this day of A9

Nolary Public

STATE GF ALABAMA
COUNTY OF Jefferson

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that  Richard W. Bensoj

whose name as President of Benson Custom Homes, Incy|

a corporation, is signed (o the loregotng conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this ﬁ]fé"f day of ‘7?/7? 19 f Ve

0y 5/ W

Natary Public

NOTARY PUBLIC STATE OF ALABAMA AT LARGE.

MY COMMISSION EXPIRES AUGUST 14, 2000
BONDED THRU NOTARY PUBLIC UNDERWRITERS.



