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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SASZ100-REV. 10-08

Morgagors (last name firai): Mortgagee: Eﬁ-
*

Henke, Willism P. SouthTrust Bank of Alsbams, Nationsl Association m
il

L T T |

Henke, Lusnhe -
A

%428 Kickory Ridge Circle P.Q. Box 2554 -~
Maling Addrean Maling Addrass »

Birminghem, AL 35242 Birmingham, AL 35290
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This instrurnent was prepand by, «+

THE STATE OF ALABAMA Steve Rice, Asst. VP

P.0, Box 2554

Shelby County Birmingham, AL 35290

KNOW ALL MEN BY THESE PRESENTS: That whereas

Wittiam P, Henke, arxi wife, Luanhe Henke

(whether one or mora, hereinafter called "Borrowers®) have entered into a SouthTrust Home Equity Loan Line Agreemaent, Note and

Disclosure Statement (herainatter called "the Agresmant®) of even date herewith with SouthTrust Bank of __ Alabama, Nstional
Asgociation (hereinafter called "Morngagea®); that the Agreement is an open end credit agreemaent undar which

" the Botrowers may borrow, repay, and re-borrow, from Morgagse from time to time so long as the aggregate unpaid principal balance ol
' such loans outstanding from time to time does not exceed the sumof$ 43 ,000.00 . that the rate of interest payable on such
icans made under the Agreement is a varidble interest rate which may change sach month based on changes in the "index” {as defined
in the Agreement); and that the Agreement will continue in effect until terminated in accordance with ts terms even though from tima to

time there may be no loans outstanding to the Borrowers under the Agreement.

%

NOW, THEREFORE, in consideration of the Agreerment and in order to secure the payment of all loans now or hareafter made
to or at the raquast of the Borrowers named above, or, if more than cne Borrower is namad, a}! icans now oOr heraalter made to or at the

request of any one or more of the Borrowers, and any extensions of renewals of any such loans (including any agreement or instrumant
hereafter given to svidence the Borrower's obligation to repay any of such indabtedness, or any extension or renewal thereof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations ot the
Borrowers under the Agreement, {including any amendment, modification, extansion, or supplement of or 1o the Agreement), and

compliance with all the covenants and stipulations heremafter contained, the undersigned

William P. Henke, anhd wife, Luanne Henke

described real property situated in  Shelby County, State of Alabama, viz:
LOT 114, ACCORDING TO THE AMENDED MAP OF HICKORY RIDGE SUBDIVISION, AS
RECORDED IN MAP BOOK 11, PAGE 79, IN THE PROBATE OFFICE OF SRELBY COUNTY

ALABAMA, BEING SITUAYED IN SHELBY COURTY, ALABAMA,

I
i (whether one or more, hereinafter called "Mortgagors') do hereby assign, grant, bargain, sell and convey unto Morgagee the foliowing

THIS MORTGAGE IS5 JUNIOR ONLY TO THAT FIRST MORTGAGE TO MORTGAGE AMERICA AND
TRANSFERRED TO SOUTHTRUST MORTGAGE CORPORATION DATED AUGUST 2, 1993.
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togethar with all rents and other revenues thersof and all inhgu. sasements, tenoments, interests,

appunenances thereunto belonging or in anywiss appertaining,

intarest now or hereafter owned by Mo
steam, electric, solar and other haatin ?ﬂg

rs in and to all buitdi
, ventilating, air-

ovemants and
ng any after-acquired title and eassmants and mmm

and impravermnents, storm and screen wintows

| rating and' cOOKING Apparstus, Slevalors, phmbﬁ
sprinkling, smoke, fire, and intrusion detection devices, and other aqu*pn:gﬁt mm"ﬂ now of herealter attached pr

to be real proponynndomwadbymhnmgm,mdnﬂufﬂﬂohndm.w
and fixtures are sometimes hersinafter cafled the ‘morgaged property.”

seid premises, all of which shall be geemed

TO HAVE AND TO HOLD the same and avery part thersof unto Mortgages, its successors and assigne forever.

For the purpose o! further securing the payment of said indebtedness Mortgagors warrant, covenant and agres with Morngagee,

its succassors and assigns, as follows:

1. That they are lawfully seized in

property is free and clear of all encumbrances, sasermnents and restrictions not herein

fea and possessed of the morngaged property and have a good right 1o the same as
aforesaid, that they will warrant and forever defend the title against the lawful claima of all gom whomsoever, and that morgaged

cally mantioned.

2. That they will pay ail taxes, asssssments, or other liens taking priority over this morgage when imposad upon the
mortgaged property, and should default he made in the payment of the same, or any par thereof, Mmm‘ may pay the sames (but
¢o nium or a ptanned unit

Mnrt?agaa is not obligated to do so}. If the montgag
opment, Mortgagors shall perform all of Mon
condominium or planned unit development, the

constituent documents. Should Montgagors cefault

fdeve

Mortgagee is not obligated to do 80).

3. That they will keep the buildings on the mortgaged pro
such companies as ma¥ be satisfactory to Mortgages against loss

‘hazards {including fl

and water damage) as Mortgagee may specify

'dhapnsit wh;aMnnga ae policies of such insurance c:r_{. at Mong 2 ¥ ' elicy
the same become dus. Morigagors shall have the right to provide such insurance through a of mdqpmdu'gl?r obtained
refuse to policy of insurance

-and paid for by Mortgagors or through an axisting

. Monigagee may, for reasonable cause,

roperty or any part thereof is & unit in a
a cbligations under the declaration or covenams of covenng the
aws and regulations of the condominium or planned unk opment, and

n any of such obligations, Mortgagee may perform Mortgagors' obiigations (but

continuously insured in such amounts, in such manner and with

re {including so-called extended }, wind and such cther
from tima to tima, with loss; # W 1o Mortgagee, and will
lection, certificates thereof, and the premiums therefor as

SCCODR &Ity

.abtained by Mortgagors, Mortgagors shall giva immediate notice in writing 1o Mortgages of any loss or damage to the morngaged

. property from any cause whatever. f Montg
roperty (but Mortgages is not obligated 10 do 8o} for #ta
ortgagors and Montgagee or for the benefit of Mortgagee

agors fail to keep said property insured as above specified, Mongages m
insurabie value against loss by fire, wind and cther hazards for the benafit of

alone, at Mortgages's election, The proceeds of such insurance shall be paid

ay insure sad

by the insurer to Mortgagee, which is heraby granted full power o settle and compromise claims under ait policies, to endorse in the

name of Mortgagors any check or draft representing the

proceads of any such insurance, and to demand, receive and give receipt for ait

SUME bmminq due thereunder, Said insurance procesds, if collected, may be credited on the indeltedness secured by this monigage,
less costs of colisction, or may be used in repairing or reconstructing the premises on the mortgaged property, at ages’s alection.

Any application of the Insurance Frooeada to repairing or reconstru
ment payments of the indebtedness

postpone the due date of any instal

4. That commencing upon written, request by Mo

cting premises on the mongaged propserty shall not extend or

hereby secured or reduce the amount of such instaliments.

agee and continuing until the indebtedness sacured hareby is paid in full

. r
.and the Agreement is terminated, Mortgagors will pay ta r?lungagae concurrently with, and on the dus date of, payments on the
indabtadness hereby secured a sum aguai to the ground rents, if any, next dus on the mortgaged property, plus the. premiums that will

‘next become dus and payable on policies o
. district charges, taxes and assassmants next due on t
paid to Mortgages thersfor, divided by the num

_prior 1o the date when such ground rents,

sums to be he!d by Mortgagee in trust, to pay aaid ground rents,

premiums, water rents, fire

payments mentioned in the preceeding sertence and the pla)nnant to
tagether and the aggregate amount thereof shall be paid by angagurs sach month or other payment period in a singls payment to be

applied by Mortgagee to the following items in the order set forth: (a

fire and other hazard Insurance premiums,

{ fire and other hazard insurance covering the mnngaacd propedty, plus water rents, fire
he mongaged property (all as estimated b{w origages), lsss any sumsa already
ber of months or other payment periods 1o slapsa

fora ons month or payment panod
digtrict charges, taxes and assessments will become due, auch

premiums, water rerts, fire district charges, taxes and assasaments. All

ba made on the indebtsdness sscurad heraby shall be added

round rents, taxes, water rents, fire district charges, assessments,

(b} interest on the indabtognasa secured hereby; and (c) tha balance, it any, shall be applied

toward the paymaent of the sum heraby secured. Any deficiency in the
shall constitute a default under thia morpage. Any excess funds accu .
the monthly or other periodic payments of the same nature required heraunder in the

mentioned shall ba credited in calculatin
subsequent year; but if the actual amount

any such item shall exceed

“make good the deficisncy. Failure by Mortgagors to do 8o before t

. mortgaged property i8 sold under foreciosura or 18 otherwise a

amount of such aggregate monthly or other panodic payments
mulated under this paragraph after payment of the tems herein

the estimate therefor, Mortgagors shall without demand forthwith
he due date of such ittem shall be a default hersunder. If the

uired by Mortgagee after defautt, any remaining balance of the

. accumutations under this paragraph shall be credited to the principal of the secured indebtedness as ot the date of the foreciosure sale

. or as of the date the property is otharwise acquired by Mort

se after default, any remaining balance of the accumulations under this

a
. paragraph shall be credited to the principal of the Eﬂcumdqngamadness as of the date of the foreclosure sale or as of the date the

. property is otherwise acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any waste thereon or thereof, and that
" they will keap the same repaired and at all times will maimain the same in as good condition as it now is, reasonable wear and tear alone
. axcepted. |f Mortgagors fall to make repairs to the mongaged pmparr{, Mortgages may make such repairs at Morngagors’ expense {but
' Mortgages Is not obligated to do 80). Mortgagee, its agents and smplo
. thareon at any reasonable time for the purpose of inspecting or repairing such improvements.

yees, may enter the morigaged property and any improvements

| 6. That all amounts expsnded by Morntgagee for insurance or for the payment of taxes or assessmarts or to discharge lrens on
' the mortgaged proparnty or other obligations of Mortgagors or to make
- shall become a detxt dus Montgagee, shall

rate of interest payable on advances under
tha date of payment by Morgages, and

be payable at once without

rapairs to the mortgaged property Of any improvemernts thereon
demand upon or notice 1o any person, shall bear interest at the

the Agreement, or if the rate specified would be uniawful, at the rate of 8% per annum from
such debt and the interest thereon ahall be sscured by this morngage. Upon failure of

Mongagors to reimburae Mortgagee for all amounts 3o expencled, at th
Morigagee may daclare the entirs indebtedness secured by this mortgage due and payable and may foreclose this morigage as

hareinafter provided or as provided by law.

7. That no dalay or failure of Mungaﬁra to exercise any opti

shall ba taken or desmad as a waiver of tha rig
on the part of Morntgagors, and that the procurement of

e elaction of Morntgagee and with or without notice to any person,

on to declare the maturity of any dett secured by this morgage

to exercise such option of 1o dectars such forfsiture either as to past or progent defaun
insurance or payment of taxes or othes liens Or as8833MAMs Of obligations by

Morgages shall not be taken or deemed as a waiver of the right 1o accelerate the maturity of the indebtadness hereby secured by reason
of the failure of Mortgagors to procure such insurance or to pay such taxes, liens, assessmaents or obligations, it being agreed by
Mortgagors that no terms or conditions contained in this montgage can be waived, atared or changed excapt by a writing signed by

Mortgages.

8. Thatthose Mortgagors who are obligated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall becoms due and payable, whether such indebtedness s now owed or hereafter incu
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g. That if default shall be made in the payment of any of the indebtedness heraby secured, or in the performance of any of the
terms or conditions of thia mortg:Pa. Mortgagee may proceed to collect the rent, incoms and profits from the mortgaged proparty, sither
with or without the appolntment of a recelver (to which appointment Mongagors hereby consent), and Morigagee mlﬂ notity the lessees
or other payors theraof to make payment directly to Mortgagee. Any rants, income and profits collscted by Mongages prior to
foreclosure of this mort %a. less the costs of collacting the same, including any real estate or property managemant commissions and
attorney's feas incurred, shall be credited first to advances made b Mortgagee and the interest thereon, then 10 interest dus on the
indebtedness hersby secured, and the remainder, if any, shall be appfi,nd toward the payment of the principal sum hereby secured.

10. That if all or any part of the mongaged property of any interast therein i$ dold,' amsigned, transferred or conveyed by
Mortgagors, or any of them, without Mortgagee's prior written consent, excluding only, (a) the creation of a purchase money security
intarest for household appliances, (b} a transfer by devise, descent or by operation of law upon the death of a joint tanant, or (<) the grant
of any leasshold interest of one year or less (including all mandatory or optional renewal periods} not containing an option to purchase,
Mortgagee may, st Mortgagee's option, declare all indebtednass secur by this mortgage to be due and payabla immediately with of
without notice to Morgagors. Morlgagee may condition ite consent to any such transfer of posseesion of, or an intersst in, the
mortgaged property upon the transferee’s agreaing {0 pay & greater rate of interest on all or part of the indebtecdness secure by this
mongage or to adjust tha paymaent schedule of all or any pan of the indebtedness secured by umngmmon Mortgages's
of the creditwoenthiness of the transferse, and upon the transferee’s payment to Morngagee of a reason transfet or zssu fou.
Upon breach by Mongagors, or any of them, of the covenants harein contained, Mortgagee may, at its slection, proceed to foraciose this
mortgage as hersinafter provided or as provided by law.

L

11. That all the covenants and agreements of Mortgagors herein cortained shall extend to and bind their respective heus,
executors, administrators, successors and assigns, and that such covenants and agreements and all options, rigits, privileges and
powers herein given, granted or secured to Moitgages shall inure to the benefit of the successors and assigns of Mortgages,

12. That the provisions of this morgage and the Agreament sacured hereby are severable, and that the invaldity or
ununfnrcaabilh'(. of any provision of this mortgage or of such Agreements shall not affect the validity and enforceability of the other
provisions of this mongage or of such Agreements. The remedies provided to Mortgagee herein are cumulative with the rights and
remedies of Mortgages at law and in equity, and such rights and remedies may be exercised concurrantly or consecutivaly. A carbon or
" photostatic copy of this montgage may be filed as & finanging statement in any public office.

| This mortgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this montgage shall have been Fah:l in full. Mortgagee shall have no further commitment or agresment 10 axtend
. any credit to the Borrowera, or otherwise incur any obligation or give value, under the Agreement, and Mortgagee shall have executed
and delivered to Mortgagors a release or satistaction of this mortgage in recordable form, even though time to time and for
extended periods of time thare may be no indebtedness owed to Mortgagee under the Agreement described above and no other
indebtednass hereby secured, it being the intention of the Mortgagors that this mongage and the title 10 the mongaged premises hereby
conveyed to Mortgagee shall remain in full force and effect anc shall secure all indebtedness described above in this mortgage whether
now owad or hereafter incurred at any time prior to termination of this mortgage by the means just described. Morgagee agreas [0
axecute and deliver 1o Mongagors a release or satisfaction of this mortgage within a reasonable tira after written demand therefor at any
time there is no indebtedness secured by this mongage and no obligation on the part of Mortgagee to extend any credit to the Borrowers
under the Agreament. Upon termination of this mongage by the means hereinabove describad, the grant and conveyance herem made
shall be and become null and void; but should default be made in the payment ot any indebtedness hereby secured or any renewals or
axtensions thereof or any part theraof or should any interest or finance charge therson remain unpaid at maturity, or should default be
made in the repayment of any sum expended by Mnﬂgagae under the authurifrl of any provision of this morngage, or should tha interes!
ot Mortgagee in the morigaged property become endangered by reason of the enforcement of any lien or encumbrance thereon, Or
. ghould a petition to condemn any part of the mortgaged property be filed by any authority, person or entity having powsr of eminent
domain, or should any law, either state or federal, be passed imposing or autharizing the imposition of a specific tax upon this morngage
or the indebtedness hareby secured or permitting or authorizing the deduction of any such tax from the principal or interest secured

. this mortgage or by virtue of which any tax or assessment upon the mongaged property shall be charged against the owner ol this
morigage, or should at any time any of the covenants contained in this mortgage or in any Agresment secufed hereby be declared
nvalid or unenforceable by any count of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing heramn
raquired or agreed to be done, then in any of said events the whale of the indebtedness hereby secured, or .am“)!| portion of par thereof
which may at said date not have been paid, with interest therecn, shall at once becomna due and payabie and this morgage subject to
foreclosure at the option of Montgagee, notice of the exercise of such option being hereby expressly waived by Mongagors, and
Mongagee shall have the right to enter upon and take possession of the mortgaged property and after or without taking such possession
1o sell tha same before the Court House door of the County {or the division thereof) where said property, or any substantial part of sad
property, is located, at public outery for cash, after first giving notice of the time, piace and terms of such sale by publication once a weaek
for three consecutive weeks prior to said sale in some newspaper published in said County: and upon the payment of the purchase price,
Morgages or the auctioneer at said sale is authorized to execute to the purchaser tor and in the name of Mongagors a good and
sufficient deed to the property sold. Mongagee shall apply the proceeds of said sale or sales under this mortgage as fohows: First, 1o the
expenses of advertising, selling and conveying, including a reasonable attorneys’ fee if the unpaid debt after defauh exceeds $300.
second, to the payment of any amounts that may have been expended or that may then be necessary 10 axpend in paying insurance,
vaxas and other sncumbrances, with interest thereon; third, ta the payment of the indebtedness hereby securad and inmerest and finance
charpes thereon in such order ag Mongagee may alect, whether such debts shall or shall not have fully matured at the date of said sale,
and fourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears of racord to be the owner of Mostgagors'
interest in sald property. Mortgagee may bid and become the purchaser of the mongaged property at any foreclosure sale hereunder
Mortgagors hereby walve any requirement that the mortgaged proparty be golql in sepaate Lacts and agree.that Mongagee -may, at is
option, ssll said property en masse regardless of the numbaer of parcels heraby conveyed. '

L o

IN WITNESS WHEREOF, sach of the undersigned

William P. Henke and Luanne Henke

has hersunto set his or her signature and seal this 2457 day of may 1997

S tar P R N

William P; Henke

Alawie__[lradi sen

Lusnre Henke

(SEAL)

(SEAL)

L R ] a2 0] e L e == ek R e e = AR




1|

THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

o Jdeffaraon COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby chrtfly that+

_\UL)H“&M ¢ Herke o-d Luant [lerke

whose names &y ¢ signed to the foregoing conveyance and who CLr€.-  known 10 me, acknowisdged before me on this day

that, being infarmad of the contents of the conveyance, (&\Lﬁ axecuter the same voluntarly on the day the same bears date.

Giiven under ey hand and official seal this él lﬁ; day of \ l i 2 E .
(Noiarlal Geal) p ‘ ;
Notary Public
THE STATE OrF ALABAMA, | INDIVIDUAL ACKNOWLEDGMENT
COUNTY

{, the undersignad, a Notary Public in and for sald County, in said State, hereby certify that

whose nameé signed to the foragoing conveyance and who known to me, acknowledged befora ma on this day
that, being informed of the contents of the conveyance, exocuted the same voluntarity on the day the same bears date.
Given under my hand and official seal this day of
{Notarial Saal)
Notary Public
el ———tian s LA —r ————— == T — e — oo == — o ==

. THE TITLE GROUP INCORPORATED

| BIRMINGIIAN, ALABAMA 35203

? ., PLEASE RETURN TO SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE

THE STATE OF ALABAMA
__ COUNTY, Office of the Judge of Probate..
I | hergby certify that the within mortgage was filed in this office for record on the day of
i . at o'clock M., and duly recorded in Volume
of Mortgages, at page , and axamined.

 Pagedof ﬁ n/ I_ ‘g{nnm; Judge of Probate
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