FUTURE ADVANCE MORTGAGE, ~
ASSIGNMENT OF RENTS AND LEASES g,

AND SECURITY AGREEMENT a

{ALABAMA) rL

STATE OF ALABAMA g

il

COUNTY OF __Shelby R "

+

THIS INDENTURE {harein this "Mortgege”) made this _2nd day of ____June . 18_97 ., between E
J. Elliott Corporation ,m_Alabama corpoxation

(herainafter called the “Borrower,” whather one or morel, Mortpagor, snd COMPARS BANK
(hareinafter called "Bank™), Mortpages.

THIS MORTGQAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{8) OF THE CODE OF ALABAMA,

check X [T THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION

dppiivani 2-8.313{1}{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on & loan ithe "Loan™} in the principal sum of One Hundred

Eighty Thousapd e~-co=————wmese===wwom—ooooo o AND 00 00 DOLLARS {$_LE0_000.00 ),

ar g0 much as may from time to time be disbursed theraunder, ss esvidenced by 8 promissory note dated
June 2 _ 1897 , payabie to Bank with interest thereon {the "Note™) as follows:

aheck ¥ O On _ . _or such earlier maturity date as provided intha

apuhesiie

Note or as provided in any Loan Document as defined bslow;
if not checked above, then on damand or a3 otherwiss provided in the Note: and

WHEREAS, Borrower may hereafter bacome indebted 1o Bank or 10 8 subsequent holder of this Mortgage on loans or
otharwise {the Bank and sny subsequent holder of this Mortgage being referred 1o harein as "Lender™); and

WHEREAS, the parties desirs to sacure the principal amount of the Note with interest, and all renewals, extansions and
madifications thereof, and ali refinancings of any part of the Note and any and all othar additional indebtednass of Borrower
to Lender, now axisting or hareafter arising, whather joint or seversl, dus or to bacome due, sbsolute or contingent, direct
or indiract, liquidsted or unliquidated, and any renewsls, axtensions, modificationg and refinancings thersof, and whether
incurred or given as maker, endorser, guarantor o otharwise and wheather the same be evidenced by nots, open 3CCount,
assignment, endorsement, guaranty, pledge of otherwise [herein "Other Indebtedness”).

NOW, THEREFORE, tha Borrower, in consideration of Lender’s making the Loan, and 10 secure the prompt paymemt of
same, with tha intarast thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
hereln incurred by Lender on sccount of Borrower, including but not fimited 1o attorneys’ fees, and any and all Other
Indebtedness as set forth sbove, and further to secure the performance of tha covenants, conditions and sgreements
hereinafter sat forth and set forth in the Note snd sat torth in all other documents svidencing, securing or executed in
connection with the Loan {this Mortgage, the Note and such other documents are sometimeag referred to herein as the “Loan
Documents™}. and as may be set forth in instruments avidencing or securing Other Indebtednass (the “Other iIndebtadnass
Instrumaents”) has bargained and sold and doas hereby grant, bargain, sell, alien and conwvey unto the Lender, Its JUCCOSSCIS
and assigns, the following described land, real estate, estates, buildings. improvemants, fixtures, furniture, and personal
property (which together with any additional such property in the possession of the Lender or haraafter acquired by the
Borrower and subject to the lien of this Mortgage, o7 intended to be $o, as the same may be constituted from time o time
is hersinafter sometimes refarred to as the “Morigaged Property™) to-wit:

{a) All that tract or parce! or parcels of land and estates particularty described on Exhibit A sttached hereto
snd made a part hereot {the “Land");

(bl All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture snd furnishings and
perscnal property of avary nature whatsocsver now or hersafter owned by the Borrower and used or
intendad to be used in connection with or with the operation of said proparty, buwidings, structures or
other improvameants, including all extensions, additions, improvaments, betterments, renewals,
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substitutions, replscoments and accessions to any of the foregoing, whethar auch fixturas, fittings,
building materials, machinary, aquipmet, furniture, furnishings and personal property actually ara located
on or adjacent to the Land ar not, and whether in storage or otherwisa, and wharespavar the Same may
ba located {the “improvemants®);

{e) All sccounts, genaral intanglbles, contracis and contract rights relating to the Land snd improvements,
whethar now owned or axisting or hersatter created, acquired or awising, including without hmitation, all
construction contracts, architectural servicas contracts, managament contracts, isasing agent Contracts,
purchase snd galat contracts, put or ather option contracts, and ail other contracts and agreemants
relating to the construction of improvements on, or tha operation, manapement and sale of afl or any pan
o! the Land and Improvements;

{d} Togather with ali sasaments, rights of way, gores of land, streots, waya..slisys, passages, sewaer rights,
walers, water courses, wiater rights and powers, and all astates, lsasas, subleases, licanses, rights, titles,
interasts, privileges, libarties, tenarnents, haraditaments, and appurtenances whatsoavel, in sy way
balonging, relating or appertaining to any of the proparty harsinabove describad, or which heresfter shall
in any way belong, reiste or be appurtanant tharato, whather now ownad or horaafter soguirad by the
Barrowaer, and tha reversion and reversions, remainder and ramainders, rents, issuts snd profits therasol,
and all the astate, right, titie, interast, property, possession, claim and domand whaisoever at law, a5 well
as in equity, of the Borrower of, in and to the samae, including but not limited to:

{l) Al rents, royahies, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether undar leases or tenancies now existing or hareafter
created; and

iR} All judgments, awards of damages and settlements harealter mada rasulting from
condemnation proceedings or the taking of the Land and Improvements or any part
thersof undsr tha powser of eminant domain, ot for any damage {(whather caused by
such taking or otherwise) to the Land and improvements or aivy pan thereof, or to any
rights sppurtenant thereto, including any award {or change of grade or streets. Lender
heraby is suthorized on bshalf of and in the name of Borrowesr to axecute and delives
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereol so received, after tha paymant of all its
sxpanses, including costs and attorneys’ fess, on any of tha indebtedness sscured
harsby in such manner as it slacts or, 8t its cption, the entire amaunt or any part thareol
$0 /eceived may be reieased;

(a) All cash and non-cash procesds and all products of any of the toregoing itams or typas of propeny
described in {a], {bl, (c) or (0} above, including, but not kmited 10, sl inswance, contract and ton
proceeds and claims, snd including all invantory, accounts, chattal paper, documants, insiruments,
squipment, fixtures, consumer goods snd general intangibles acquired with cash proceeds of any ¢t the
foragoing items or types of property described in (a), {b), (¢} or [d) above.

TO HAVE AND TO HOLD the Mortgeged Property and ail parts thereof unto the Lender, its successors and assigns forever,
sublect, howaver, to tha terms and coaditions harein;

PROVIDED, HOWEVER, that these prasents are upon tha condition that, {ij if the Borrower shall 1ully pay or causs to be
fully pald to the Lender the principsl and interest payabie with respect of tha Loan and the Nots, and any axtensions,
renawals, modifications and refinancings of sama, at tha times and in tha manner stipulated tharsin and harein, all without
any deduction or credit for taxas or othar gimilar charges paid by the Borrower, and shail pay all charges incurred harein
by Lender on account of Borrower, including, but not limited to, sttorneys’ fees, and shall pay any and al Other
indebtedness, and shall keep, perform and observe sll and singular the covanants, conditions and agreementé in this
Mortgage, in the Note, in the other Loan Documents, and in the Other indebtedness instruments expressed 10 be kapt,
parformad, and obsarved by or on tha part of the Borrower, sl without fraud oOr delay, and {ii} the Lender shall have no
furthar commitment or agreament 10 maks advances, incur obligations or give value under the Loan, the Nota, sny other
Loan Dacumant or any Other Indebtedness instrumeant (including without limitation sdvances, obligations or value relating
to future sdvances, cpan-and, revolving or other linas of cradit or lettars ot cradit}, then this Mortgage, and ali the
propertiss, interasts and rights hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remaln in full forca and effsct.

AND the Borrowar furthar represants, warrants, covenants and agraas with the Lender ag foiltows:

ARTICLE |
GENERAL

1.01 Performance of Mortgaga, Nots and Loasn Documents. The Borrower shall perform, obsarve and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Othar Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thersan, and all other sumns
requirad to be paid by tha Borrower pursuant to the provisions of this Morigage, of the Note, of the other Loan Documents,
and of tha Other Indebtedness Instruments, all without any deductions or credit for taxes or other simiar charges paid by
the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawftully seized of an indeteasible estate in fee nimple in the
land and real property hereby mortgaged, or is lawfully seized of such other estate or interest as 15 described on Exhibit
A herato, and has good and absolute title 1o all existing parsonal property hareby granted as security, and has good nght,
full powear and lawful authority to sell, convey, mortgage and grant a security intarest in the same in the manner and torm
aforasaid; that the samae is frag and clear of all grants, reservations, Security interests, liens, charges, and encumbrances
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whatsoever, inchuding, as to the parsonal property and fixtures, conditional sales contracts, chattel morigsges, secuwity
agreaaments, tinancing statements, and anything of a similar nature, snd that Borrowar shall and will warcant and forever
defend the title therato and the quiet use and enjoyment thareof unto the Lander, its successors and sssigns, ageinst the
lawful cisims of sll persons whomsoevar.

1.03 Futurs Advances, Revolving and Opan-End Loans, end Othar Debts. It is axpressly underatood that this Mortgage
i intanded to and doas secure not only the Loan, but also {uture advances and any and all Other Indebtedness, obligations
and liabllities, diract or contingant, of the Borrower to the Lender, whether now existing or hereatter arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereo!, existing at any time before actual
canceilation of this instrument on the probate racords of the county or countias whars the Mortgaged Property is located,
and whether the samae be svidaenced by note, apen account, assignment, andorsement, guaranty, pledge of othatwise. The
Loan and the Other Indebtednass may, if provided in the applicatle loan instruments, piu_vidp for revolving or open-eng
loans and advances, all of which shall ba secured by this Mortgage. *

1.04 Monthily Tax Deposit. If required by Lender, Borrower shall pay on the first day of aach month one-tweltth {1712}
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each ragular instaliment of principat
and interest. Such sums shall not draw interest and shall not be, nor be desmed to ba, trust funds, but may be comminglad
with tha genaral funds of Lander. Borrower agreas to pay Leandar the amount of any deficiancy necessary to ensbils Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in sny manner selected by Lender il an Event of Default shall occur under this Mortpage or under the Note, any of the other
Laan Documaents, or sny of tha Other Indebtedness Instrumaents, but, uniass otherwise agreed by the Lendar in writing,
no application of tax deposits to the Note, 10 Other indebtedress, or to other obligations sacwed hereby, shsdl delay,
reduce, alter or otharwise affect any reguiarly achedulsd payment with respect to the Loan, the Other indebtadnass, or
any such other obligations.

1.08 Other Taxes, Utilities and Lians.

(a) The Borrower shall pay promptly, when and as dus, and, if requested, will exhibit prompily to the Lander
receipts for the paymant of ali taxes, aszessmants, watar rates, utility charges, dues, charges, tinas,
penaltias, costs and other expenses incuired, and impasitions of every nature whatsoever imposad, levied
or assesssd or to ba imposad, levied or azsessed upon of against the Mortgaged Property of any part
thereof or upon the revenues, rents, issues and profits of the Mortgsged Property or arising in respact of
tha occupancy, use of possassion theraof, or upon the interest of the Lender in the Mongaged Property
{other than any of tha same tor which provision has been made in Paragraph 1.04 of this Article I}, or sny
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Baorrowaer promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other lien to
be created or to remain outstanding upon any of the Mortgaged Property.

ic) in tha event of tha passage of any state, fedaral, municipal or othar govermnmantal law, order, rule of
regulation, subsaguent to the date hereol, in any manner changing or modifying the laws now in force
govarning the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately ahall pay any inCreased taxes if allowed by law, and if Borrower tails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, of if Lender in any way is
adversely affacted by Such law, order, rula or reguiation, then in sny of such avents, all indebtadness
sacured by this Mortgage and all interest accruad thereon shail without notice become due and payabie
forthwith gt the option of the Lender.

1.06 Insurance.

(8) The Borrower shali pracure for, deliver 1o, and maintain for the benefit of the Lender suring the werm of
this Mortgage insurance policies in such amounts as the Lander shall require, insuring the Mortgagad
Property againat fire, axtended covarage, war damage (if available}, and such other insurable hazards.
casualties and contingencies as the Lendar may raquire. The form of such palicies and the companias
Issuing them shall be acceptabie to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. Al policies shall contain a New York
standard, non-contributory mortgagee endorsement making Iogses payable to the Lender, as mortgagee.
At isast tiftaen {16) days prior 10 the expiration date of all such policies, ranawals thereo! satisfactory
to tha Lender shall be dalivered to the Lender. The Borrower shali deliver 1o the Lender racsipts
evigancing the paymant 0f all such insurance policias and renewals. In the avent of the foreclosure of
this Mortgage or any transfer of title to tha Morigaged Proparty in partial or full extinguishment of the
indebtedness sacured heraby, all right, title and interest of the Borrower, or its assigns, in and to all -
surance policias than in force shall pass 10 the purchaser or grantee.

(b} The Lander hareby is authorized and smpowered, at its option, 10 adiust or compromise any loss under
any insurance policies on the Morigaged Praperty, and to collect and raceiva the pracaeds Irom any such
policy or policies. Each insurance company hereby is authatized and diracted 1o make payment for all
such lossas directly 10 the Lender instead of to the Borrower and Lender jointly. Atfter daducting from
£8id insurance proceeds any expanses incurred by Lender in tha collection or handling ol said tunds, the
Lender may apply the net proceeds, at its option, either 10ward repairing or restoring the improvements
on the Mortgaged Property, or as & credit on any portion of the Borrower's indebtednass selected by
Lender, whethar then matured or 10 mature in the future, or at the option of the Lander, such sums esither
wholly or In part may be used to repair such improvemants, or 1o build new improvements 10 their place
ot {or any other purpose and in a manner satisfactory to the Lendear, all without affecting the lien of this
Mortgage for the fuil amount sacurad hareby belore such paymant took piace. Lender shall not be lLiable
to Borrower or otherwise responsible tor any failure 10 collect any insurance proceads due under 1he terms
of any policy regardiass of the cause cof such 1aHure.
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{c) If required by tha Lender, the Borrowaer shall pay on the tirst day of sach month, in addition 1o any regular
ingtalimant of principal and interast anc other charges with respect 10 indebtedness secured hereby, and
the monthly tax deposit provided for in Peragraph 1.04 harsof, one-twalfth (1/12) of the yearly premiums
for insurance maintsinad pursuant 10 the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums whan due. Such added payments shell not be, nor be deemed
1o be, trust funds, but may ba comminglad with tha general funds of the Lender, and no interest shall ba
psyabla in raspect thereof. Upon demand of the Lander, the Borrower agrees to deliver t0 the Lender
such sdditional moneys 8s e necessary 10 make up any deficiencies in ths amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enable the Lender to pay such insursnce
premiums whan dus. In tha svent of an Evant of Defauit hersunder or of s default by Borrower under the
Note, any othar Loan Documents, or any Other indebtedness i onta, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any el selected by Lender, but, uniess
ctherwise agraad by the Lender in writing, no application of insurance proceats to the Loan, to Other
Indebtednass, or to othar obhipations sacured hereby, shall dalay, reduce, siter or otherwise affact sny
reguiarly schedulad paymant with respact to the Loan, the Other indebtednass, or any such other
obligations.

1.07 Condemnation. If ali or any part of the Mortgaged Property shall be demaged or taken through condemnation {which
tarm when used in this Martgage shell include any damage or taking by any governmental or private suthority, and any
trangiar by private ssle in lisu thereof], sither temporarily or permanently, tha entire indabtedness secured hareby shall st
the option of tha Lander bacoms immadiately dus and payvabia. Tha Lander ghall be entitied to sl compansation, swerds,
and othar paymems or relie! for any condemnation and hereby s suthorized, at its option, 10 commencs, appesr in and
prosacute, in ita own or the Borrower's namae, any action or procesding relating to any condamnation, and to settie or
compromise any claim in connection tharewith. Al such compensation, awards, damages, claims, rights of action and
proceads and the right thereto are hareby assigned by the Borrowar 10 the Lender, which, after deducting tharefrom sl its
aexpansas, including attorneys’ fees, may ralease any moneys 50 recaived by it without sifecting the lien of this Mortgage
or may apply the same in such mannar 8z the Lander ghall detarming to the reduction of tha indabtednass secured hareby,
and any balance of such moneys than ramaining shall be paid to the Borrower. The Borrower agrees to axecuta such
{urther assignments of any compensations, awards, damages, claims, nghts of action and proceeds as the Lender may
require. Tha Borrower promptly shall notify the Lender in the event of the institution of any condemnation or sminant
domain proceading or in the event of any threat thareof. The Lender shall be sntitled to retain, at the axpanse of the
Borrower, its own legal counset in connection with any such proceadings or thveatenad proceadings. Lender shall be under
no obligation to the Borrowsr or to any other parson to detarmine the sufficiency or legality of any condeamnation award
and may accapt any such awsrd without question or furthar inguiry.

1.08 Cors of the Property.

(al The Borrowear will praserve and maintain the Mortgaged Proparty in good condition and repair, and shall
not commit or suffer any wasts and shatl not do or suffer to be done anything which will increase the risk
of fire or othar hazard to the Mortgaged Property or any part thersof.

{b) Except as otherwiss provided herein, no buildings, fixtures, personal property, or other part of the
Monrtgaged Prnpcng shall ba removed, demolished or substantially altered without the prior written
consent of the Lander. The Borrower may sell or otherwise dispose of, free from the Jien of this
Mortgsge, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o
tha jJien harsof which may bescome worn out, undesirable, cbsolete, disused or unnacassary 1or usa in the
operation ot the Mortgagad Property, not exceeding in value st the time of disposition thereo! Five
Thousand Dollars ($5,000.00) tor any single transacticn, or a total of Twanty Thousand Doliars
{$20,000.00) in any one year, upon replacing the sama with, or substituting for the same, free and ciear
of all lisns and security interests except those craated by the Loan Documents or Other Indebtedness
Instruments, other furniture, furnishings, eguipmeant, 100ls, appliances, machinery Or sppurtenances not
nocessarily of the sama charactar, but of at least sgual veiue and of equal or greater utility in tha
operation of the Mortgaged Proparty, and costing not lass than the smount realized trom the property sold
or atherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinary
and appurtenances shall forthwith become, without furthar action, subjact to the provisions of thix
Martgage.

ic) If tha Mortgaged Proparty or any part tharaot is damaged by fire 0r any other cause, the Borrowar shall
pgive immadiate written notice of the same to the Lender.

(d) The Lender hereby it authorized to enter upon and inspact the Mortgaged Property, and to inspect tha
Borrowar’s or Borrower’s agent’s records with respect to the ownerghip, use, management and operation
of the Mortgaged Property, 8t any time during normal business hours.

(8} i all or any part of the Mortgaged Proparty shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whather or not thare shall be any insurance procesds therefor; provided, however, that if thare sre
insurance proceeds, the Borrower shall not be required to rastore the Mortgaged Propearty as sforasaid
uniess the Lender shall apply any net proceeds from the casualty in question snd held by Lender, as
allowad under Paragraph 1.06, toward restoring the damaged mprovements, If a part of the Mortgaged
Property shail be physically damaged tivough condemnation, the Borrower promptly shall restore, repair
or alter the remaining property in a manner satisfactory to the Lender; provided, however, that if there
are condemnation procesds or awards, the Borrower shall not be reguired to restore the Mortgaged
Proparty as aforasaid uniess the Landsr shall apply sny nat procesads or awards from the condamnation
and heid by Lender, as provided in Paragraph 1.07, toward restoring the damaged improveameants,
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1.08 Further Assurances; After-Acquired Property.

{e) At any tima, and from time 10 time, upon request by the Lender, the Borrower, st Borrower's sxpanse,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
sppropriate, to cause to be racorded and/or filed snd fram time to time thersafter to be re-recorded snd/fov
refilad at such time and in such offices and places as shall be deemed dasirsble by the Lender any and
all such other and further mortgages, instruments of futther assurance, certificates and other documents
as may, in the opinion of the Lender, be necessary Or desirable In order to effectuata, compiete, or
perfect, or 10 continue and preserve the obligation of the Borrower undet the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon adl of the Mortgaged Property, whether now
awned or heresfter acquired by the Borrower. Upon any fallure by thesBowower 50 to do, tha Lender may
make, execute, and racord any and sil such mortgages, instruments, cestificates, and documants for and
In tha name of tha Borrower, and tha Sarrowar hareby itrevocably sppoints the Lender the agent and
attorney-in-fact of the Borrower 8o to do. The lien and rights hereunder automatically will attech, without
further act, to all after-acquired property (except consumer goods, other than sccessions, not acauired
within ten {10) days after tha Lender has given valua under the Note) attached to and/or used in the
oparation of the Mortgaged Property or any psart thereof.

b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the ken and
rights harsunder automaticatly will attach to any further, greater, sdditional, or diffarant estate, rights,
tittas or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoaver mesng, including that in the event the Borrowar is the owner of an estate or interast In the
Mortgaged Property or any part thareof (such as, for example, as tha lessee of tenant] other than as the
fes simple owner thereof, and prior 1o the satisfaction of racord of this Mortgage the Borrower obtains
or otherwise acquires such fes simple or other estats, then such further, greater, additionst, or diflerent
astate in the Mortgaged Proparty, or a part thareof, shail automatically, and without any further action
or filing or recording on tha part of the Borrower or the Lender or any othar person or entity, be snd
becoma subjact to this Mortgage and the lien hereof. In considerstion of Lender's making the Losn as
aforessid, and to secure the Loan, ths Other indebtadnass and obligations set forth above, Borrower
hersby grants, bargains, selis and conveys 10 Lendar, on the same terms as sat forth in this Mortgage and
intended to ba » part hateof, sl such after-scquired property and estates.

1.10 Additionsl Ssourity. The Lendar also ahall have and hereby is granted a security intarast in all monies, securities and
other property of the Borrower, now or heraafter assigned, heid, recsived, or coming into the pOSseRsion, control, or
custody of the Lender by or for the account of the Borrowar (including indebtedness due from the Lender 10 tha Borrower,
and any and 8!l claims of Borrowsr againgt Lender, at any time axisting} whather expressly as collateral sscurnily, custody,
pladge, transmission, collection or for any other purpose, and aiso upont any and ali deposit balances, including any
dividends declared, or Interast sccruing theraon, and proceads thereo!. On sn Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply to
the paymant of the Loan or Other indebtedness sacured hereby, and in guch manner as the Lander may determing, any such
monias, securities or othar property held or controlled by the Lender. No such application of funds shall, yniess otharwise
expressly agreed by tha Lander in waiting, reduce, aiter, deiay or otherwizse affect any regularly schaduled payment with
respact to the Losn or such Other Indebtedness or obligations.

1.11 Leases Atfecting Mortgaged Proparty. The Borrower shall comply with and observe its obligations as landiord or
tanant under all lnases affscting the Mortgaged Property or any part thereof. I raquested by Lender, Borrower shall furnsh
Lander with axecuted copies of all leases now or heresftar existing on the Mortgaged Property; and ad lsages now of
heresfter sntered into will be in form and substance subject to the approvat of Lender. Borrower shall not sccept payment
of rent more than one (1) month in advance without the express written consent of Lender. M raquested by the Lander,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requestad by
Lander to svidencs further the assignment to Lender hersunder, and to assign any and sli such jeases whether now axisting
or hareatter crasted, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property rom
time to time accruing. The Borrowaer shall not cancel, surrender or modity any lease gffecting the Mortgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower shail pay or reimburse tha Lender for all reagsonable attornays’ fees, costs and expeanses
incurrad by the Lander in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for In this Mortgage, in any of the other Loan Documents of tha Other Indebtedness
Instruments, or as may otherwise be provided by Iaw, or ingurted by Lender in any procanding involving the estate of a
decedant or sn insolvant, or in any action, proceeding or dispute cof sny kind in which tha Lender iz made a party, Or
sppoars 8s party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the {foreclosure of this
Mortgage, any condsmnation action involving tha Mortgaged Property, any snvironmental condition of or affecting the
Mortgaged Property, or any action to protect the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtadness secursd hereby and shail be further secured by this Mortgage.

1.13 Performance by Lender of Defsults by Borrower. f the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procuremant of ingsurance coverage and the delivery of the ingurance policies required heraundar; or in tha performance of
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other indebtadness Instruments, then the Lender, at its option, may perform or obsarve the sama: and ah
payments made for costs or expenses incurred by the Lender in connection therewith shall be sacured hereby and shall be,
without demand, immaedistely repaid by the Borrower to the Lender with interest thereon caicutated in the manner set torth
in the Note, snd at the default interast rate specifiad in the Note, or, if no defauilt intereat rate i3 specilied, then at the rate
get forth in the Note, plus two percentage points (2%). The Lender shail be the sole judge of the legality, valdity and
priority of any such tax, lian, assessment, charge, claim and premium, of the necassity 1or any such actions and ot the
amount necessary 10 be paid in satisfaction thereof. The Lender hereby is empowersd 10 anteér and to authorize others to
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onter upon the Mortgaged Property or any pant thereol for the purpose al performing or observing any such detaulted
covenant, condition or term, without thereby becoming liable to the Borrower or any pergon in possession holding undes
the Borrower for trespass or otharwise.

1.14 Books and Recorda. The Borrowar shall keep snd maintain at all times full, true and accurate books of accounts snd
records, adequats to reflect correctly tha results of the operation of the Mortgagsd Property. Upon request of the Lender,
the Borrower shall furnish 10 the Lander (i) within ninety (80} days after the end of the Borrower’'s fiscal yaar a balance
shaet and & statemant of income and expeansas, both in reasonable deiail mnd form satisfactory 1o Lender and cenifiad by
a Certifiad Public Accountant, and (ii} within ten (10} days after request tharefor from Lender, a rent schedule of the
Mortgsged Property, certifisd by the Borrower, showing the name of each tenant, and for each tenant, the space occupind,
the Ilnase axpiration date and the rent pald.

1.16 Estoppel Affidavits. The Borrowaer within ten {10} deys aftar writtan request Sram,tha. Lender shall furnish & writtan
statament, duly acknowladged, setting forth the unpaid principal of and intarest on the Loan and Other Indsbtedness snd
whethar or not any offsets or defenses exist against any principal and interast,

1.18 ARenation or Sals of Mortgaged Property. The Bocrowar shall not sell, assign, mortgage, encumber, grant a security
interest in or otharwise convey all or any part of tha Mortgaged Property without obtaining the sxpress written consent
of the Lander at isast thirty {30} days prior to such corwveyance. If Borrower should selt, aasign, mortgage, encumber, grant
a8 secufity interest in or convey all, or any part, of the Mortgaged Property without such consent by Lendar, then, in such
event, the antire balance of the indsbtednass {including tha Loan and all Other indebtedness) secured by this Mortgage and
ali intersst accrued thereon (or such parts as Lander may elect} shall without notice bacoma dus and payable tarthwith at
tha option of tha Lander.

1.17 Environmantsl and Compliance Matters. Borrower represents, warrams and covenants as follows:

(al No Hazardous Materials {hareinsfter defined) have been, are, or will ba, while any part of the indabtedness
secwed by this Mortgage remains unpaid, contained in, trested, stored, handied, generated, jocated on,
discharged trom, or disposed of on, or constituta s pant aof, the Mortgaged Property. As used heresn, the
term "Hazsrdous Materials® includes, without limitation, any asbestos, wes formaidenyde foam insulstion,
flammable axplosives, radicactive materisis, hazardous materials, hazsrdous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, reguiated, controliad, limited or
prohibited In the Comprehensive Envirorsmental Response Compensstion and Lisbility Act of 1580
(“CERCLA") {42 U.5.C. Sections 9801, #¢ seq.), the Hazardous Matsrists Transportation Act (48 U.S.C.
Sections 1801, #t 5eq.), the Resowce Conservation and Recovery Act ("RCRA") {42 U.S.C. Sactions
8801, #f 58¢.}, the Clean Water Act (33 U.S.C. Sections 1251, ¢f 3eq.}, the Claan Air Act (42 U.§.C.
Sactions 7401, st 56¢.). the Toxic Substances Contro) Act {16 U.S.C. Sections 2801, of s#¢.], sach such
Act as amended from time to time, and in the rules and regulations adopted and publications promuigated
pursuant thereto, and in the rules and regulations of the Occupationsl Safety and Haalth Administration
(*OSHA" ) partaining to occupationsl sxposuie 1o ashestos, as amended from time to tima, o in any other
faderal, state or iocal environmental (aw, ordinance, ruie, or reguiation now or hereafter in effect;

ib) No underground storage tanks, whether in uge or not in use, are located in, on or undar any part of the
Mortgaged Property;

{e) Adl of the Mortgaged Property complies and will compiy in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{d} Thara are no pending claims or thweats of claims by private or governmental or administrative authonties
relating to anwironmaental impairment, conditions, or reguistory requirements with respect to tha

Mortgaged Proparty;

{s] Tha Borrower promptly shall comply with all present and future laws, ordinancas, rules, reguistions,
orders and decress of any governmental authority affecting the Mortgegsd Property or any part theveol.
Without limiting the foregaing, the Borrower represents and covenants that the Mortgaged Property is in
prasant complisnce with, and in the future shall comply with, as applicable, the Amaricans With
Disabilities Act of 1880, ("ADA"} (42 U.5.C. Sections 12101, ¢! se¢.) and tha Rahabilitation Actol 1973
("Rehabliitation Act”) {28 U.S.C. Sections 749, ot s6g.}, each such Act as amandad from time to tme,
and in the rules and rcgulations adopted and publications promuigated pursuant tharato.

{f Borrower shali give immadiate orsl and writtan natice to Lender of its receipt of any notice of a violation
of any law, rule or regulstion covered by this Paragraph 1.17, or of sny notice of other clasim relating to
the snvironmental or physical condition of the Mortgaged Property. or of its discovery of sny matter
which would make the representations, warranties and/or covenants harein to be inaccurate or misieading
in any raspact,

Borrower agresas to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
incurrad by Lender on account of (i} the viclation of any representation or warranty sat forth in this Paragraph 1.17, (i)
Borrowpr’s tailure to parform any obligations of this Paragraph 1.17, liii) Borrower’'s or the Mortgaged Property’s failure
to fully comply with all environmental laws, rules and regulations, with all occupational haalth and safety laws, rules and
reguiations, with the ADA or the Rshabilitation Act, as spplicable, or {iv) any other matter related 1o environmeantal of
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall sutvive the closing of the
Loan, payment of the Loan, tha axarcise of any nght or ramady under any Loan Documant, and any subsequent zale of
transfer of the Mortgaged Property, and all similar or related evants or occurrances. Howaver, this indemnilication shab
not apply to any naw Hazardous Materials first stored, generated or placed on the Morigaged Property after tha acquisition
of title to the Mortgaged Property by Lander through foreclosure or deed in lisu of foreciosure or purchase lrom 8 thurd party
after tha Loan has been paid in full.
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1.18 Inspection Rights snd Essements. In addition to other inspection rights of Lendar, the Borrower shall and hereby
doss grant and convey to the Lender, its agents, representatives, contractors, and empitoyees, to be axercised by Lender
fallowing an Event of Default hereundsr or under any of tha other Loan Documents, an sasement and Hecenae 10 enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, ingpactions, and
examinations, Including, without limitation, inspection of buiidings snd improveaments, subsurfsce expioration and testing
and groundwater testing (herein "inspactions”), as the Lender, in its sole discretion, deams necessary, convanient, of proper
10 datermine the condition and use of the Mortgaged Property, 10 maka an inventory of the Mortgaged Property, and to
determine whether tha ownership, use end operstion of the Mongaged Property are in compliance with all federal, state,
and local laws, ordinances, rules, and raguiations, including, without limitation, snvironmeantal laws, health snd public
sccommodation laws, the ADA srd the Rahsbilitation Act, as applicable, and ordinances, ruies snd reguistions relating
therato. Notwithstanding the grant of tha above eassmeant and license to the Lengey, the Lender shall have no obligation
to parform any such Inspactions, or to take any remedial action. Al the costs and axpenses inCurrad by the Lender with
respact to sny Inspections which the Lender may conduct of take pursuant to this Paragraph 1.18, including, without
limitation, tha fees of any engineers, laboratoriss, and contractors, ghakt ba repald by tha Borrower, with interest, snd shall
be securad by this Mortgage and the other Loan Documants.

ARTICLE K
ASSIGNMENT OF RENTS AND LEASES

| ]

2.01 Assignmant. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuable
consideration, and to secure the prompt paymant of same, with the intarest tharson, and any extensions, renewals,
modifications snd refinancings of sams, and any charges herein incurred by Lender on account of Borrower, inciuding bt
not limited to attorneys’ fees, and any and all Other indebtedness, and further to securs the performsnce of the covenants,
conditions and agresmants hereinafter set forth and set forth in the Note, in the other Loan Docurments, and in the Other
indabtadnass Instruments, doas hereby sell, assign and transfer unto tha Lander all jeases, subleases snd lease guarantias
of or relating to all or part of the Mortgsged Property, whether now existing or hereafter created or adising, inchuding
without limitation those certain leases, if any, specifically describad on an axhibit to this Mortgage, and ail the rents, issues
and profits now due snd which may hereafter become due under or by virtue of any such lease, whather written or verbal,
or any letting of, or of any agreement for the use or OCCURANCY of the Mortgaged Property or any part thersot, which may
have baen harstofora or may bs haresiter mads or agresd to or which may be made or agreed 10 by the Lender undeér the
powers harein granted, it being the intention of the parties 10 hereby establish an sbsolute transfer and sssignmant of ol
tha said leases, subleases, leasa guaranties and agreamants, and ali the avails thareo!, to the Lander, and the Borrowaer
does hereby appoint irravocably the Lendsr its trus and lawiul sttorney in its name and stead (with or without taking
possession of the sforesaid Mortgaged Property as hereinafier provided), to rent, lease or jet all or sny portion of the
Mortgaged Property to any party or parties at such rental snd upon such term, in its discration as it may detarmine, and
ta collact all of said avails, rents, issuas and profits arising from or accruing at any tima haraafter, and afl now due, or that
may hareafter becoms due under aach and all of the |eases, subleases, inase guaranties and agresmants, written of verbal,
or other tenancy existing or which may heresftar exist on the Mortgaged Proparty, with the sams rights and powers and
subjact to the same immunitles, exoneration of liability and rights of recourse and indemnity as the Lender wouid have upon
taking possssaion of tha Mortgaged Property pursuant 1o tha provisions hersinafter set forth,

2.02 Prapaymaent of Rent. The Borrower reprasents and agreas that no rent has baen or will be paid by any parsan in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
none of the rents to accrue for any portion of said Mortgaged Property has been ot will be waived, relsased, reduced, or
discounted, or otharwise discharged or compromised by the Borrower. The Borrower waives any right of setolf agsinst
any person in possassion of any portion of the Mortpaged Property. The Borrower agrees that it will not assign any ol the
rants or profits except to tha purchaser or grantee of the Mortgaged Property.

2.03  Not Mortgages in Passession; No Lisbllity. Nothing herein contained shall be construad as constituting the Lender
as “mortgagee in possession” in the absence of the taking of actual possaasion of the Mortgaged Property by the Lender
pursuant to the provisions herginafter contained. 1n the exercise of the powers herein granted the Lender, no liabiity shall
ba asserted or enforced sgaingt the Lender, ali such lisbility being expressiy waived and released by the Barrower,

<.04 Present Assignment. It is the intention of the parties that this assignmant of rents and lesses shall be a present
assignment; however, it Is expressly understood and agreed, anything herein contained to the Contrary notwlithstanding,
that Borrowsr shall have tha right to collect the rents 30 long as there exists no Event of Default under this Morigage, and
provided furthar, that Borrower's right 1o collect such rents shall tarminaste and casse automatically bpon the goecurrence
of sny such Event of Detault without the necessity of any notics or other action whatsoaver by Lender.

2.05 No Dbligstion of Lender Under Leases. The Lendar shall not be obligated to perform or discharge, nor does it
heraby undertake to perform or discharge, any obligation, duty of liability under any leases, subieases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmiass of and from any and all liability, loss or damage which it may of might Incur under sny leases, sublesses of
agresmenta or under or by reason of the assignment thereof and of and from any and all clsims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to parform or digcharge
any of the terms, coveneants or agreements contained in ssid leases, subleases or agreements. Should the Lender inCue
any such liability, loss or damage, undar said lsases or under or by reason of the assignment thersof, or in the defanse of
any claims or demands asserted against the Lender in connaction with sny one or more of said leases, subleases o
agreements, the Borrower agrees 1o reimburse the Lander for the amount thereof, including COStS, expenies and reasonable
sttorneys’ fees immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such costs.
axpensas and attorneys’ fees shall be secured by the assignment hergsunder and by this Mortgage.

2.06 Instruction to Lesseas, The Borrower does further specifically authorize and instruct sach and svery prasent ang
future jessee, tanant, sublasses or subtenant of the whole or any part of the Mortgaged Property 10 pay all unpaid renial
agreed upon in any lease, subleass or tenancy 10 the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Defsuilt {Assignment). Upon the occurrence of any Event of Dafault, as describad in Paragraph 4.01 of this
Mortgagse, then, In addition to the right to demand and Goliect directly from tenants rents accnang from leases of the
Mortgaged Property, Lendesr shall have all rights and remedies «et forth in Article IV or sisewhere in this Mongage.

ARTICLE il
SECURITY AGREEMENT

3.0% Grant of Security interast. Borrower (the “debtor” for purposes of the Uniform Commaercial Code), in consideration
cf Lender’s (the "securad party” for purposes of the Unitarm Commercisl Code] making tha Loan as aforessid and for ather
good and valuable consideration, and to secwae the prompt paymant of same, with the interest theraon, and sny axtenslions,
renewals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower,
including but not limitad to attomeys’ fees, and any and sll Other indebtadness, and furtherto secwre the performance of
tha covenants, conditions and agraemeants hereinaftar set forth and set forth in the Note, in the other Loan Documants,
and in tha Other Indebtednass Instruments, does hareby assign and grant to Lendar title 10 and 8 sacurity intarest in such
portions of the Mortgagad Proparty the sacurity interast in and disposition of which is governed by the Uniform Commarcial
Code (the "Collataral”).

3.02 Definitiona. All terms usad horaln which asre defined in the Alabama Unilorm Commaercial Code (the "Uniform
Commuercial Coda”} shall have the sams masning herein as in the Uniform Commaercial Code uniess otherwise indicated
harain.

3.03 Financing Statements. No finencing statemant covering any Collatersl or any proceeds thareo! is on file in any
public otfice, axcept for financing statements specifically sat torth on an addendum attachsd harato, if any, and axcap!t
for the finsncing statemaents sxecuted by Borrowar and Lender. At tha Lender’'s requast, tha Borrowaer will join with Lender
in sxscuting one or more financing statements pursuant to the Uniform Commercisl Coda In form satisfactory to the Lendsy,
and wik pay the cost of filing the same in all public offices wharever filing is deamad by the Lender 10 ba nacessary or
desirable. The Borrower suthorizes the Lender to prepars and to flle financing statements covaering the Collateral signed
only by the Lender snd to sign the Borrower’s signsture 1o such financing ststements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay to the Lendsr the fees incurred in filing the financing statements,
including but not kmitad t¢ mortgage recording taxes payable in connaction with tilings on fixtures, which faas shall bacomae
part of tha Indebtodness saCured haraby.

3.04 Represantations of Borrower {Collatecal]. With respect to all of the Collateral, Borrower represants and wariants
that:

{a} The Coliateral is used or bought primarily {or business purposes;

{b) H the Loan is » construction loan, the Collatersl is being acquired and/or ingtaliad with the proceeda of
tha Note which Lander may disburse directly to the seiler, contractor, or subcontractor:

{c} All the Colisteral will be kapt at the address of Borrower shown in Paragraph 5.08(al or, if not, at the real
proparty described in Exhibit A hereto. Borrower promptiy shall notify Lender of any change in the
location of the Collateral. Except tor transactions in the ordinary course of Borrower's business,
Borrower, its agents or smployees, will not ramove the Collateral irom said location without the prior
written consent ¢f tha Lander;

{d) H certificates of title are issued or outstanding with respect to any of the Collateral, the Borrower ghall
cause the Lander’'s intarast 1o be properly noted thereon; and

{e} Borrower's name has always been as set forth on the first page of this Mortgage, axcept as otherwise
disclosed in writing to the Lander. Borrower promptly shail advise the Lander in writing of any' changa
in Borrower's name.

3.08 Assignment of Liabllities. If at any time or timas by sale, assignmant, negotiation, pledge, or otharwise, Lender
transfars any or all ol tha indebtsdness or instruments secured hereby, such transfer shali, uniess otherwise specilied in
wrriting, carry with it Lander’s rights and ramedies heraunder with respect to such indebtednass or instrumants transferced,
and tha transferes shall become vested with such rights and remadies whathar or not they are specifically ralerred 1o in
the transfer. If and 10 the axtent Lendw retains any of such indebtedness or instruments, Lender shall continue 1o have
the rights and remedias harein sét forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obhigated to perform or dischaige,
nor does it heraby undertake to perform or dischergse, any obligation, duty or liabitity under any contracts or sgreements
raiating to the Mortgaged Property, and the Borrowser shall and does hareby agree 1o indemnifty and hold the Lender
harmless of and from any snd ali lisbility, loss or damage which it may or might inCcur under any such contracts of
agraaments or under or by raason of the assignmant theraof and ot and fcom any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of tha terma, covenants or agreemants contained in sald contracts or agreemants. Should the Lender incur any such
tiability, loss or damage, under said contracts or agresmants or under or by reason of the assignment theraol, or in the
detsnse of any clasims or demands asserted against the Lender in connection with any one or more ol said contracts os
agreemants, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fess immedistely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
axpensss and attorneys’ {ees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dafault {Sacwiity Agreamant). Upon the occurrenca of any Event of Delault, as described in Paragraph 4.01 of
this Mortgage, the Lenger shal have all rights and remedias set forth in Article IV or slsewheare n this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsult. The term "Event of Default,” wherever used in this Mortgage, shall mean the cccurrence of
sxistence of any one or more of the following events or circumstances:

(a)
‘ -

(b}

icl

{d)

i)

Fallure by the Borrower to pay as and when due and payable any instsliment of principal, intarest or
ascrow deposit, or other charge payable under the Nots, this Mortgage or under any other Loan
Documant; or

Failure by the Borrower to duly observe sny other covenant, condlitiort &r egresment of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Othar indabtadness Instruments, and the
continuance of such failure for ten (10} days or more, or the occurrence of any othar Event of Default
undar any of the other Loan Documaeants or Other Indebtedness instruments,; or

The filing by the Borrower or any guarantor of any indebtedness securad hereby or of any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudicetion as a bankrupt or ingoivent, or the filing by the Borrower or any such guarantor of any patition
or snswet sesking or scquiescing in any reorganization, srrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or tuture federal, state or owher statute,
law or reguiation relsting to bankruptcy, insolvency or othar relief for debtors, or tha Borrowaer's or any
such guarantor's aseking or consenting to or acquiescence in the sppointmant of sny trustee, receiver
or liquidator of the Borrower or any such guarantor of of all or any syubstantisl part of tha Mortgaged
Property or of sny or all of the rents, revenves, issuas, earnings, profits or income theraof, or of any
Interest or astate therein, or the making of sny genersl assignment 1or the benalfit of creditors or the
admission in writing of its inability to pay its debts genarally as thay become due; or

The entry by a court of competent jurisdiction or any order, judgmaent, or dacree approving & petition tied
ageinst the Borrower or any guarantor of any of the indabtednass secured hareby or of any of Borrower’s
obligations hersunder, seeking any reorganization, srrangament, composition, readjustmant, liquidation,
dizsolution or similar rellef under any prasent or futwe fedara!, state or other statute, iaw or reguiation
relating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decres remains
wnvacated and unstayed for an aggregate of thirty (30] days (whather or not consacutive) from the dete
of sntry thereof, or tha appointment of any trustee, receiver or liquidator of the Borrower oc sny such
guarantor or of all or sny substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, esrnings, profits or income thereof, or of any interest or estate thesein, without the
consent or acguieacence of the Borrower and/or any such guarantor which appointment shall remain
vnvascated and unstayed for an apgregate of thirty {30} days {(whether or not consecutive). or

The filing or enforcement of any other mortgage, lien of encumbrance on the Mortgaged Property or any
part thereof, or of any interast or estate therein; or

i any portion of the Mortgaged Property is a leasehold estate, tha occurrence of a defauit under such
leass or othar instrumeant creating tha astata.

4.02 Acoderation of iilltuﬂtr. If an Event of Defauit shall have occurred, then tha entite balance of the indabtedness
{including but not limited to the Loan and the Othar Indebtadness) secured hereby lor such parts as Lender may elect} with
intarest accrued thereon (or such parts ss Lander may elect) shall, at the option of the Lender, become due and paysble
without notice or demand, tima being of the essence. Any omission on the part of the Lender to exercise such option whan
antitied to do 30 shall not be considered as 8 waiver of such right, !

4.03 Right of Lender to Enter and Take Possession.

(b)

it an Evant of Default shall have occurred and be continuing, the Borrower, upon demand of tha Lender,
shall forthwith surrender to the Lander the actual possession of the Mortgaged Property, and if and to the
axtent permitted by law, the Lender or its agents may snter and take and maintesin possession of all the
Mortgaged Proparty, together with all the documents, books, records, papers and accounts of the
Borrower or then awner of the Mortgaged Property relating thereto, and may exclude tha Borrower and
its agents snd employees wholly therefrom.

Upon every such antering upon or taking of possession, the Lender, as attorney-in-1act or agent of the
Borrower, Of in its own name as mortgagee and under the powears hargin granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender) and
conduct the business thereof sither personally or by its sgents, and, from time to time (i} make afl
necessary and proper maintensnce, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personaity and
other property; {li} insure or keap the Mortgaged Property lor any portion thereol selected by Lender)
insured: (i) manage and operate the Mortgaged Property {or any portion thereof seiected by Lander) and
axercise all the rights and powars of the Borrower in its name or otherwise, with respect to the same,
including lagal actions for tha recovery of rent, legsl dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and authority t0 cancel or terminate any ease
or sublease for any cause or on any ground which would entitle the Borrower to cance! the same, and
to elect to disafilrm any lease or sublease made subsequent to this Mortgage or subordinated to tha lien
hereof; liv) enter into any and all agreements with respect 10 the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time to time may determine 1o be to its best advantiage,
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any porticn thereof selected by Lender|, inCluding those pas{ due as well as those
sccruing thereafter, and, after deducting (aa} all expenses of taking, holding, managing. and operating the
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Mortgaged Proparty lincluding compensation tor the servicas of all persons employed for such puwposss),
{bb) the cost of all such maintanance, repairs, renswals, replascements, additions, battsrmenta,
improvaments and purchases and acquisitions, (cc) the cost of such mswance, (ddl such taxes,
assessmants and other charges prior 10 this Mortgage as the Lender may determine (o pay, les) othes
proper charges upon tha Mortgaged Property or any pant thereotf, and (i) the reasonabla compoensation,
axpansas and disbursements of the attornays and sgents of the Lender, Lendar shall apply tho remainder
of the moneys 80 raceivead by the Lander, first 1o tha payment of accrued interast undar the Nota: sacond
to the payment of tax deposits requirad in Paragraph 1.04; third to the payment of any othe: sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue instaliments of principal on the Notea; fifth to the paymeant of any sums dua under
Other Indsbtedneass Instruments, whather principal, intarest or otherwise; and the balance, if any, as
otherwise raquirad by law,
v B v -

(e) Whenaver all such Events of Defsult hava besen cured andd Illilfhl;. tha Lendsr may, st its option,
surrender possession of the Mortgaged Property 10 the Borrower, or 10 whomsoever shali be entitied to
possassion of the Mortgaged Property as a matter of law. The same right of taking posaession, however,
shali axist if sny subsaguant Event of Detfault shall occur snd ba continuing.

4.04 Raceiver.

{w) if an Event of Defauit shall have accurred snd be continuing, the Lender, upon applicstion to a court of
compatent juisdiction, shall be sntitlad, without notice and without regard to the adequacy of any
security for the indebtedness harsby sacured or the soivency of any party bound for its paymant, to the
appointment of a receiver to take possession of and to operste the Mortgaged Property and to collect the
rants, profits, issues, roysities and revenues thereof.

b} The Borrower shall pay to the Lender upon demand alt costs and expenses, inciuding receiver’s fses,
sttormeys’ 1ees, costs and sgent’s companaation, incurred pursusnt to the provisions contained in this
Paragraph 4.04; and all such sxpenses shall be secured by this Mortgage.

408 Lender's Power of Enforcement. If an Event of Dafault shall have accuwrred and be continuing, the Lendar may,
aither with or without entry or taking possession as harainabove provided or otherwise, procesd by suit or suits at law or
in aquity or any other appropriate proceading or remedy {a} 10 anforce paymant of the Loan; (b to foreclose ths Morigags;
{c} to enforce or exercise any right under any Other indebtednass Instrument; and {d} to pursue any other remedy available
1o Lender, all as the Lander may elact.

4.08 Aights of a Secwed Party. Upon the occurrence of an Event of Deafault, the Lander, in addition to any snd all
ramedias it may have or exarcise under this Morngage, the Note, any of tha other Loan Documeants, the Other Indsbtadnoess
Instrumants or unger applicable law, may immedistely and without demand exarcise any and ali of the rights of 8 secured
party upon default under tha Uniform Carmmarcial Code, all of which shall be cumulative. Such rights shall inciude, without
limitatian:

ia) The right 10 take possession of the Coliateral without judicial process and {0 enter upon any premises
where the Collateral may be located for the purposes of taking possession of, secCwring, removing, cnd/ar
disposing of the Culla!ural without interferance from Borrower and without any liability for rant, storage,
utitities or other sums;

(b) The right-t0 aell, iease, or otharwise dispose of any or all of the Collatersi, whether in its then condition
or after turther processing or preparation, at public or private sale; and unless the Collateral is perishable
ot thraatens to dacline speedily in value or is of a type customarily sold on a recognized market, Lender
ghall give to Barrower at laast ten {10] days’ prior notice of the time and place of any public sale of tha
Coliataral or of the time after which any private sale or othar intanded disposition of tha Collateral is to
be mads, all of which Borrower agrees shall be raasonable notice of any sale or disposition of tha
Collataral;

{c) The right to require Borrower, upon request of Lender, to assembis and make the Collateral available to
Lender at a place reasonably conveniant to Borrower and Lender; and

(d) The right to notify account debtors, and demand and receive payment therafrom.

To effactuate the rights and ramsdies of Lander upon detsult, Borrower does hereby irrevocably appoint Lender attorney-in-
fact tor Borrower, with full power of substitution to sign, axecute, and deliver any and all instrumaeants and documents and
do all acts and things to the sama extant as Borrower could do, and to sell, assign, and transfar any collateral 1o Lender
or any othar party.

4.07 Power of Sals. If an Event of Defauilt shall have occurrad, Lender may seil the Mortgaged Proparty to the highast
bidder at public auction in front of tha courthouse door in the county or counties, as may ba raguired, where the Morigaged
Property ia located, sithar in person or by suctioneer, alter having tirst given notice of the time, place and terms of sale,
togethgr with a description ot the property 1o be sold, by publication once a week for threa (3) succassive woeks prior 1o
said sale in soma newspaper publishad in said county or countias, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lander is authorized 10 execute to the purchassr at 3aid sale a deed
10 the Mortgaged Property 80 purchased. Lender may bid at said ssie and purchase the Mortgaged Property, or any pan
theract, if the highest bidder tharefor. At tha foreclosure sale the Mortgaged Property may be offerad for sale and 5old
as a whoela without first offering it in any other mannegr of may be olfered tor sala and sold in any other mannai as Lender
may elact. Tha provisions of Paragraph 4.08 of this Mortgage shall apply with respect to Lender's enforcement of nghts
or intarasts in parsonal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foracliosure or Ssle Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 4 .07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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(o) First, 10 the costs and expenses of (i) retaking, holding, storing end processing the Colisteral snd
praparing the Collataral or the Mortgaged Property (as the case may be) for sale, and (i} making tha ssle,
including & raasonable attornays’ fee for such services as may be necessary in the collaction of the
indabtadness secured by this Mortgage or tha foreciosure of this Morigage;

{b} Second, to the repayment of any money, with interest thereon to the date of sale at the applicable rate
or rates specified In the Note, this Mortgage, the other Loan Documants or the Other indebtedness
Instruments, es applicable, which Lender may have paid, or bacome liable 1o pay. or which it may then
be necessary 10 pay for taxes, insuance, sssessments or other charges, lens, or dabts an harsingbove
provided, and as may be provided in the Nate or the other Loan Documents, such rapaymant 10 be applied
in the manner detarmined by Lander; LA . '

{c) Third, to the payment of the indebtedness (including but not limited to the Losn and the Othes
Indabtednasst secured hereby, with interest to date of sals at tha applicable rate or rates specified in the
Nots, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, a3 applicable,
whether or not all of such indabtadness is then dus;

{d) Fourth, the balanca, if any, shall be paid as provided by law.

4.08  Lender's Option on Forecliosure. At the option of the Lender, this Mortgage may be foraclosad as providad by law
or in equity, in which svant s reasonable attorneys’ {ea shall, among othar costs and axpenses, be aliowed dnd paid ount
of the proceeds of the sals. In the event Lender exercises its option to fareciose this Mortgage in equity, Lender may, at
its option, {oreciose this Mortgage subject to the rights of any tenants of tha Mortgaged Proparty, and the failure 1o maka
any such tenants parties defendans to any such foreclosure pracesding and to foraciose their rights will not bs, nor be
ssserted to be by the Borrower, 8 defense to sny procesdings instituted by the Lender 10 collect the sume securesd hwreby,
or to colisct any deficiency remaining unpsid after the foraciosure sale of the Maortgaged Property.

4.10 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or parsonal proparty as to any
indebtedness secured Dy or that may be securad by this Mortgage, and Borrower waives tha benelit of any statute
raguisting the obtaining of a deficiency judgment or requiring that the value of tha Mortgeped Property be set off apsinst
any pert of the indebtedness securad hereby. |

4.11  Suits to Protect the Mortgaged Property. The Lender shall have power (3] 1o institute and maintain such suits and
proceedings as it may deem expedient 10 prevent any impairment of the Mortgaged Property by any acts which may be
unlawiul or in vioiation of this Mortgage; [b) to preserve or protect its interest in the Mortgaged Property and in the inCome,
revenues, rents and profits arising therefrom; and {c) to 7estrain the enforcement of or compliance with any legisiation of
other governmaental snactment, fule or order that may be unconstitutional or otherwise invatid, if the enforcement of or
compliance with such snactment, rule or order would impair the security hereunder or be prajudicial to the interest of the
Lender.

4.12 Borrower 10 Pay the Note on any Default in Payment; Application of Monays by Lender. |t defauit shall occur n
the payment of any amount dus under this Mortgage, the Note, sny of the other Loan Documents of any of the QOther
Indebtedness Instruments, of if sny-other Event of Detault shali occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whola amount due and payabia under the Note and under all Othar
Indebtedness Instruments; and in case the Borrower shall 1ail to pay the same jorthwith upon such damand, tha Lendet
shall bs entitied to sue for and 10 recover judgment lor the whole amount 0 due and unpaid together with costs, which
shall Include the reasonable compensation, expenses and disbursements of the Lender’'s agents and stfornays.

4.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or remedy sCGruing upon any default shall exhaust or impair any such right, power of ramedy of shall ba
construed 10 be 8 waiver of sny such default, or acquiescence tharsin; and svery right, power and rermedy given by the
Nota, this Mortgage, any of the other Loan Documants, of the Other Indabtedness instruments to the Lender may be
axercised from time to time and as often as may be desmed expedient by the Lendar.

414 No Waiver of Ona Defauit to AfHfect Anothar. No waiver of any default hereunder, under any of the other Loan
Documents, of under sny of the Other Indebtedness Instrumaents ghall axtend to or shall affact any subsequent or any othai
then axisting dafault or shall impair any rights, powers or ramedias consequéant therean.

I the Lender (a) grants forbasrance or an extension of time for the payment of any indebtedness secured hereby, {b} takes
other or additional sscwrity for the paymaent thereo!; (c) waives or does not axercise any right granted herein, in the Note,
in any of the other Loan Documenmts, or in any of tha Othar Indebtadness Instruments; {d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Marigage, the Note, any of the other
Loan Documants or the Other Indabtadness Instruments; (e) consents to the filing of any map, plst, or repiat of or consents
1o the granting of any assement an, all or any part of the Mortgaged Property; or {f) makag or consents 10 any agraement
subordinating the priority of this Mortgage, any such act of omission shall not release, discharge, modily, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documants, ot the Other Indebtadness instrumants ol
the- Borrowsr or any subsequent purchaser of the Mortgaged Property or any par thereof, or any makar, co-signer,
endorser, suraty of guarantor; nor shall any such act or omission preciude tha Lender rom exaerciging sny right, power o
privilsge herain granted or intended to be granted in the event of any othar default then made or of any subsequent default,
nor, except as otherwise expressiy provided in an instrument or instruments executed by the Lender shall the provisions
o! this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise ol all or any part
of the Mortgaged Property, the Lander, without notice to any person, corporation or other antity (except notice shall be
givan to Borrower 80 long as Borrower remaing liable under the Note, this Mortgage or any of the other Loan Documents)
hareby is authorized and empowered to desl with any such vendee of transferee with reierence to the Mortgaged Property
ar the indebtedness securad hereby, or with reference to any of the terms or conditions hereof, or ol the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without 0 any way
relaasing or discharging any of the Habilities or undertakings hereunder.
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4.1%  Discontinusnce of Proceedings — Position of Partiss Rastored. In case the Lender shall have proceaded (o enlorce
any right or remedy under this Mortgage by foreclosurs, entry or otherwise, and such procesdings shall have bsen
discontinued or abandonad for any reason, or shail have been daterminad adversely 1o the Lendar, than and in avery such
case the Borrower and the Lander shall be restored to their former positions and rights hereunder, and ali rights, powers
and remeadies of the Lender shall continue as if no such proceeding had been taken.

4.16 Remediss Cumudative. Na right, power, or remedy conferred vpon or ressrved to the Lender by this Mortgage is
intended 10 be exclusive of any other right, power or remedy, but sach and every such nght, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy given hareunde:, of undar the
Note, any nf.tha other Loan Dacuments, the Othar Indebtednass Instruments or now or hersafter Axisting at law or in equity
or by statute.

4.17  Notice of Defaulta Under the Loan Doocumants and Othar Credit Arrmn-nigt!. Bprrqwﬂ shall give prompt notice
to Lender of any detaults by Borrowesr under this Mortgege or any of the other Loan boc'bmmt:, and of any notice of
default received by Borrower under any othev credit arrangement of Borrower.

ARTICLE V
MISCELLANEOQUS

5.01 Binding Effect. Wherever in this Movigage ana of the parties hereto is named or relerred to, the hairs,
administrators, executors, successors, sssigns, distributess, and togal and personail reprasentatives of such pacty shail be
included, and all covenants and agreemaents containad in this Mortgage by or on behalf of the Borrower or by or an behelf
of Lender shall bind and inuwre to the bensfit of their respective heirs, administrators, exscutors, successoes, assigns,
distributess, and isgal and pesrsonal repressntatives, whether so axpressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign sny of its rights, titles, and interests hersunder, o 10 delagate any of its abligations,
liabilities, duties, or responsibilities hereundsr, and will not permit any such assignmant or delegation to occur [voluntasily
or involuntarily, or directly or indirectly), without tha prior written consant of the Lender.

5.02 Headings. The headings of the srticies, ssctions, paragraphs and subdivisions of this Mortgage are for convenience
of reference only, are not to be conaidered & part hereof, and shall not limit or otharwise affect any of the terms hersol.
"Herein,” “hersby,” “hereunder,” “hereof,” and othar equivalent words or phrases refer to this Morigage and not solely to
tha particular portion thereof in which sny such word or phease is used, uniess otherwise cleanty indicated by the contaxt.

5.03  Gender; Number. Whenevar the contaxt 50 requires, ths masculine inciudes the faminine and neuter, the singular
inciudes the plursl, and the plural includes thes singular.

5.04  Invaild Provisions to Affect No Others. In case any ona or more of the covenants, agregmMments, terms of provisions
cantained in this Mortgage, in the Note, in any of the other Loan Documnents, or in the Other Indebtednass nstruments shall
be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, AQreemants, terms or provisions
contained herein, and in tha Note, in the other Loan Documents and in the Other Indebtadness Instrumants zhall be in no
way sffected, prejudiced or disturbed thereby.

5.05 Loan Documents. Wherever raference is made herein 10 this Mortgage, the Note, the Loan Documents, ur the
Other Indebtedness instruments, such setarence shail include all ranewals, extensions, modifications and rebinancings
tharact.

5.08 Confilict In Loan Doouments. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or the Other Indebtedness instrumants, the terms of the provision most favarable to the
Lender shall appty.

5.07 mstrument Under Ssal. This Mortgage is given under the seal of all parties hareto, and it is intended that this
Mortgage is and shall constitute and have ths sffect of a sealed instrument according to law.

5.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply
with the requirements of tha Uniform Commercial Code, as enactad in the State of Alsbama, for instruments 1o be filed
as finanGing statements:

(a) Name of Borrower {Dabtor): J. Elliott Corporation

Address ol Borrower: 2969-A Montgomery Hwy.
Pelham, AL 35124

{b} Nama of Lander (Secured Party): LOMEASS BANK .

Address ol Lender: 15 South 20th Street
Birmingham, AL 35233

Attention: Residential Real Estate

() Record Ownaer of Ras! Estats

describad on Exhiblt A hereto: J. Elliott Corporation
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5.09 Rider. Additional provisions of this Mortgage, if any, are set forth bslow or on l.ﬂdﬂ' attached hareto and made
s part hareol.

L ] -y g

W

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be exscuted and effective as of the
day and year first above written, sithough sctually executed on the date or dates reflacted below.

BORROWER (Mortgsgor, Debtor):

ATTEST: ‘ J. Elliott Corporaticn }
By: . ' By: . 4. M
Its: Its: President, James Elliott

Date Executed: _ June 2, 1937

WITNESS:

Date Executed:
WITNESS:

Date Exacuted: i
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

l, .. Clayton T. Sweeney , & notary public in and for ssid county in said state,
hareby tertify that __James Flliott _ . whose name as Fresident
of J, Elliott Corporation an Ala.bm corporation
is signed to the foregoing instrument and who is known to mae, lcknowiu before me on this day

that, being informad of the contents of such instrument, _he , as such’_dfficer and with
full authority, sxecuted the sams voluntarily for and as the act nf sald ___corporat Ton

June 19 97

Given under my hand and official seal this Znd day of

[ Notarial Seal ) My Commission Exgires: 5/2%9/99

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF _

l, __. a notary public in and for said county in said state,
hersby certify that ___ , whose namaes
signed to the foregoing instrument and who _______ known to me, acknowladged before me on this
day, that, being informed of the contents of such instrumaent, executad the same voluntarily
on the day the same baars date.

Givan under my hand and official seal this day of , 19

Notary Public

[ Notarial Seal ] My Commission Expires: -
STATE OF _—
COUNTY OF

l , 8 notary public in and for said county in said state,
hersby r.:-rtify that — , whose name
signad 10 the foregoing instrument and who known 10 me, acknowlediged before me on this
day, that, being Informed of the contents of such instrument, executed the same voluntarily
on the day tha sama baars date.

Given under my hand and official seal this day of , 198

Notary Public

[ Notarial Seal ) My Commission Explres:
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EXHIBIT A

Dascription of Mortgeged Property

Lots 177, 178, 179 & 180, according to the Survey of Forest Parks, lst
Sector, 2nd Addition, as recorded in Map Book 22, Page 38, In the Probate

Office of Shelby County, Alabama; being situated in Shelhy County, Alabama.

Inst & 1997-18311
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