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THIS MORTGAGE ("Security Instrumant”) is given on June 3, 1997 o
The grantoris  JON BARRY DUNCAN, AND WIFE PATRICIA A DUNCAN ok
*

{"Botrower”},

This Security instrumant is given to "
GREAT WESTERN BANK, A FEDERAL SAVINGS BANK ‘ &
DOING BUSINESS AS SIERRA WESTERN MORTGAGE COMPANY .
which is organized and axisting under the laws of THE UNITED STATES OF AMERICA , and whose address is

89451 CORBIN AVENUE, NORTHRIDGE, CA 81324
{"Lender”}. Borrower owes Lanker the principal sum of

EIGHTY NINE THOUSAND THREE HUNDRED AND 00/100
Dollars {U.S. $88,300.00 ). This debt Is evidenced by Borrower’'s note dated the same date as this Security inetrumaeant
{"Note”), which provides for monthly payments, with the full debt, if not paid sarlisr, dus and payable on July 1, 2027
This Security instrument secures to Lander: {a} the repayment of the dabt evidenced by the Nots, with interest, and all rnn-wnu
extensions and modifications of the Nots; (b} the psyment of all other sums, with intersst, acdvanced undar Parasgraph 7 to
protect the sscurity of this Security Instrument; snd (¢) the performance of Borrowar's covenants and agrsamants under thia
Security Instrumeant and tha Note. For this purposs, Borrower doss haraby mortgage, grant and convay to Lendsr and Lender’s
successors and assigns, with power of sale, the following described property located in SHELBY County,

Alabama:
LOT 23, ACCORDING TO THE AMENDED MAP OF THE MEADOWS, PLAT |, AS

RECORDED IN MAP BOOK 192 PAGE 10 IN THE PROBATE OFFICE OF BHELBY
COUNTY, ALABAMA: BEING SITUATED IN SHELBY COUNTY, ALABAMA.

which has the address of 114 WILD FLOWER TRAIL
ALABASTER
Alabama 3B00O7?7 ("Property’ Address”);

TO HAVE AND TO HOLD this property unto Lender and Lender’'s successors and assigne, forever, together with all the
improvements now or hareafter srectesd on the property, and all sasemants, appurtsnances, and fixtures now or hersatter a pert
of the property. All raplacements and additions shall also be covered by this Security Instrument. ANl of the foregoing is referred
to in this Sscwity Instrumant as the "Proparty.”

BORROWER COVENANTS that Borrowaer is lawfully seised of tha estate hereby convayed and has the right to morigage, grant
and convey the Property and that the Property is unencumberaed, except for sncumbrances of record. Borrower wartants and will
dafend generslly the title to the Property against all claims and demands, subjact to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform coveanants for national use snd non-uniform covenants with limited
variations by jurisdiction 1o constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lendsr covenant ankl agrae aa follows:

1. Payment of Principat and Interast; Prepayment and Lats Charges. Borrowar shall promptly pay when dua the principal of
and intarast on the debt svidenced by the Note and any prepayment and |ate charges dus under the Nota,

2. Ffunds for Taxes and insurpnce. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender
- on the day monthly payments are dus undar the Note, until the Note is paid in full, 8 sum ("Funds™} tor: {a) yearly taxes and
assessments which may attain priority over this Security Instrument as a lien on tha Property; (b} yearly leasehold paymants or
ground rents on the Property, if any; (c) yearly hazard or proparty insurance pramiums; (d) yearly iood insutance pramiums, if
eny; {8} yearly mortgage insurance pramiums, if any; and {f) any sums payable by Borrower toc Lender, in accordanca with the
provisions ot Parsgraph 8, In lieu of the paymeant of mortgage insursence pramiums. These items are called “Escrow Hems.”
Landar may, at any tima, collest and hold Funds in an amount not to axcesd the maximum amount a lendar for a federally relatad
mortgags loan may reguire for Barrowsr's secrow account under the tederal Real Eatate Sattlement Procedures Act of 1974
ameanded from time to time, 12 U.S.C. § 2801 #f seg. ("RESPA"), unless snothar law that applies to the Funds sets & lesser
amount. If so, Lender may, at any tims, collect and hold Funds in sn amount not to exceed the lasser amount. Lender may
satimate the amount of Funds dus on tha basis of current data and reasonable estimates of axpenditures of future Escrow Items
ar otharwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a faderal agency, instrumentality, or entity {including
Lender, it Lander is such an Inatitution) or in any Fadaral Home Loan Bank. Lender shall apply the Funds to pay the Escrow items.
Landar may not charge Borrower for holding and appiying the Funds, annually analyzing the escrow account, or veritying the
Escrow Itams, unlass Lendsr pays Borrower interast on the Funds and applicable law parmits Lander 1o make such a charge.
However, Lendar may require Borrower to pay s one-time charge for an indepandent rasl satate tax reporting service used by
Lander wy connaction with this loan, unisas applicable law provides otherwise. Unless an agresmaent is made or applicable law
raquires intarest 10 be paid, Lendsr shall not ba required to pay Borrower any intersst or samings on the Funds. Borrower and
Lender may agree in writing, however, that intereat shall be paid on the Funds. Lendar shall give to Borrower, without charge, an
annual accounting ¢f the Funds, showing credite and debits to the Funds and the purpose for which sach debit to the Funds was
made. Tha Funds are pledged as additional security for all sums sacurad by this Sscurity Instrument,
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It the Funds held by Lender axceed the amounts permitted to be hald by applicable law, Lander shall sccount to
Borrower for the excess Funds in accordance with tha rsquiremants of applicable law. I ths amount of the Funds hald
by Lendar at any tima is not sufficient t0 pay the Escrow ltems whan due, Lender may so notify Borrower in writing,
and, in such case Borrower shall pay to Lendar the amount necassary to make up the deficiency. Borrower shall maks up
the deficiency in no more than twelve monthly paymants, at Lender’s sole discretion.

Upon payment in full of all sums gecured by this Security instrument, Lender shall promptly refund to Borrower any
Funds hald by Lender. If, undar Paragraph 21, Lender shall acquire or sell the Proparty, Lender, prior to the acquisition or
sale of the Proparty, shall apply any Funds held by Lender at the time of acquisition or aale as a credit against the suma
secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Landar under
Paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, tc amgunts payable
under Paragraph 2; third, to intareat due; fourth, to principal due; and last, to any late charges dus under the Nots.

4. Charges; Liens. Borrowar shall pay all taxss, assessments, charges, fines and impositions attributable 10 the
Property which may attain pricrity over this Security instrument, and leasehold payments or ground renta, if any.
Borrowaer shall pay thase obligations in the meanner provided in Paragraph 2, or if notpaid n that manner, Borrower shall
pay them on time directly to ths person owed paymamnt. Borrowar shall promptly furnish to Lender all noticas of amounts
to be paid under this paragraph. i1 Borrower makes thesa payments directly, Borrower shall gromptly furmish to Lander
raceipts aevidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrumant unleass Bomrower: ()
agrees in writing to the payment of the obligation securad by the lien in a mannear acceptabie to Lender; (b) contests in
good faith tha lisn by, or defands againat enforcemaeant of the lian in, legal proceadings which in the Lendat’s opinion
operate to prevent the enforcament of the lien; or {c} securss from tha holder of the lien an agreement satistactory to
Lander subordinating the lien to this Sacurity Instrument. |f Lender determines that any part of ths Property is subject to
a lian which may attain priority over this Security Instrument, Lender may give Borrower 8 notice iduntifving the lien.
Borrowar shall satisfy the lien or take one or morae of the actions set forth above within 10 days of the giving ot notice.

6. Hazard or Property Insurance. Borrower shall keap the improvemants now existing or hereaftar aeracted on the
Property insured againat loss by fire, hazards included within the tarm “extended coverage™ and any other hazaids,
including floods or flooding, for which Lender requires insurance. This ingurance shall be maintainad in the amounts and
for the periods that Lendar requires. The insurance carrier providing tha insurance shall be chosen by Borrower subject 1o
Lander’'s approval which shall not bes unrsasonably withhald, |f Borrower fails to maintain coverage described above,
Lander may, at Lander’'s option, obtain coverage to protect Lendar’s rights in the Property in accordance with Paragraph
7.

All insurance policies and renewails shall ba acceptabie to Lender and shall include a standard mortgage clause.
Lander shall have tha right to hold tha policies and ranewals. |f Lander requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the svent of loss, Borrower shall give prompt notice to the
insurance carriar and Lander. Lander may make proot of loas if not made promptly by Borrowar.

Unless Lendar and Borrower otherwise agrea in writing, insurance proceads shall be appliad to restoration or repair of
the Property damaged, if the restoration or repair is sconomically feasible and Lander’s security ia not lessenad. If the
restoration or repair is not sconomically feasible or Lander’'s security would be lessened, the Insurance procesds shall be
applied to tha sums aecured by this Security Instrument, whather or not then dua, with any excess paid to Borrower. H
Borrowar abandons the Property, or does not answer within 30 days a notice from Lendaer that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceads to rapair or
ragtors the Proparty or to pay sums securad by this Security Ingtrument, whethar or not then dua, The 30-day periocd will
bagin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of procesds to principal shall not extend or
postpong the dus date of the monthly paymants referred to in Paragraphs 1 and 2 or change the amount of the
paymants, If under Paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance pohcies and
proceads resulting from damage to tHs Property prior 10 the acquisition shall pass to Lender to the extent of the sumas
sacured by this Security Instrument immaediately prior to the acguisition,

6. Occupancy. Presarvation, Msintenance and Protection of the Property; Baorrower’'s Loan Application; Lesssholds.
Borrower shall ococupy, satabliah, and use tha Proparty as Borrower's principal residence within sixty days aftar the
exacution of this Security Instrument and shall continue to occupy the Proparty as Borrower's principal residence for at
laaat one yasr after the date of occupancy, unless Lender otherwise agrees in wnting, which consent shall not be
unresasonably withheld, or unless extenusting circumstances exist which ars bayend Borrower’s control. Borrowar shall
not destroy, damege of impair the Property, allow the Property to detericrate, or commit waste on the Froperty.
Borrower shall be in default if any forfeiture action or proceeding, whethaer civil or criminal, is begun that in Lender's good
faith judgment couwid result in forfeiture of the Proparty or otherwise materially impair the lien created by this Secunty
Instrument or Lender’s security interest. Borrower may cure such a default and reinetate, as provided in Paragraph 18, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith determination, preciudes
forfaiture of the Borrowear's interest in the Property or other material impairment of the lian crested by this Security
Instrument or Lender's security intarest. Borrower shall also be in default if Borrower, during the loan application process,
gave materially false or inaccurate information or statemants to Landsr (or failed to provide Lender with any matenal
information) in connection with the joan svidenced by the Note, including, but not limited to, representations concerning
Borrowear's occupancy of the Property as a principel residence. If this Security Instrument is on a leasehold, Borrower
shall comply with all the provisiona of the lease. |f Borrower acquires fea title to the Property, the leasehold and the fae
title shall not marge uniass Lender agresas to the merger in writing.

7. Protection of Lendar’s Rights in the Property. If Borrower fails to perform tha covenants and agresmaenta
containad in this Sacurity Instrument, or there is a legal proceading that may significantly affect Lender's nghts in the
Property {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or ragulations),
then Lender may do and pay for whatevar is necessary to protect the value af the Property and Lender's rights in the
Property. Lender's actions may include paying any sums secured by a lien which has priofity over this Security
Ingtrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action uhder this Paragraph 7, Lander does not have to do so.

Any amounts disbursed by Lender under this Paragraph 7 shall bacome additional debt of Borrower securad by this
Security Instrument, Uniess Borrower and Lender agree to other terms of payment, thess amounts shail basr Interast
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower
requasting paymaent.

8. Mortgage Insurance. If Lander requirad mortgage insurance as a condition of making the loan sscured by this
Security Instrumant, Borrowar shall pay the premiums required to maintain the mortgage insurance in effect, If, for any
reason, the mortgage ingurance coverage required by Lender lapses or ceases to be in effect, Borrower ahall pay the
preamiuma required to obtain coverage aubstantially aquivalant to the mortgage insurance previously in effect, at a cost
subatantially equivalent to the cost to Borrower of the mortgage msurance previocusly in effect, from an sliternats
maortgage insurer approved by Lender. If substantisily sguivalent mortgage insurance coverage is not available. Borrowar
shall pay to Lender aach month a aum equal to one-twelfth of the yearly mortgage insurance premium being paid by
Borrower whan the insurancea coverage lapsed or ceased to be in effect. Lander will accept, use and retain these
paymants as a loss reserve in lieu of mortgage insurance. Loas reasrve payments may no longer be required, at the
option of Lander, if mortgage insurance coverage (in the amount and for the period that Lander requires) provided by an
insurer approved by Lender again becomes available snd is obtained. Borrower shall pay the premiums required to
maintain mortgage insurance in effect, or to provide a loss reserve, until the requiramant for mortgags insuwrance ends in

accordance with any written agresment betwaen Borrower and Lender or applicable law.
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| o _ LOAN NO.: 1-828880-7
8. ' Inspaction. Lender or its agent may make reasonabls antries upon and inspections of the Proparty. Lender shall

give Borrower notica at the time of or prior to an inapection specifying ressonable cause for the inepection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consaquentisl, in conhaction with
any condemnation or other taking of any part of the Proparty, or for convayance in lieu of condemnation, are hersby
assigned and shall bs paid to Lender.

In the avent of a total taking of the Property, the proceeds shall be applied to the sums secursd by thia Security
Ingtrument, whether or not then dus, with any axcess paid to Borrowsr. In the event of a partial taking of tha Property in
which the fair market valus of the Property immediately befora the taking is equal to or greatsr than the amount of the
sums securad by this Security Instrument immedistely betore the taking, uniess Borrowar and Lander otherwise agree in
writing, the suma secured by this Security Instrument shall be reduced by tha amount of the procesds muitiplisd by the
following fraction: {a} the total amount of the sums secured immediately befors the taking, divided by {bl the fair markat
value of the Property immediately befors the taking. Any balance shall be peid to Borrower. in the event of s partial
taking of the Property in which the fair market value of the Property immadiately before the taking is less than tha
amount of the suma secured immediately before the taking, uniess Borrowesr and handsr otherwise agree in writing or
unleas applicable iaw otherwise provides, the proceeds shall be applied to the sums sacured by this Security Instrumeant
whaethar or not the surms are then due,

i the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offars to make
an award or settle a claim for damages, Borrowaer fails to respond to Lender within 30 days after the date tha notice is
given, Lender is authorized to collect and apply the procsads, at its option, eithar to restoration or rapair of the Proparty
or to the sums securad by this Sacurity Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, sny application of proceeds to principal shall not extend or
poatpone the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amount of such
paymants.

11. Borrowsr Not Released; Forbearance By Lander Not a8 Waiver. Extension of the time for payment of modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in intereat of
Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in imerast. Lender
shall not be raquired to commance proceadings against any successor in interest or refuge to extend time for paymant or
otherwise modify amortization of the sums sacured by this Security Instrument by reason of sny demand made by the
original Borrower or Borrowaer’s auccessors in interest. Any torbearance by Lender in exsrcising any right or remedy shall
not be & waiver of or praciude the axarcise of any right or remedy.

12. Successors snd Assigns Bound: Joint and Seversl Lisbility; Co-signers. The covehants and agresments of this
Security Instrument shall bind and banafit the successors and assigns of Lender and Borrower, subjact to tha provisions
of Paragraph 17. Borrower's covenants and agrsemants shall be joint and several, Any Borrower who co-signa this
Sacurity Instrument but does not exscute the Note: (a) is to-signing this Security Instrument only to mortgage, grant and
convay that Borrower's interest in the Property under the terms of this Security Instrument; (b} is not personally
obligated to pay the aums securad by this Security Instrument; and {c) agress that Lender and any ather Borrower rnay
agree to extend, modify, forbear or make any accommadations with ragard to the terms of this Security Instrument of
the Notea without that Borrower’s conaent.

13. Losn Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum losn
charges, snd that law is finally interpreted so that the interest or othar loan charges collscted or to be collacted in
connection with the joan exceed the parmitted limits, then: {a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums alraady collacted from Borrower which axcesded
parmitted limits will be refunded to Borrowar. Lender may choose to make this refund by reducing tha principal owed
undaer tha Note or by making a direct paymant to Borrower. If a refund reduces ptincipal, the reduction will be treated as
a partial prapayment without any prepaymsnt charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first ciass mail unless applicable law requires use of another method. The notice shali be directed 1o the
Property Addrass or any other addreas Borrower designates by notice to Lender. Any notice to Lander ghall be given by
firat clazs mail to Landar's addreas stated herain or any other address Lender designates by notice to Borrowar. Any
notice provided for in this Security Instrument shall be desmed to have baan given to Borrower or Lander when given as
provided in this paragraph.

16. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of tha
jurisdiction in which the Property is located. In the event that any provision of clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not atfect other provisions of thia Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrumant and
the Note are declared to ba severabls.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security instrument.

17. Transfer of the Property or a Beneficisl Intereat in Borrower. If ali or any part of the Proparty or any intereat in it
is sold or transferred {or ¥ a benaficial interest in Borrower ia sold or tranaferred and Borrower is not a natural person)
without Landar's prior writtan- consent, Lendsr may, at its option, raquire immediate payment in full of all sums secured
by this Security Instrumant. Howaver, this option shall not be exercised by Lender if exerciss is prohibitad by fadaral isw
as of the date of this Security Instrumant.

if Landar exercisan this option, Lander shall giva Borrower notice of acceleration. Tha notice shali provide a period of
not inas than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secursd
by this Sacurity Instrument. if Borrower fails to pay these sums prior 1o the expiration of this pericd, Lender may invoke
any remaedies permittad by this Security Instrument without further notice or demand on Borrower.

18. Borrowst’s Right to Reinstate. If Borrower meats certain conditions, Borrower shell have the right to have
anforcament of this Sacurity instrument discontinued at any time prior to the earlisr of: (a} 5 days (or such other perlod
as #pplicable law may specify for rainstatement) before sale of the Froperty pursuant to any power of sale contained in
this Security instrument; or {b} antry of a judgment enforcing this Sacurity Instrumsnt. Those conditions are that
Borrower: (a) pays Lendsr all sums which then would ba due under this Sacurity Instrument and the Note as it no
acceleration had occurred: {b} cures any default of any other covenants or agresements; (c) pays all axpenses incurrad in
enforcing thia Security Inatrumaent, including, but not limited to, reasonable attornays’ fees; and (d} takes such action as
Lender may reasonably raquirs to assure that the lien of this Security Inatrument, Laender's rights in the Property and
Borrowar’s obligation to pay the sums securad by this Sacurity Instrument shall continue unchanged. Upon reinstatsment
by Bofrower, this Sacurity Instrument and the cbligations sacurad hereby shall remain fully sffective as if no accelaration
had occurred. However, this right to reinstata shall not apply in the case of acceleration undar Paragraph 17.

19. Saie of Note; Change of Loan Servicar. The Note or a partial interest in the Note (togsther with this Sacurity
Instrumeant) may be sold one or more times without prior notice to Borrower. A sals may result in a change in the entity
(known as the "Loan Sarvicer™) that coliects monthly payments due under the Note and this Security Instrument. Thera
also may be one or more changes of the Loan Servicer unrelated to a sale of tha Note. If there is a change of the Loan
Sarvicar, Borrower will ba given written notice of the change in accordance with Paragraph 14 above and apphcable law.
The notice will stats tha namae and address of the naw Loan Servicer and the addrass to which psyments should be
mada. The notice will also contain sny other information required by applicable law.
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20. Hazardous Substances. Borrower shall not cause or permit the prasence, use, disposal, storags, or reiease of "y
Mazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting thit Property
that is in violation of any Environmental Law. The preceding two sentences shell not apply to the presence, use, of $T0TADe on the
Property of small quantities of Hazardous Substances that are generally recognized to be sppvopriate to normal residential usas
and to maintanance of tha Property.

Borrower shall promptly give Lender written notice of any investigation, ciaim, dasmand, Inwsuit or othar action by any
governmental or regulatory agency of private party invelving the Property and any Hazardous Substance or Environmantal Law of
which Borrower has actual knowlsdge. [f Borrower learns, or is notified by any governmental or regulatory authorty, that any
removal or other remadiation of any Hazardous Substance affscting the Property is necessary, Borrower shall promptly take oll
necessary reamsdial actions in accordance with Environmantal Law.

As used in this Paragraph 20, “Hazardous Substances” are those substances dafined as toxic ot hazardous substances by
Environmentsl Law and the following substances: gasolins, kerosene, other flammable or toxic pstroleum products, toxic
pesticides snd herbicides, volatile solvents, materials containing ssbestos or formaldahyde, and radicactive materials. As used in
this Paragraph 20, "Environmental Lew” means federal laws and laws of the jurisdiction where the Property is located that relate
10 health, safety or environmental protaction. Ph ot

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres as follows:

29, Acceleration: Remsdles. Lender shall give notice to Borrower prior to scceleration following Borrower’s bresch of sny
covenant or agresment in this Security Instrument {but not prior to scceleration under Paragraph 17 unisss spplicable law
provides otherwise). The notice shall specify: (a) the default; {b) the action required to cura the defwait; {c) a date, not lass than
30 days from the dats the notice is given to Borrowsr, by which the defsuit must be cured: and {d) that fallurs to cure the default
an or befors the date specifled In the notice may result In acceleration of the sums sacured by this Security instrument and sale
of the Propsrty. The notice shell further inform Borrowsr of the right to reinstate after acceleration and the right to being B court
actlon to assert the non-sxistence of a default or any other defanse of Bomrowar to accelaration and saie. f the default is not
curad on or before the date specifled in the notice, Lendar at its option may require immediate paymaent in full of off suma sscured
by this Sscurity Instrument without further demand and may invoke the power of sale and any other remediss parmitted by
applicable law. Lendar shall bae entitied to collect all expenses incurred in pursuing the remedies provided in this Peregraph 21,
including. but not limited to, reasonabie attorneys’ feas.

if Lender invokes the power of sale, Lender shali giva a copy of a notice to Borrowaer in the manner provided in Parsgraph 14.
Lender shali publish & notice of sale once a week for three consecutive weeks in a newspaper published in SHELBY
County, Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the front door of the County
Courthouss of this County. Lender shall deliver to the purcheser Lender's desd conveying the Property. Lender or its designes
may purchase the Property at any sesle. Borrower covenants and agrees that the proceads of the sale shall be applied In the
following order: {a) to sll expensas of the sale, including, but not imited to, reasonable attorneys’ fees; (b to oll sums sscuesd by
this Securlty Instrument; and (¢} any sxcess to the parson or parsons lagally entitled to it.

22. Releass. Upon paymant of all sums sacured by this Security Instrumaent, Lander shall releass this Security instrument to
Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for raleasing this Security Instrument, but
only if the fea is paid to a third party for services renderad and the charging of the fee is permittad under applicable law.

23 Waivers. Borrower waives all right of homestead exsmption in the Property and relinquishes all rights of curtesy and
dower in the Property.

24. Riders to this Security instrument. If one or more riders are executed by Borrower and recorded togethar with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall armaend and supplement
the covenants and agresments of this Security Instrument as if the rider(s) were a paft of this Security (natrument. [Check
applicable lina{s}]

X Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Biweskly Paymant Rider
Balioon Rider Rate Improvemant Rider Second Homa Rider
Othar(s) |speacify) )

. BY SIGNING BELOW, Borrower accspts and agrees to the tarms and covenants conteined in this Security instrument and in
any rider(s) axecuted by Borrower and recorded with it.

wWitnesses:

(Seal)
Borrower

CAN
-\:{' . -.:-.h Cd. . D‘" =N (Seal)
FATﬁJM A DUNCAN —-Borrower

{Saal}
--Rorrowar

{Seall
--Botrower

e p—————————— S PAGe Below This Line For Acknowledgment]

The State of  ALABAMA

County
— JEEKKERSON
Jon Barry Duncan and Patricia A.

| the underuigned heraby certify that Duncan, husband and wife
whoae name is signed to the toregoing convayance, and who iz known to me, acknowiadged before me on this day that, being
informed of the contents of the conveysnce, he executad the same voluntarily on the day the same bears date. Given under my

hand this 3fd  day of June A.D. 18 97
4 % /f

My Commission Expires.
MY COMMBNION EPRES OCTOEER 2T, Yl

Form 3001 8/90 (page 4 of 4 pages/
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| ADJUSTABLE RATE RIDER ARM P

Loan No.: 1-828860-7 (1 Year Treasury Index - Rate Caps) 0317
. P

THIS ADJUSTABLE RATE RIDER is made this 3rd day of June, 1997 and is

incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the “Security Instrument”) of the same date given by the undersigned (the
"Borrower") 1o secure Borrower’s Adjustable Rate Note (the "Note") to

GREAT WESTERN BANK, A FEDERAL SAVINGS BANK

DOING BUSINESS AS SIERRA WESTERN MORTGAGE COMPANY _

(the "Lender”) of the same date and covering the property described in the Security Instrument

and located at:
114 WILD FLOWER TRAIL, ALABASTER, AL 35007
{Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY. "

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 6.125% . The Note provides for changes in
the interest rate and the monthl pa_i(ments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate 1 will pay may change on the first day of July, 1998 and on
that day every 12th month thereafter. Each date on which my interest rate could change is calied
a "Change Date.” -

{B} The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index”
is the weekly average Lield on United States Treasury securities adjusted to a constant maturity of
1 year, as made available by the Federal Reserve Board. The most recent Index figure available as
of the date 45 days before each Change Date is called the "Current Index.”

If the Index is no ionger available, the Note Holder will choose a new index which is based
upon comparable information. The Note Holder will give me notice of this choice.

ALL TERMS AND CONDITIONS CONTINUED ON THE BACK OF THIS RIDER
ARE PART OF THIS RIDER \

MULTISTATE ADJUSTABLE RATE RIDER -- ARM 5-2 -- Single Family -- Fannie Mae/Freddie Mac Uniform instrument Form 3111 3/86

GFO90R0OE {R12/986) . ipage 1 of 3 pages)
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(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
2.879- percentage points { 2.875% ) to the Current Index. The Note Holder will then
round the result of this addition to the nearest one-eighth of one percantagg point (0.125%).
Subject to the limits stated in Section 4{D) below, this rounded amount wiill my new interest
rate until the next Change Date.

The Note Holder will then determine the amount of the monthl “payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments, The result of this
calculation will be the new amount of my monthly payment.

(D} Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than

8.125% or less than 4.1256% . Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of
interest [ have been paying for the preceding twelve months. My interest rate will never be greater
than 12.125%

- {E} Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount o$ my
new monthly paymaent beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

(F} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by faw to be given me and also the title and telephone number of a person
who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

 Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it is sold or transferred {or if a heneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of
the date of this Security Instrument. Lender also shall not exercise this option if: {(a) Borrower
causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b} Lender reasonably
determines that Lender’s security will not be impaired by the loan assumption and that the risk of
a breach of any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition
to Lender’s consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower in
WTItINg.

{page 2 of 2 pages)
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If Lender exercises the option to require immediate payme

| _ i _ _ nt in full, Lender shall give Bortower
notice of acceleration. The notice shall provide a period of not less than 3C
notice. js delivered or mailed wit

s from the date the
| hin which Borrower must pay all sumis
Instrument. If Borrower fails to pay 1

all suvis” seturéd by this Security

hese sums prior to the expiration of this period, Lender may

iéwnke any remedies permitted by this Security Instrument without
orrower.

further notice or demand on
" % g Y s

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained on both
sides of this Adjustable Rate Rider.

PATRICIA A DUNCAN

' . (Seal) E a.:f}m:..ﬂq C QLMa—nu—« (Seal)
ON DUNCAN

(Seal) {Seal)
(Seal) (Seal)
{Sign Original Only)
ipage 3 of 3 pages!
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