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MORTGAGE

-
THIS MORTGAGE IS DATED APRIL 3, 1997, between KENNETH M. SMITHWICK and BRENDA H. smlcx,ﬁ
HUSBAND AND WIFE, whose address is 180 GRANDE VIEW LANE, MAYLENE, AL 35114 (referred o below s
"Grantor"); and SouthTrust Benk of Alsbama, National Assoclation, whose address s 112 North 20th Street,

Birmingham, AL 35203 (referred to below as “Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgages, granis, bargaing, sells and conveys to Lender ali of Grantor’s nght,
title, and interes! in and to the following described real property, iogether with all existing or subsequentty erecied of afthed Bulidings, Improvements
and fotures: all sasements, rights of way, and appurtenances; all waler, water rights, walercourses and gHich rights {inciuding stock in ubikties with gdch

or irrigation righte); and all other rights, r , and prohts relating 1o the real pr Inciuding without limitation sl mingrais, o, gas, gecthermai
and similar matiers, located in ﬂgHELa’QI County, State of Alabama (mll Property™):

LOT 21, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES, QIVIANPOUR ADDITION TO
ALABASTER, 2ND ADDITION, AS RECORDED IN MAP BOOK 20, PAGE 68, IN THE PROBATE OFFICE OF
SHELBY COUNTY.

The Real Property or He address is commonly known as 180 GRANDE VIEW LANE, MAYLENE, Al. 35114.

Grantor presently assigns to Lender all of Granlor's right, titke, and interest in and to aM laases of the Propery and all Rents from the Property. In
addition, Grantor grants to Lender & Unitorm Commercial Code security interest in the Personal Property and Rants.

DEFINITIONS. The following words shalt have the following meanings when used in this Morigage. Terms not otherwise defined in this Morigage shal
have the meanings aftricuted to such terms in the Uniform Commaercial Code. All references {0 collar amounis shall mean amounts in lawhsl money of
the United States of America.

Borrower. The word Borrowsr™ means each and avery person or antity signing the Note, including without Emiation KENNETH M. SMITHWICK,

Credit Agreament. The waords "Credit Agresment™ mean the revotving ling of cradit agreemant datad April 3, 1997, batween Lender and Borrowe

with a credit Iimit of $50,000.00, together with all renewals of, exensions of, modifications of, refinancings of, consclidations of. and
substitutions for the Credit Agresment,

Existing Indebladness. The words "Existing Indebtedness™ mean the indebledness described besow I the Existing Indebledness secton of thrs
Mortgage. |

Grantor. Tha word "Grantor” means agy and all persons and entities axecuting this Morigage, Inciuding without imitation al Grantors named
above. The Granior is the morigagor uncer this Morigage. Any Grantor who signs this Morigage, but does nol sign the Credii AQreament,
signing this Morigage onty 1o grant and convey that Grantor's intecest In the Real Property and 1o grant a securlty intprest in Gramor's inberest (n

the Rents and Personal Property 10 Lender and Is not parsonally lisble under the Cradit Agreement except as otherwiss provided by conlract of
law.

Guarantor. The word "Quaranior” maans &nd includes withoul limitation each and all of the guarantors, sureties, and accommogahon parties in
connection with the Indebtedness.

Improvements. The word "improvements” means and includes without limiation all existing and future Improvements, buldings, structures,
mobile homes aMfixed on the Real Property, tacilities, additions, replacements and other construction on the Real Property. i

Indebledness. The word "ndebledness” means all principal and inleresl payabie under the Credit Agreement and any amounts sxpended of
advanced by Lender 10 discharge obligations of Grantor or expsnses incurred by Lender to entoroe obdigalions of Grantor under this Morigage,
ipgelher with interest on such amounts s provided in this Mortgage. Specifically, without imiistion, this Morigege secures a revolving iine
of cregit, which obligates Lender 10 make advances o Borrower 30 long e Borrowss compiios with all the terms of the Cradi Agresment.
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Limit as provided in the Credit Agresment. It is the intention of Grantor and Lender that ihis Morigage sscures tha belence outstanding
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lien of this age shall not excoed at any one time $50,000.00.

Lender. The word "Lendec mesns SouthTrust Bank of Alabama, Nationat Assaciation, Its successors and assigns. The Lender is the martGages
undaer this Morigage.

Mortgage. The word “Morigage™ means thia Morigage between Grantor and Lender, and includes without limitation all assigriments and securtly
interest provisions relating 10 the Personal Property and Rants.

Personal Property. The words "Personal Property” mean all squipmant, fixiures, and other articles of personal property now or hameafisr owned
i by Granior, and now or hersafier atiached or atfxed o the Real Propacty; together with all acoassions, parts, and additions 1o, all replacements of,
! and sl substitutions for, any of such property; and logether with a!l procesds (inciuding without limitation all insurance proceeds and refuncs of
i prpmiums) from any sale or other disposltion ol the Proparty.

Properly. The word "Property” means colectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the properly, interests and rights described above in tha "Grant of Morgage™ section,

Redated Documents. The words "Related Documents” mean and include without limilation all promissory noles, credlt agreements, loan
agreements, snvironmantal agreements, guaranties, security agreaments, morigages, deeds of trust, and all oiher instruments, agreemeants and
documaents, whether now or hacaafier axisting, executed in connection with thas Indebtednass,

Rents. The word Rents” means all present and tulure rents, revenues, incoma, 1ssues, royalties, profits, and oiher benefits derrved from 1he
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 18
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDEH THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granlor walves afl rights or defernses ansing by reasan of any "one aclion” or "anti-deficiency” law, or any other law which
may pravent Lender from bringing any action against Grantor, including a clalm for deficiency to the axtant Lender is otherwisa entiied to & claim for
gaficlency, before or afier Lender's commancemant or complation of any foreclosure action, aithar |udicially or by axarcise of & power 0l sal8.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (s} this Morigege i axecuted el Borowar's requasl and not at the
request of Lender; (b) Granior has 1he full power, right, and authority 1o enlar into this Mortgage and 10 hypothacate the Propedy; (c) the provisions of
this Morigage do no! conflict with, or result in a default under any agreament or other Instrumént binding upon Grantor and do nol resud in & violahon
of any law, regulation, court decree or order applicable o Grantor; (d) Grantor has eslablished adequate means of obtaining from Bmw;

~ conlinuing basls Information about Borrower's financial condition; and () Lender has made no representation to Grantor
{IR5770 35 o /.
] LR T cia e e e e—————— T T W e = T C et v




94-03-1997 MORTGAGE Page 2
Loan No 95388694 {Continued)

withoul limitation the creditworthiness of Bomowaer).

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Morigaga, Borrower shall pay to Lender all Indebledness secured by thig
Morigage as it becomes due, and Borrower and Granlor shall sirictly peviorm all their respactive oblgations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree thal Grantor's possassion and use of the Proparty shall ba
governad by 1ha following provisions:

Posseasion and Use. Until in defaull, Grantor may remain in possession and control of and operals and manage the Property and colect the
Rants from the Property.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacemants, and mairtenance
nacessary 10 presecve its value.

Hazardous Subsiances. The terms "hazardous wasie,” "hazardous substence,” "disposal,™ release,.and “threatenad reiense.” as used (n thiy
Morigage, shall have the same meanings as set forth in \he Comprebensive Environmantal Response, Compensalion, and Liablity Act of 1980, as
amended, 42 U.5.C. Section 9801, et saq. ("CERCLA™, the Superfund Amendments and Reauthorzation Acl of 1988, Pub. L. No. 96-480
("SARA"), the Hazardous Materials Transportabion Act, 49 L.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Section 8801, ¢l 36q., or other applicable siate or Federal laws, rules, or regulations adopied pursuant to any of the foregoing. The ferms
"hazardous wastes” and "hazardous substance” shall also Include, without limitation, petroleum and petroleum by-products or any rachion thereot
and asbes!os. Grantor represants and warrants to Lendar that: (a) During the pariod of Grantor's ownershin of the Froperly, thare has been no
usa, ganaration, manufacture, storage, treatmant, disposal, relaase or threatengd release of any hazardous wasie or subsiance by any parson on,
under, about or from the Property. (b) Grantor has no knowledge of, or reason to believe thal there has been, except as previously discipssd to
and acknowledged by Lender in wriling, (i) any use, generation, manufactura, storage, treatment, disposal, release, or threatened releass of any
hazardous waste or substance on, under, aboul of from |he Property by any prior owners or occupants of the Propery or (i) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previousty disclosed to ang acknowledged by
Lander in writing, (1) neither Grantor nor any lenant, contractor, agent or other authonized user of the Property shail use, genarate, manufscture,
store, treal, disposa of, or releasse any hazardous waste or substance on, under, about or from the Property and (i) any such activily shall ba
conducied in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without kmilaticn those laws,
reguiations, and ordinances described above. Grantor authorizes Lander and lis agents to enler upon the Property lo maka such inspections and
legls, at Grantor's expenss, as Lender may deem appropriate 10 determing compliance of the Property with this saction of ha Morigage. Ary
inspections or tests made by Lender shall be for Leinder's purposes only and shall not be construed 1o create any responsibiity or Nablity on the
part ol Lander to Grantor or to any other parson. The representations and warranties containad herein are bassd on Granter's due diigenca In
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims agiins!
Lender for indemnity or contribution In the event Grantor becomaes liabke for claanup or cther costs under any such laws, and (b) agress (o
indemnity and hold harmiess Lendar againsi any and all claims, losses, liabilities, damages, penalties, and expensss which Lender may directty or
indirectly sustain or sutter resulting from a breach of this saction of the Morigage Or as a4 consequence of any use, genwvalion, manutacture,
sioraga, disposdl, relsase or threatened release occurring prior 1o Grantor's ownership or interest in the Propaerly, whether or not the same was or
should have besn known 1o Granior, The provisions of this sbction of the Mortgage, including the obligation 10 Indemnity, shall survive the
payment of the indebledness and the satisfaction and raconveyance of the lien of this Morigage and shall not be aflected by Lander's acquisiton
of any interast in the Property, whether by foreciosure or ptherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil gny nuisancad nor commit, parmit, or sutfer any stripping of or waste on o 10 1he
Proparty or any portion of tha Proparty. Without limiting the generality of the foregoing, Grantor will not remove, or grant 1o any other party the
righl to remove, any fimber, minerals (inctuding oll and gas). soil, gravel of rock products without tha prior written consenl of Lender

Removal of Improvements. Grantor shall not demalish or remove any Improvements from he Req) Property without the prior writtan consent of
Landar. As a condltion to the removal of any Improvements, Lander may require Grantor o make arangements satislactory to Lender to replace
such Improvermants with lmprovements of at laast aqual value.

Lender's Right to Enter. Lender and Its agents and represeniatives may enter upon the Real Property al al reasonable times (o attend lo
Lender's inlerasts and to Inspact the Property for purposes of Grantor's compliance with the terms and condiions of this Morigags.

Compllance with Governmantal Requiremenis. Grantor shall promplly comply with all laws, ordinances, and ragulafions, now or hereafter In
ellect, of all governmanial authorities applicable to the use or occupancy of the Property. Granlor may contest in good fith any such law,
ordinance, or regulation and withhold compliance during any procaeding. including appropriale appedls, s0 long as Grantor has nobfied Lander in
writing pricr 1o doing 30 and s¢ long as, in Lender's sole oplnion, Lender's interests in the Property are not jsopardized. Lender may require
Granlor to post adequate security or & surely bond, reascnably satistaclory to Lender, 1o protect Lender's intecest.

Duty 1o Prolect. Granior iigrees neither lo abandon nor leave unattended the Property. Grantor shell do all other acts, in addilion 10 those acts
sot forth above in this saction, which from the character and use of the Property are reasonably necessary (o prolect and presacve tha Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, ai its oplion, declare immediaiely due and payable all sums sacwed by this Morigage upon the
sale or lranster, withoul tha Lender’s prior written consant, of all or any part of iha Real Property, or any Inieres! in the Real Property. A “sale or
transter” means !he conveyance of Real Property or any righl, litle or interest theredn; whether legal, baneficial or equitabla; whether voluntary o
iInvoluntary; whether by culrighl sals, deed, instaliment aale caniract, land contract, contract for deed, leasehold Inleres! with a ferm greates than three
(3) years, laase—option coniract, or by sala, assignmeni, or transter of any baneficial interest in or to any land trust holding title 10 the Real Property, o
by any other method of conveyance of Rea! Property Infarest. Il any Grantor is a corporation, parinership or lmited liabiity company, ransher aiso
includes any change in ownership of more than twenty—five percent (25%) of the voting stock, partnership Intevesis or limited liability company infarests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender If such exercise is prohibited by tederal law or by Alabama iaw.

TAXES AND LIENS. The following provisions ralating to the taxes and llens on the Property are a parl of this Morigage.

Paymaeant. Grantor shall pay whan due {and in all avants prior 10 dalinquency) alt taxes, payroll laxes, special taxes, assessmants, waler charges
and sewer service charges levied against or on account of the Property, and shall pay when dus @l claims for work dona on or for sanvices
rencdered or malerial furnished to the Property. Grantor shall maintain the Property iree of ail Hans having priority over or equal 10 the interest of
Lender under this Morigage, sxcapt for the lien of taxes and assessmenis not due, except for tha Existing Indebledness referred to below, and
axcep! as otherwiss provided in the following paragraph.

Right To Contest. Grentor may withhold payment of any tax, assessment, or claim in connaction with a good talth dispute over tha obhgation to
pay, 3o long as Lander's interest in the Property Is not jeopardized. if a lien arises or is Rled as a resull of nonpayment, Giandor shall within hkeen
(15) davs afler the lisn arises or, If a lien is filed, within Mieen (15) days after Granior has notice of the filing, sacure the discharge of the hen, or If
raquasted by Lendar, deposil with Lendar cash or a sufficlent corporate surety bond or other security satistactory to Lender in an amount sufficient
to discharge the llen plus any cosis and atiorneys' fees or other charges that could accrue as a result of a foreciosire or sale under (he ben. tn
any contest, Grantor sha!l defend tised and Lander and shall satisfy any adverse judgmeni befors aniorcamant against tha Proparty. Grantor shak
name Lendes as an additionat obliges under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satisfactory evidence of payment of the taxes or assassments and shall
authorize the appropriate governmenial official to deliver to Lender at any time a written statemant of the taxes and asssssments agalrst the
Proparty.

Notice of Construction. Grantor shall notify Lander al lgast ittean (16) days before any work is commenced, any services are furnished, or any
materiais are supplied {0 the Property, if any machanic's llen, materialmen’s len, or olher llen could be assarled on account of Ihd work, senices,
or materials. Grantor will upon requesi of Lander furnish to Lender advance assurances satistaclory o Lender that Grantor can and wil gay the
cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions retaling 10 insuring the Property are a part of this Morigage. ﬁv} 7 ?
nsured I’ sheh

Malntenance of insurance and Appiication of Procesads. That they will keap the Luildings on the Property continuously |

amounts, in such manner and with such companies as may ba satisfactory to Lender against loss by fire (including so—called exiended Coverage ).
wing and such other hazargds {inciuding flood and water damage) as Lender may spacify from time to time, with logs, if any, payable to Lender
under & standard morigages’s clause providing at least 30 days notice to Lender belore cancellation or lapse of such insurance, and wil deposi

wilh Lender policies of such insurance or, at Lendar's election, cerdificates thereof, and will pay the premiums thersfor as the same DeCome Jue.
Granior shall have the right to provide such insurance thwvough a policy or policies independantly obtained and pald for by Grantor or through an
exisiing poicy. Lender may, for reasonable causa, refuse & accept any policy of insurance offered or oblained by Grantor. Grantor shail gtve
immadiale notice in writing lo Lender of any loss or damage to the Property from any cause whalever. if Grantor Rils 10 keep said Property
insured as above specified, Lender may insure sald Properly (but Lender is not obligaled lo do $0) for its insurable value or the unpaid balance of

the secured Indebledness againsi loss by fire, wind and othar hazards {inciuding ficod and walter damage) for the benefit of Granlor and Lender

or for the beneflt of Lender alone, al Lender's alaction uniess otherwise provided by law. The proceeds of such insurence shall be paid by the
insurer o Lenger, which is hersby granied full power to sefthe and compromise claims under all policies, to endorsa in the name of Grantor any , ,
check or drafl representing the proceeds of any such insurance, and to demand, receive and give receipl for all sums becoming due thereun /
Sald insurance proceeds, if colected, may be credited on the indebtedness secured by this Morigage, less costs of collaction, or may be used 19724
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repairing o reconsiructing the premises on the Proparty, al Lender's slection. Any application of the insurance procesds i repaiing or
reconstrucling premises on the Property shall not extend or posipene the due date of sny Inslaliment payments ol the mdeblednees Nereby
sacured or reduce the amounl of such installmants. 1n the even! of a dispute with any insurer regarding coverage, ihe amount of any ioss, o the
like, Lander may bring an aclion or join in any action against the insurer, at Lender's elaction. if Lander siacts nol 1o bring an action or 1o join in
any action and Grantor elects to pursua any claim or acilon against the insurer, Grantor agrees to do so solly at ihelr eopenss, and Grantor
waives any right ko require Lender to join in the claim or action or 1o charge Londer with any part of Iha expense of the claim or acion sven W
Lender benaflts from .

Unexpired Insurance at Sale. Any unexpired ingurance shall inure to the benefit of, and pass fo, the purchaser of tha Property covered by thia
Mortgage af any irustee's sale or other sale held under the provisions of this Morigage, or at any foraciosure sale of such Priperty.

Compliance with Existing Indabledneas. During the perled in which any Existing Indebledness described balow is in efhect, complilance with the
insurance provisions contained in the instrument evidencing such Exisling Indebledness shall constitule compliance with the insLrance provisiDm,
under this Morigage, to the exdent compllance with the terms of this Mortgage would consiftufe & duphcation of Inaurance requiseniant. t any
proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of
the proceads not payable to the holder of the Existing Indebledness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, including any cbligation le maintain Exisling Indabiedness
in good standing as required below, or If any aclion or proceeding 18 commaenced thal wouid matenally affect Lencier's interests in the Property, Lander
on Grantor's behalf may, but shali not be required 1o, lake any aclion that Lender deems appropriate. Any amount that Lander expends in 80 doing will
bear interes! al the rale provided for in the Credit Agreemant from Ihe date incurred or paid by Lendar to (he date of repayment by Grantor. Al such
axpenses, at Lender's optlon, will (a) be payable on demand, (b) be added to the balance of the credil line and be apporioned among and be
payable with any instaliment payments to become due during edther (i) the ferm of any applicable Insuranca policy or (i) the remaining teerm of the
Cradit Agreemant, or (c) ba freated as a balioon payment which wii be due and payable at the Cradit Agreamanl’s malurty. This Morigagpe also will
secure paymant of these amounts. The rights provided for in this paragraph shall ba in addition to any other rights or any remeches to which Lender
may be eniilled on account of the default. Any such action by Lender shall not be consirued as curing the default 30 as to bar Lendlr fram any remedy
that il otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The lollowing provisions relating lo ownership of the Property are a parl of this Morigage.

Title. Grantor warrants that: (a) Grantor holds good and marketable litle of record to the Property in fee simpla, free and claar of al llens ar
ancumbrances other than those set forth in the Real Property deacription or in Iha Existing Indebtecdness section belaw or In any tie Insurance
policy, title report, or final tilke opinion Issued in favor of, and accepled by, Lender In connection with this Morigags. and (b} Grantor has the fidl
right, power, and authorty to execute and dellver this Marigage to Lander.

Defense of Title. Subject 1o the axception in the paragraph above, Granior warrants and will foraver defend the titie to the Property against the
lawful claims of all persons. 1n the svenl any action or proceeding is commenced that guestions Grantor's lite or the intarest of Lender under s
Morigage, Grantor shall defend the action at Grantor's expenss. Grantor may be the nominal parly in such proceading, bul Lender shall ba
aniilled to participate in the procesding and to ba represented in the proceading by counsel of Lender's own choice, and Grantor will Geirver, or
cause o ba celivered, to Lender such insiruments as Lender may request from time fo tima to permit such participation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all exising applicable laws,
ordinances, and regulations of governmantal authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indsblednasas (the "Exisling Incebledness™) are a pari of this Morigage.

Existing Llen. The llen of this Mortgage securing the Indebtedness may be secondary and inferior to an wdsting llen. Grantor expressly
covenanis and agrees to pay, or see to the paymenl of, the Existing Indabledness and to pravant any dafaull on such indabltedneass, any defautt
under the instruments evidencing such indebladnass, or any dafault under any sequrity documents tor such indebiedness.

No Modificallon. Grantor shal nol anter inte any agreement with the holder of any morigage, deed of frusl, or other sacurity agresmen! which
has priority over this Morigage by which |hat agreement is modifisd, amended, axtended, or renewed withoul the prior wiitten consenl of Lander,
Grantor shall nelther request nor accept any fulure advances under any such sacurity agraement without the price written congent of Lender.

CONDEMNATION. The following provisions relating lo condemnation of the Property are a part of this Morigage.

Application of Nel Proceads. if all or any part of ihe Proparty is condemned by sminent domain proceedings or by any proceecting of purchase
in lisu of congemnation, Lender may at if§ election require 1hat all or any portion of the net procesds of the award be applied 10 Iha Indabledness
or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, sXpenses,
and atiornays' fess incurred by Lender In connaclion with the condemnation.

Proceedings. If any prooseding in condemnation is fled, Granlor shall promplly notity Lender in writing, and Grantor ahalk promptly iake such
sleps as may be necessary to defend the action and cbtain the award. Granior may be tha nomingl parly in such proceeding, bul Lendar shall be
ontitied lo participate In tha proceeding and 1o be represanted in lhe procesding by counsel of is own choica, and Grantor will daliver o cause to
be deliversd 1o Lender such Instruments as may ba requested by It rom tima to time 10 permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal taxes, feas
and charges aré & part of this Morigage:

Curron! Taxes, Fees and Cherges. Upon request by Lender, Grantor shall execule such documents in addition to this Morigage ang lake
whatever cther aclion ls raquesied by Lender lo perfeci and continue Lender's lien on the Real Property. Grantor shal reimburse Lender for af
taxes, a3 described below, together with all axpenses incurred in recording, perfecting or continuing this Morigage, including withaut emilahon ak
laxes, fees, documentary stamps, and other charges for racording or registering this Morigage.

Taxes. The following shall constilute taxes to which this section applies: (a) a specific: tax upon this type of Mortgage or upon all or any part of
the Indabiednass secured by this Morigage; (b) a specific tax on Borrower which Borower Is authorized or required to deduct from payments on
the Indebtedness secured by this type of Morigage; (c) a lax on this type of Morigage chargesbie agains! the Lender or the holder of the Credd
Agreement; and (d) a specific tax.on all or any portion of the Indebledness or on paymenis of principal and interest made by BOrrower.

Subsequent Taxes. If any tax to which this seclion appiles is enacted subsequent Io 1he dale of this Morigage, this svent shall have the same
oftaci as an Event of Default (as defined below), and Lender may exercise any or all of i3 avallable remedies for an Event of Default a8 providad
below uniess Grantor sither (a) pays the tax before it becomes delinquent, or (b} conlesis the tax as provided above in the Texes and Lans
saction and deposits with Lander cash or a sufficiant corporate surety bond or other sacurity satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part of this
Mortgage. '

Sacurity Agreement. This instrumant shall conslitule & security agreament lo the extant any of the Property constilules fixtures or olhes personal
proparty, and Lender shall hava all of the rights of a secured party under the Unitorm Commercial Code as amended from time lo time.

Security Interest. Upon requesi by Lender, Grantor shall exacule financing statemants and take whatevar other action is requested by Lender o
parfect and continue Lender's securily interest In the Rents and Personal Property. In addition 1o recording this Morigage in the real property
racords, Lender may, al any time and without further authorization from Grantor, fie execuled counierparts, coples or reproduchons of thi
Morigage as a financing statemant. Grantor shall reimbursa Lender lor all expanses incurred in perfacting of confinuing this security Iinleres].
Upon default, Grantor shall assembie the Personal Proparly in a manner and at a place reasonably convenient 1o Grantor and Lender and make it
avallable to Lender wihin three {3) days afier receipt of writlen demand from Lander.

Addresses. The mailing addresses of Grantor (cebtor) and Lender (secured party), from which information concerning the secunty nleres!
granted by this Morigage may be obtainad (each as required by the Unitorm Commercial Cade), are as slaled on the first page of this Morigaga.

FURTHER ABSURANCES: ATTORNEY-IN-FACT. The lollowing provisions relating to further assurances and atorney—in—fact are & panl of ihe
Mortgage.

Further Assurances. Al any time, and from time 1o time, upon request of Lender, Grantor will make, execule and deltver, or will cause lo be
made, sxeculed or delivered, to Lender or o Lender's designee, and when requested by Lender, cause lo be Med, recorded, refled, o
rerecorded. as the casa may be, st such times and in such offices and places as Lender may deem approprals, any and all such morigages,
deods of trust, sacurily deeds, sacurity agreements, financing stalements, continuation statements, instruménts of further assurance, certhicales,
and other gocuments as may, in the sole opinlon of Lender, be nacessary or desicable In order 1o sffectuate, complate, perfect, continue, or
presarve () 1he obligations of Grantor and Borrower under the Credit Agreement, this Morigage, and the Related Documents, and {b) the lens
and security interests created by this Morigage on the Property, whether now owned or hersafter acquired by Grantor. Uniese prohibiled by law

or agreed to the conirary by Lender In writing, Grantor shall reimburse Lender lor all costs and expensas incurred In con he ma A
referrad to in this paragraph. : / - - ,f'r
Attorney-in=Fact. if Grantor fails io do any of the things referred to in the preceding paragraph, Lender may do in the o

Granior and at Grantor's expense. For such purposes, Grantor hareby irrevocably appoints Lender as Grantor's attorney—in-lact for the purpose
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of making, executing, delivering, fling, recording, and doing all other things as may be necessary o deskable, in Lender's sole opinign, o
accomplish the matters referred o in the preceding paragraph.

FULL PERFORMANCE. |f Borrowar pays all the Indebtedness, including withoul limitation all advances secured by this Morigage, whan due,
terminatas ihe credit ine account by notitying Lender as provided in the Credit Agreamant, and otherwise performs all the oblgalions imposad upon
Grantor under this Morigage, Lander shall execute and daliver o Grantor & suitable satistaction of this Morigage and suitable statements of termination
of any financing statement on fils evidencing Lender's secixity interest in the Rents and the Personal Propery. Grantor will pay, i permitted Dy
applicable law, any reasonable lermination fee as determined by Lander from time 1o time.

DEFAULT. Each of the following, at the option of Lander, shall constitute an event of dafaull ("Evant of Detault) under this Morigage: (a) Granlor
commits fraud or makes a materia) misrepresentalion at any tima in connection with tha credit line account. This can include, for axample, & fahe
stalament about Grantor's incoma, assets, liabiities, or any other aspects of Grantor's financial condition, (b} Grantor does not mest the rapayTent
tarms of the credit line account. {c) Grantor's action or inaction adversely atfects the collateral for the credit bne account o Lander's rghts in the
collatergl. This can inciude, for example, fallure o malntain required insurance, waste or destructive Use-of the dwelling, fallure 1o pay axes, death of sb
parsons liable on the accouni, fransfer of litle or sale of ihe dwelling, creation of a len on the dwelling without Lender's permission, foreciosure by the
holder of anolhar lien, or tha use of funda or the dwelling tor prohibited purposes.

RIGHTS AND SREMEDIES ON DEFALLT. Upon the occurrenca of any Evenl of Default and al any time thereafter, Lender, at {ts oplion, may axercise
any cne or mora of ihe following rights and remedies, n addition lo any other rights or remedies provided by law:

Accelerata Indebtedness. Lender shall have tha right at its option without notice to Borrower to daciare the antire Indebladnass immedimiely dus
and payable, including any prepayment psnalty which Borrower would be raquired 10 pay.

UCC Remadies. With respect to all or any part of the Parsonal Property, Lender shall have all the rights: and remedies of a secured party under
the Uniform Commarclal Coda.

Collect Rents. Lender shall have the right, without natice to Grantor or Borower, to take possassion of the Propery ang collect the Rants,
including amaunts past due and unpaid, and apply he net procesds, over and sbove Lencer's cosis, against the Indabledness. In furtherance of
this right, Lender may require any tenant or cther user of the Property to make payments of rent or use fees directly to Lendar. If the Rents are
collected by Lender, then Granior irevocably designates Lender as Grantor's altorney—in-fact io endorse Instruments recelved in payment thereo!
in the name of Grantor and 1o negoliate the same and collec! the procesds. Paymaents by tenants or other usen fo Lender in response to Lender’s
dermand shall salisty the obligations for which the payments are made, whather or not any proper grounds for the demand existed. Lendar may
exercise iis rights under this subparagraph either in parson, by agent, or through & receiver.

Appoint Recelver. Lender shall have the right to have a receiver appoinied to take possession of all or any part of tha Property, with the power 1o
protect and preserve ihe Proparty, o operate Iha Property preceding foreciosure or sale, and to colleci tha Ranis from the Property and apply the
procesds, over and above the cost of the receivership, againsi the Indebledness. The receiver may serve without bond If parmitted by law.
Lender's right to the appoinimen! of a receiver shall exist whather or nol the apparent value of the Property axcesds the indebledness Dy 3
subsiantiai amount. Employment by Lender shall not disquallfy a person rom serving &$ & racelver.

Judicial Forsclosure. Lender may obtain a judicial decres foreclesing Granlor's [nterest In all or any part of Ihe Property.

Nonjudicisl Sale. Lender shall be authorized 1o lake posseéssion of the Property and, with or without taking such possassion, afier giving nohce of
the time, place and lerms of sale, togethar with a description of the Property to be s0id, by publication once & woak for threa (3) SUCCessive woeks
in soma newspaper published in the county or counties in which the Raal Property 10 be sold is located, 1o sel the Property {or such part or paris
therec! as Lender may from time to time alect to sell) in front of the ront or main door of the courthouse of the county In which the Property 1o be
sold. or a subsiantial and maierial parl thereoi, is located, at public oulcry, 1o the highest bidder for cash. If thera I Real Proparty to De sold undes
this Morigage (n more than one county, publication shall be made in all counties whers the Real Proparty (o ba soid is located. f no newspaper
is published In any county In which any Real Property t0 be sold is located, the nolica shall be published It a newspaper pubished In an adjoining
county tor three (3) succossive weeks. The sale shall be held batween the hours of 1100 a.m. and 4:00 p.m. on the day designated 10r the
axercise of the power of sale under this Morigage. Lender may bid at any sale had under the terms of thia Morigage and may purchase (he
Property il the highast bidder therefore. Grantor heraby waivet any and all rights 1o have the Propacty marshaied. (n axercising its nghts and
remedies, Lender shall be free o se¥ all or any part of the Property together or separately, in one sake O by separate sales.

Deficlency Judgment. |f permitied by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indettednass due 10
Lender after apphication of all amounis received from the axercise of the rights provided in this section.

Tenancy at Suflerance. |f Grantor remains in possession of the Property after Ihe Propery is s0id a3 provided above or Landar otherwre
becomes entiled to possession of the Property upon defauit of Grantor, Grantor shall bacome & lenan! af sutterance of Lander or the purchaser of
the Property and shall, at Lender’s option, alther (a) pay a reasonable rental for the use of tha Property, o¢ (b) vacate the Proparty immedialey
upon the demand of Lender.

Other Remedies. Lender shall have i other rights and remedies provided in this Morgage or the Credit Agreement o avallabie at law or 0
aquity.

Sale of the Property. To the exient permitied by applicable iaw, Grantor or Borrower hareby walve any and all right to have ihe property
marshalled. In exercising its nghts angd remadies, Lender shall b free to sall all or any part of the Proparty logether or separately, in ong sale of by
separate sales. Lender shall be entitied to bid at any public sale on all or any portion of the Propary.

Nolice of Sale. Lander ahall give Grantor reasonable notice of the time and place of any public sale of tha Personal Property or of 1he lime after
which any private sale or other inlended disposttion of the Personal Property Is to be made. Regsonable notice shall mean notica given at leasl
ten (10) days bafore ihe time of the sale or disposition.

Walver; Elgction of Remsdies. A walver by any party of a Dreach of a provision of this Morigage shall not constitute a waiver of or prejudice the
party's rights otherwisa to demand strict compliance with that provision or any other provision. Election by Lender to pursua any remedy shal not
excluda pursult of any other remedy, and an elaction to make expenditures or take action lo parform an obligation of Grantor or Borrower Lnder
this Mortgage after taliure of Grantor or Borrower to parform shail not affect Lander's right to declare & detaul and sxercise its remedies under 1hs
Morigage.

Altorneys' Fees; Expenses. |f Lender inslitules any suit or action to enforce any of the terms of this Morigage, Lander shail ba entilad (o recove
such sum as the court may adjudge reasonable as atlorneys' fees al irial and on any appeal. whather or nol any courd action is Involved, all
reasonable expenses Incurred by Lander that in Lender's opinion are necessary at any time for the protaciton of its interest or the enforcement of
its rights shall bacome a part of the Indebledness payable on demand and shall baar interast from the clate of axpenditure untll repaid at the rate
providad for In the Credit Agreamant. Expenses cowered by this paragraph include, without imitation, however subject to any Iimits under
applicable law, Lender's altorneys’ feas and Lendér's lagal expenses whether or not there is a lawsuilt, including altorneys’ fees for bankruplcy
proceedings {including efforts to modity or vacate any aulomalic stay or injunction), appeals and any anticipated posl—judgment collection
sqrvices, the cost of searching records, obtaining tile reports (including foraciosure reporis), surveyors' repodts, and appraisal fees, and e
insurance, to 1he exant permitted by applicatle law. Borrower also will pay any court costs, in addition to all other sums provided by law.
Borrower agress lo pay altornays’ less to Lender in connaction with closing, amending o modifying the loan. In addition, if thin Mortgage 1S
subjecl to Section 6-18-10, Code of Alabama 1975, as amended, any attorneys’ fees provided for in this Morigage shall nol sxcesd 15% of the
unpaid debi atier defautl and referral to an attorney who Is not a salaned employee of the Lender.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limiation any notice of detault and any notice of
sale 1o Grantor, shall be in wriling, may ba sant by telefacsimile, and shali ba effective when actually deliverad, or when deposied with a nationally
recognized overnight courler, or, if mailed, shall be deemad effective when deposited in the Uniled States mail first class, certified or regisiered ma.
postage prepaid, direcisd to the addresses shown near the beginning of this Morigaga. Any party may change s address for nptices under thig
Mortgaga by giving formal writien notice to the other parties, spactfying that the purposa of tha notice is to change the parly's address. All copwes of
natices of fareclosure from the holder of any lien which has priority over this Morigage shall be sent to Lender's address, as shown near tha beginting
ol this Mortgage. For notice purposes, Granlor agrees to keep Lander informed at al timas of Grantor's currant address.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a pant of this Morigage:

Amendments. This Morigage, logether with any Related Documants, constitules the antire undersianding and agreameni of ihe parties as (o the
matiars set forth in this Morigage. No alteration of or amendment o this Morigage shall be effective unless given in writing and signed by the

L

party or parties soughi lo ba charged or bound by the aRteration or amandment,
Applicable Law. This Morigage has been delivered o Lender and accepted by Lender in ihe State of Alsbama. Subjecl pro |
on arbitration, this Mortgage shail be governed by snd consirued In accordance with the laws of the State of )

Arbltration. You agree with us tha! all dispules, ciaims and coniroversies betwean us, whether individual, joint, or class in Jansing-fom this
Morigage or olherwise, including without imitation contract and tort disputes, shall ba arbitrated pursuant to the Rules of tha Amarican Arbitration
Association, upon request of elther party. No act to take or dispose of any Property shal consititute a waiver of this arbitration agreemen! or be

e "

. m ardmp 4 EAEmAE — = - T AR A L A - v T



04-03-1997 MORTGAGE Page 5
Loan No 95388694 {Continued)

|||||| r————— S e Am— s LT LA mam I T e e e s e e — ke e T TEE TTILART

prohiblted by this arbitration agreement. This Includes, without imitation, oblalning Injunctive relief or a lemporary restraining order; invoking &
power of sale under any deed of trusl or mortgage; oblaining & writ of attachment or imposition of & recawer; o exarcising any rights relating 1o
personal property, including taking or disposing of such property with or without judiclal process pursuant io Article 9 of the Uniform Commarcial
Code. Any dispules, ciaims, or controversies concerning the lawfuiness or reasonablaness of any act, or exercise of mny righl, concerning any
Proparty, including any claim to rescind, reform, or otherwise modiy any agreement relating to the Property, shali also be asbiraled, provided
however thal no arbitrator shall have the right or the power to anjoin or resirain any act of any party. Judgmaent upon any swird rendered by any
arbitralor may be entered in any courl having judsdiction. Nothing in Ihis Morigage shall preciude any party from soeking equilable reed rom &
court of competent jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwiss be sppicable in
an aclion ‘brought by a party shall be applicable in any arbitration proceeding, and the commeancement of an arbitration procaeding shall be
deemead the commencaemen! of an action for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and
anfarcemant of this arbitration provision.

Caption Headings. Caption headings in this Morigaga are for convenance purposes onty qnd, gre_nol 1& ba used to inlarprat or define |hi
provisions of this Morigage.

Merger. Thers shall be no merger of the Interest or astate created by this Morigage with any other interest or estale in the Property al any tima
held by or for tha benefit of Lender in any capacity, without the writtan consent of Lender.

Multiple Partiea. All obligations of Grantor and Borrower under this Morigage shall be joint and saveral, and all references to Grantor shall mean
sach and every Grantor, and all references (o Borrower shall mean sach and every Bormower. This means that each of the persons signing below
is responsible for il chilgations In this Morigage.

Severabliity. |f a court of compelent Jurisdiction finds any provision of this Morigage 10 be invalid or unenforcsable as lo any person of
circumslance, such finding shail not rander that provision invalid or uneniorceabie as 1o any other parsons or crcUMSANOes. If loasiDe, any such
ofending provislon shall be deemed 10 be modified to be within the iimits of snforceability or validity, however, it the offanding provision cannot Do
50 modified, It shall be stricken and akl other provisions of this Morigage In all other respects shall remain valid and enforceabiq,

Successors and Asalgns. Subject to the limitations stated In Ihis Morigage on iransfer of Grantor's Intersst, ihis Morigage shall be binding upon
and inure to the benefit of ihe parties, thelr successors and assigrs. If ownership of the Property bacomes vesied In & parson other than Grantor,
Lender, withoul nolice o Granior, may deal with Grantor's successors with referance to this Morigage and the Indebledness Dy way of
forbaarance or extansion without releasing Granior from the obligations of this Mortgage or lisbikty under the indebledness.

Tima Is of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homesisad Exemplion. Granlor hereby releases and waives all rights and bensfits of the homestead axemplion laws of the Stale of
Alabama as to all Indebiednass secured by this Morigage.

Waivers and Consenis. Lender shall nol be deemad to have waived any nghts under this Morigage (or under tha Relaled Documents) unless
such waiver s In writing and signed by Lender. No delay or omission on the part of Lender in axercising any right shalt operale as & waiver of
such right or any olher right. A walver by any party ot a provision of this Morigage shall not constitute a waiver of or prejudice the party's nghi
otherwise 10 demand sirict compllance with Ihat provision or any other provision. N prior walver by Lender, nod Any courss of dealing between
{ snder and Grantor or Borrower, shall constilule a waiver of any of Lender's rights or any of Grantor or Bormower's obligaions as to any fulure
ransactions. Whenever consenl by Lender is required In this Morigage, the granting of such consent by Lender In any inslance shal nol
sonstitute continuing consant to subsaqueni instances where such consent s required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO I8
TERMS.

CAUTION — IT IS IMPORTANT THAT "I"?/U THOROUGHLY READ THE CONTRACT BEFORE YOU BIGN IT.

GrapjoR:  §/, J, _ 7
) %/ J’Mﬁ b " (SEAL) (SEAL)
LENDER: '

SouthTrust Bank of Alsbama, National Associat

Bv:nm‘l% Officer 3 LY. er—

This Morigage prepared by: X
Name of Signer: SUSAN SULLIVAN

INDIVIDUAL ACKNOWLEDGMENT

STATE OF WW }
) 88
COUNTY HFMEMR )

l, tha undersigned aulhority, & Nolary Public in and lor sald county in said state, hereby certiy that KENNETH M. SMITHWICK and BRENDA M.

SMITHWICK, whose names are signed lo \he foragoing instrument, and who are known to me, acknowiedged betore me on this day thal, bang

irlormed of the conlenta of sald Mortgage, thay executed {he same voluntarily on the &r the sama hears dale.
1 7

Given under my hand and official sesl this ?3" day of

My commission expires My CoOmmission Expires February 7, 2000
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LENDER ACKNOWLEDGMENT

STATE OF )
) B8
COUNTY OF )
|, the undersigned authorty, a Notary Pubhc in and for salkd county in sald state, hereby cerlify that . ’
Given under my hand and official seal this day of o 19
Notery Public
My commission expiras

NOTE TO PROBATE JUDGE

This Mortgage sacures opan-end or revolving indebiedness with residentiat real property or Intersels; therefore, under Section 40-22-2(1)b,
Code of Alabama 1975, as amended, the morigage filng privilege lex on this Morigage shouid not sxceed $.15 for aach $100 (or fraction
thereof) of the credit limit of $80,000.00 provided for hersin, which is the meximum principal Indebiadnesas to be sscured by this Morigage st
any one ime.

SouthTrusi Bank of Alasbarna, Nastional Association
By:

lis
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