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THIS MORTCGAGE ("Security Instrumant™) is given on _MAY 21, 1997 - ~ 4
The grantor is JAMES P KUNZE AND MOIRA E KUNZE, HUSBAND AND WIFE ' ; ;
("Borrower™). This Security Instrédnent 15 gives ¥
‘SOUTHTRUST MORTGAGE CORPORATION which is organiged and exgings
under the laws of THE STATE OF DELAWARE

Cand Wose addregs @
{(Landar™

100 BROOKWOOD PLACE SUITE 300 BIRMINGHAM, ALABAMA 35209

Borrower owaes Lender the principal sum of _One Hundred Ninety Nine Thousand Seven Hundred Fifty and 00/100

Dollars (U.5. % __188,750.00 }, This deb! is evidenced by Borrower's note dated the same dale as

this Security instrument {"Note"}, which provides for monthly payments, with the full debt, it not paid earlier, dus and payable
on JUNE 1, 2027

. This Security Instrument secures to Lender: (a) the repayment ¢f the
debt evidenced by the Nate, with interest, and all renewals, axtensions and modifications of the Nata: (b} the paymeni o all

ather sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c} the per-
lormance of Barrower's covenants and agresmaents under this Security Instrument and the Note. For this purpose.

Borrower does hereby martgage, grant and convey 1o Lender and Lender's successors and assigns, with power of sale, the
following described property located in _SHELBY

County, Alabama

Lot 124, according to the Survey of Forest Parks - 1lst Sector, as recorded

in Map Book 22, Page 28 A, B & C, in the Probate Office of Shelby County,
Alabama.

. _BIRMINGHAM
[City]

[Streat]
("Property Address");

[Zi Code)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together wih
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all the improvemants now or hereafter srected on the property. and all easements, appurtenances, and fixiures now of
hereafter a part of the proparty. Al raplacements and additions shall also ba cavered by this Security Instrument. All of the
foregaing is rederred to in this Securily instrument as the "Property”

BORROWER COVENANTS that Borrower is lawfully seised ot the eslate hereby conveyed and has the rnght 1o
mortgage, grant and convey the Property and tha! the Property is unencumbered, except tor encumbrances ol record

Rorrower warranls and will defend generally the title to the Proparty against all claims and demands, subject to any an.
cumbprances of record.

THIS SECURITY INSTRUMENT combineas uniform covenants for national use and non-uniform covenants with imited
variations by jurisdiclion to constitute a uniform security instrument covering real property.

ALABAMA -Single Family - Fannle Mae/Freddle Mac UNIFORM INSTRUMENT
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Loan Ma 4023304

UNIFORM COVENANTS. Borrower and Lender covenant and agree as iollows:

1, Payment of Princlpal and Interest; Prepayment and Late Charges. Borrower shall promptly pay whan dusa the
principal of and intarest on the deb! evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrowar shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum {"Funds") for: (a) yearly
taxes and assessments which may attain priorty over this Security Instrument as a fien on the Property; (b} yearly iaasehoid
payments ot ground rents on the Property, if any; (c) yearly hazard or propetty insurance pramiums; (d} yearly llood n-
surance premiums, if any; (e) yearly mortgage insurance premiums, it any, and {f) any sums payable by Botrower to Lander,
in accordance with the provisions of paragraph B, in lieu of the payment of martgageinsumance premiums. These tems are
called "Escrow hems.” Lender may, at any tima, collect and hold Funds in an amount not to exceed the maximum amoun! a
lendaer for a tederally ralated mortgage loan may require for Borrower's escrow account under the lederal Real Esiate
Settiement Proceduras Act of 1974 as amsended from tima to tima, 12 U.S.C. Section 2601 et seq. ("RESPAT. unlass
another law that applies to the Funds sets a lesser amount. ¥ so, Lender may, at any time, collect and hold Funds in an
amount not 10 exceed the lesser amount, Lendar may estimate the amount ¢! Funds due on the basis of current dala and
reasonable estimates of expanditures of {uture Escrow Rems or otherwise In accordance with apphcable law.

The Funds shall be held in an institution whose deposits are insured by a lederal agency, instrumentaity. or antny
{incluging Lender, it Lender is such an institution} or in any Federal Home Loan Bank. Lender shall apply the Funds 1 pay
the Escrow Kems, Lender may not charge Borrower far holding and applying the Funds, annually analyzing the ascrow
account, or verifying the Escrow hems, unless Lendar pays Borrower interest on the Funds and appiicable law permns
Lendar to make such a charge. However, Lander may require Borrower to pay a one-fime charge for an independent raal
astats tax reporting service used by Lendear in connection with this loan, unless applicable law provides otherwise. Unlass
an agreement is made or applicable law reguires interest 1o be pad, Lender shall not be rasquired to pay Borrower any n-
terest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shali be pad on the
Funds., Lender shall give to Borrower, withaut charge, an annual accounting of the Funds, showing credits and debits to
the Funds and the purposse for which sach debit o the Funds was made. The Funds are pledgad as addtional securtty for
all sums secured by this Security Instrument.

K the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account 1o
Borrower 1or the exceass Funds in accordance with the requiraments ot applicable law. K the amount of the Funds beld by
Lendar at any time 15 not sufficient to pay the Escrow kems when due, Lender may so natdy Borrower in wrting, and. mn
such case Borrower shall pay to Lender the amount necessary 1o make up the deficiency. Borrower shall make up the
deticiency in no more than twelve monthly payments, at Lender's sole discretion.

Upon paymant in full of all sums securad by this Secunty Instrument, Lendar shall promptly refund to Borrower any
Funds held by Lender. K, under paragraph 21, Lendsar shall acquire or sall the Property. Lender, prior tc the acquisition or
sale of the Property, shall apply any Funds held by |Lender at the time of acquisition or sale as a credit againsi tha sums
sacurad by this Securty Instrument,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender undar
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due undar the Note, second, to amoun!s payabla
under paragraph 2; third, to interest dug; fourth, to principal due; and last, to any late charges due under the Note

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and /mposiions attnbutabla 10 the
Proparty which may attain priorty over this Security Instrument, and leasehold payments or ground rents, f any. Borrawer
shall pay thaese obligations’in the manner provided in paragraph 2, or i not paid in that manner, Borrawer shall pay them on
time directly 1o the person owed payment. Borrower shall promptly turnish to Lender all notices of amounis to be pad
undar this paragraph. K Borrower makes these payments directly, Borrower shall ptomptly furnish 1o Lander receipts
evidancing the payments.

Borrower shall pramptly discharge any lien which has priority over this Sacurity Instrument unless Barrowar (o)
agrees in writing to tha payment of the obligation secured by the len in a manner acceptable to Lender (b} conlests
in good faith the lien by, or defends against entorcement of the lien in, legal proceedings which in the Lander's opinwn
aperate 1o prevent the enforcament of tha lian; or {¢) secures from the holdar of the lien an agreemaent satisfactory 1o Lender
subordinating the lien toc this Securnty Instrument. K Lender detarmines that any part of the Property is subject to a lien
which may aitain priority over this Sacunty Instrument, Lender may give Borrower a notice idantiying the lian. Borrower
shall salisly the lien or 1aks one or more of the actions set forth above within 10 days of tha giving of notice.

5. Hazard or Property Insirance. Borrower shall keep the improvements now axisting or hareaftar erected on the
Properly insured agains! loss by fire, hazards included within the term “extended coverage” and any other hazards, includ-
ing fioods or looding, for which Lender requires insurance. This insurance shall be maintained in the amounts and tor the
pariods that Lender requiras. The insurance carrier providing the insurance shall be chosen by Borrowar subject to
Lender's approval which shall not be unreascnably withheld. H# Borrower fails to maintain coverage described above.
Lender may, at Lendear's aption, obtain coveraga to protect Lendes's rights in the Propery in accordance with paragraph 7

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause,
Lender shall have the right to held the policies and renewals. f Landar requires, Borrower shall promptly give 1o Lender all
recaipts of paid premiums and renewal notices. In the aevent of loss, Borrower shall give prompt notice to tha insurance catr-
ner and Lender. Lender may make proof of loss if nol made promptly by Borrower,

Unless Lender angd Borrower otharwise agrae in writing, insurance proceeds shall be applied 1o restoration gt rapan
of the Property damaged, if the restoration or repair is aconomically feasible and Lender's secunty 15 not lassened U the
resioration or reparr is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whethar or not then due, with any excess paid to Borrower H
Borrower abandons the Propery, or does not answer within 30 days a notice from Lender that the insurance carnar has of-
tered 10 settle a claim, then Lender may cellect the insurance proceeds. Lender may usa the proceeds 10 repan or rastore
the Property or o pay sums secured by this Security Instrument, whethar or not then due. The 30-day pariod will bagin

whean 1tha notica is given.
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Laan No. 4023304

Unless Lender and Borrower otherwise agree in writing, any application o! proceeds to principal shall not extend or
postpone the duae date of the monthly payments referred to in paragraphs 1 and 2 or change the amounis of the paymeants.
 under paragraph 21 the Proparty is acquirad by Lender, Borrower's right to any insurance policles and proceeds resutting
from damage to the Property prior to the acquisition shall pass to Lender to the exten! of tha sums secured by this Securiy
instrument immediately prier to the acquisition,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Appiication; Laasshokds
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execu-
tion of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for al least one
year aftar the date of occupancy, unless Lender otherwise agrees in writing, which tonseat shall not be unreascnably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Barrower shall not destroy,
damage of impair the Property, allow the Property to deteriorate, or commit wasteé on the Property. Borrowet shall be in
default i any forfature action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could
resull In forfeilure of the Property or otherwise materially impair the lien created by this Security instrument or Lender’'s
sacurity inlerest. Borrower may cure such a defaull and reinstate, as provided in paragraph 18, by caussng the action or
procesging to be dismissed with a ruling that, in Lender's good faith determination, precludaes forfeture of the Borrowsar's in-
tarest in tha Property or other material impairmant of the lien created by this Security Instrumant or Lender's security
nterest. Borrower shall also be in default it Borrower, during the loan application process, gave materialty lalse or nac-
curate information or statermants 1o Lender (or falled to provide Lender with any material information} in connection wrh 1he
lnan evidenced by the Note, including, but nat limited to. representations concerning Borrower's cccupancy of the Proparty
as a principal rasidence. ¥ this Security Instrument is on a leasehold, Borrower shall compily with all the provisions of the
lease. I Borrower acquires lee title to the Property. the leasehold and the fes title shall not merge unless Lender agrees 1o
the marger in wriing.

7. Protection of Lander's Rights in the Property. ¥ Borrower tails to perform the covenants and agreements con-
tainad in this Securily Instrument, or there is a legal proceeding that may signiicantly atfect Lendear's nghts in the Proparty
(such as a proceeding in bankruptcy, probate, for condemnation or forfeture or to enforce laws or reguiations}, then Lender
may do and pay for whatevar is necessary to pratect the value of the Property and Lender’s rights in the Propernly. Lender's
actions may include paying any sums secured by a lien which has priority over this Secunty Instrument, appearing in court,
paying reasonable atlorneys’ fees and entering on the Property to make repairs. Although Lender may taka action under
this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shail become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree 10 other tarms of payment, these amounts shall bear inlerest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender (0 Borrower reguast-
INg paymant.

8. Mortgage Insurance. H Lendar required mortgage insurance as a candition of making the loan secured by this
Securlly Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance n effect. H, for any
reason, the morigage insurance coverage required by Lender lapsas of ceases 10 be in eftect, Borrower shail pay the
premiums required to obtain coverage substantially equivalent to tha mongage insurance previously (in effact, at a cost sub-
stantially equivalent to the cost to Borrgwer of the mortigage insurance previously in effect, frorn an alternate morigage in-
surar approvaed by Lendar, ¥ substantially equivalent morigage insurance coverage 1s not available, Borrower shall pay 1o
Lendar sach month a sum aqual to one-twelfth of tha yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to ba in effect. Lendar will accept, use and retain these payments as a loss raserve In
lew of morngage insurance. Loss rasarve paymants may no longer be required, at the optien of Lander, f mortgage in-
surance covarage {in tha amount and for the pesiod that Lender requires) provided by an insurer approved by Lender agan
becomes avatiable and is obtained. Borrower shali pay the premiums required 10 maintain mortgage insurance in effact, or
to provide a loss resarve, until the requirement for mortgage insurance ends in accordance with any wnitten agreemant be-
twean Borrowar and Lender or appiicable iaw.

9. Inspection. Lendar or s agenl may make reasonable entries upon and inspections ol the Property. Lendar
shall gwe Borrower notice at the time of or prior to an inspection specifying reascnable cause for the inspection.

10. Condemnation, The proceeds of any award or claim for damages, direc! or consequential, iIn connechion with
any condemnation or other taking of any part of the Property, or for conveyance 1n lieu of condemnation, are hareby assig-
ned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied 1o the sums secured by this Securty
Instrumant, whether or not then due, with any axcess paid tc Barrowar. In the evant of a partial 1aking of the Property in
which the fair market value of the Property immediately befocre the taking is equal to or greatar than the amount of the sums
secured by this Securtty Instirumen! immediately before the taking, unless Borrower and Lender otharwise agree in writing,
tha sums securad by this Security Instrument shall be reduced by the amount of tha procasds multiphied by the following
traction: {a) the total amount of tha sums secured immediately before the taking, divided by (b) the far market valug of the
Property immadiately before the taking. Any balance shall be paid to Borrower. In the evant of a parial 1aking ol the
Property in which thae fair marke! valua of the Property immaediately befora the taking 15 less than the amount of the sums
sagcurgd immediately before the taking, unless Borrower and Lendar otherwise agree in writing or uniass apphcablae law
otherwise provides, the proceeds shall be applied to the sums secured by this Secunty Instrument whathar or not the sums
are then due.

i the Property is abandoned by Borrowar, or if, after natice by Lender to Borrowar that the condemnar oHars to mike
an award or seitle a claim tar damages, Borrowaer faits to respend to Lender within 30 days alter the date the nolice & given,
Lender is authorized to cocllect and apply the proceeds, at Hs option, either to restoration or repair of the Propenty or 1o the
sums seclred by this Security Instrumant, whether or nat than dus.

LUnless Lendar and Borrower otherwise agree in writing, any application of proceeds o principal shall not extend or
posipone the due date of the monthily paymants refarred to in paragraphs 1 and 2 or change the amoun! of such payments
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11. Borrower Not Releassd: Forbaarance By Lender Not a Waiver. Extension of tha time f{or paymant or
modificalion of amortization of the sums secured by this Securtty Instrument granted by Lander to any succaessor in intares!
of Borrower shall not gperate to release tha liability of the original Borrower or Borrower's successors in ifMorest. Lender
shall not be required to commance proceedings against any successor in interest of reluse 1o extend time for payment ar
otherwise modify amortization of the sums securad by this Security Instrument by reason of any demand made by the
ariginal Borrawer or Borrower's successors in interest. Any farbearance by Lender in exarcising any right or ramedy shali
not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joird and Severat Liabliity; Co-signars. The covenants and agreaments of
this Securlty Insirument shall bind and benefit the successors and assigns ot Lendw.apd Borrawer, subject to the
provisions of paragraph 17. Borrower's covenanis and agreements shall be joint and several. Any Borrower wha co-signs
this Security Instrument but does not execute the Note: {a) is co-signing this Security Instrument only 10 morgage. grant
and convey that Borrower's interest in the Property undet the terms of this Security Instrumant; {b) is not persanally
obhgated o pay the sums secured by this Securty Instrument; and (c) agrees that Lender and any othar Borrowaer may
agree to extend, modify, forbear ar make any accommodations with regard to the terms of this Securty Instrument or the
Nola without that Borrower's consent.

13. Loan Charges. K the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest cr other loan charges collectad or 10 be collecied In connec-
tion with the loan exceed the permitted limits. then: (a) any such loan charge shall be reduced by the amount nacassary 1o
reduce the charge to the permitted limit; and (b) any sums already collected from Barrowet which exceeded permitted limins
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owad under the Note or by
making a direct paymaent lo Borrower. If a refund reduces principal, the reduction will be treated as a partial prepaymaent
withoul any prepayment charga under the Note.

14, Notices. Any notice to Barrower provided for in this Securty Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another methcd. The note shall be directed 1o the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lendar shall ba qiven by
first class mail to Lender's address statad herein or any other addrass Lender designates by notice to Borrower. Any nolice
pravided far in this Security Instrument shall be deemed to have been given to Borrower ot Laender when given as provided
i this paragraph.

15. Govemning Law; Severabilty.  This Security Instrument shall be governed by federal law and the law ol the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Nole
conflicts with applicable law, such canflict shall not affect other provisions of this Security Instrumant or the Note which can
be gven affact without the conflicting provision. To this end the provisions of this Security Instrumant and the Note ata
declared to be sevarable.

16. Borrower's Copy. Borrower shall be given one confermed copy of the Note and of this Saecurity Instrumant

17. Transler of the Property or a Baneficia! Interest in Borrower, | ail or any part of the Property or any interast in
it is soid or transterred (or if a beneficial interest in Borrower is sold or transferred and Borrower 1s not a natural person)
without Lendet's prior written consent, Lendar may, at its option, raquire immediate payment in full of all sums sacurad by
this Security instrument, However, this option shall not be exercised by Lender if exercise Is prohibited by federal law as of
the date of this Security Instrument.

i Lender exercises this option, Lender shall give Borrower notice of acceleration. The nctice shall provide a pernd of
not lees than 30 days frond the date the notice is delivered or mailed within which Borrowar must pay all sums secured by
this Security Instrument.  Borrower fails to pay these sums prior to the expiration of this period, Londer may invoke any
remadies permitted by this Security Instrument without further notice or demand on Borrowar.

18. Borrower's Right to Reinstate. K Borrower maets certain conditions, Borrower shali have the nght 10 have en-
torcamaent of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {of suc:h other period as ap-
plicable law may specify for reinstatement} before saie of the Property pursuant to any pows! ol sale contained in this
Security Instrument; or (b} entry of a judgment enforcing this Security Instrument, Those conditions are that Borrower: (4]
pays Lender all sums which then would be dus undaer this Security Instrument and the Note as f no acceleration had
occurred; {b) cures any default of any other covenants or agreements; (c) pays all expensaes incurred in enforcing this
Sacurity Insirument, including, but not limited to, reasonable altorneys’ fees; and (d) takes such aclion as Lender may
reasonably reguire to assure that the lien of this Security Instrumeni, Lender's rights in the Property and Barrower's obliga-
tion to pay the sums secured by this Security Instrument shalt continue unchanged. Upon reinstatemant by Borrower, this
Security Instrument and the obligations secured hereby shall remain fully effective as i no accelaration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Changa of Loan Servicer.  The Note or a partial intarest in the Note {together with this Security
instrument) may be sold one or more timas without prior notice to Borrower. A sale may resull in a change in tha entity
fknown as the "Loan Servicer”) that collects monthly paymants due undgr the Note and this Securiy Instrument. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. I there s a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and apphcabla law. The nolice
will s{ate the name and address of the new Loan Servicer and the address to which payments should be made. The nolice
will alse contain any other infarmation requirad by applicable law.

20. Hazardous Substances. Borrower shall not cause or parmit the presence, use. disposal, storage, or release
of any Hazardous Substances on or in the Propaerty. Borrower shall not do, nor ailow anyona alse to do, anything aflecting
tha Property that is in violation of any Environmental Law. The preceding two senlences shall not apply 10 the presance,
use, or storage an the Property of small quantities ol Hazardous Substances that are generally recognized 10 ba ap-
propriate to normai residential uses and to maintanance of the Property.

Borrower shail promptly give Lendar written notice of any investigation, claim, demand. lawsuit or other action by any
governmental or ragulatory agency or private party involving the Property and any Hazardous Substance or Environmantal
{aw of which Borrower has actual knowlsdge. ¥ Borrower learns, or is notified by any governmantal or requlatory authority.
that any removal or other remediation of any Hazardous Substance affecting the Property is necessaty, Borrower shall
promptly taka all necessary ramaedial actions in accordance with Environmental Law.
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As used in this paragraph 20, "Hazardous Substances” are those substances defined a3 toxic or hazardous substan-
ces by Envikonmental Law and the following substances: gasciine, kerosene, cther lammabie or toxic petroleum products,
toxic pesticides and herbicides, volatie solvents, maierials containing asbestos of formsidshyde and radicsctive materiale.
As used In thia paragraph 20, 'Envionmantal Law” means federal laws and laws of the urisdiction whers the Property s

located that relate 1o health, safety or anvironmantal protection.

NON-UNIFOCRM COVENANTS. Borrower and Lender further covenant and agroe as folows:

21. Acceleration; Remedies. Lander shall give notice to Borrower prior 1o acceleration following Borrower’s breach of
any covehant or agreament In this Securlty Instrument (but not prior to acceleration under peragraph 17 unisss applicable
law provides otherwise}. Tha notice shall spscily: (a) the default; (b) the action requirsd tp.cyre the defauk; (c) a dats, hot
less than 30 days from the date the notice is given to Berrower, by which the default must be cured; and (d) that taliure 1o
cure the default on or before the date specified in tha notice may result In accsieration of the sums secured by this Securlty
Instrument and sale of the Property. The notice shall further inform Borrowar of the right to reinstate after acceleration and
the right to bring a court actlon to assert the hon- axistence of a defauk or any other defense of Barrower to sccelsration
and sale. If the default is not cured on or before the tate apecified In the notice, Lender at its option may reguire immediate
payment In full of all sums secured by this Securlty Instrumant without further demand and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall ba entitied to collect all expanses incurred in pursuing
iha remedies provided In this paragraph 21, inckiding, but not lmited to, reasonable atiorneys’ feas and cosis of thie
evidence. )

It Lander invokes the power of sale, Lander shall ghve a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the nhotice of sale once a wesk for three consecutive weeks in a newspapes pubiished In
SHELBY County, Alsbama, and tharaupon shall sell the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall deliver 10 the purchaser Landel’s
deed conveying ithe Property. Landsr or its desighes may purchasa the Property at any sale. Borrower covenants and
agrees that the proceeds of the sals shall be applied in the following crder: (a) to all sxpenses of the sale, including, but not
limiod to , reasonable attorneys' jees; {b) to all sums secured by this Securlty instrument; and (c) any sxcess {o the person
or parsons legally entitied to K.

22. Release. Upon payment of all sums sacured by this Security Instrument, Lendet shall release this Securiy
Instrument withcut charge to Borrower. Borrower shall pay any recordation costs,

23. Waiwers. Borrower waives all rights of homestead exemption in the Property and relinquishes all nghts of cur-
tesy and dower in the Property.

24. Riders to this Securfty Instrument. [ one or more riders are executed by Borrowar and recorded together with
this Security Instrumaent, the covenants and agreemenis of each such rider shall be incorporated nlo and shall ameng and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part o this Sacunty
instrument. [Chack applicable box{ss)}]

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Dovalcpment Rider Biwaakly Paymoni Fider
Ballcon Ridar ' Rate Improvamant Rider Second Home Rider
Mther(s) [specify]

BY SIGNING RELOW, Borrowser accepts and agrees to the terms and covenants containad in this Security nstrument
and in any rider{s) executed by Borrower and recorded with it.
Wilnessas:

_ (eal)
-Borrower
" /ﬁ/ﬁ"?fﬂ - {;’_{T—-" 7 ff‘(;’:-v.---*-—._-.____q{__"" {593”
MOIRA E KUNJZE ' \ ‘Borrower

Social Security Number _:;*"’
[Seal)
-Borrower

Social Security Number _

(Seaal
-Borrower

Social Security Number
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State of Alabama)
Cﬂunt¥ of Jefferson)

, the undersigned authority, a Notary Public in and for said County, 1n
said State, hereby certify that James P, Kunze and Moira E. Kunze, whose name (5 )
are signed to the foregolng conveyance, and who are known to me, acknowledged
hefore me on thisg da{ that, being Informed of the contents of the conveyance,
executed the same voluntarily on the day the e bears date,

Civen under my hand and offlcial seal 21st day of May, 199/.

TARY PUBLIC

My commission expies:5/29/99




FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index-Rate Caps) |

THIS FIXED!ADJUSTABLE RATE RIDER is made this 21ST day of MAY, 1997 ,and is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security instrument™ of the
<ame date given by the undersigned (the "Barrower™) to secure Borrower's rixed/Adjustable Rate Note {the "Note"} 10

SOUTHTRUST MORTGAGE CORPORATION (the “Lender of the
same date and covering the property described in the Security Instrument and located at:
N TR TR
184 CLAIRMONT ROAD, BIRMINGHAM, ALABAMA 35147-
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
THE BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
| ender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 7.375 %. [he Note also provides for a change in the initial fixed rate
to an adjustable interest rate, as follows!

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

-

(A) Change Dates
The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of JUNE, 2002 , and

the adjustable interest rate | will pay may change On that day every 12th month thereafter. The date on which my initial fixed inter-
est rate changes 10 an adjustable interest rate, and each date On which my adjustable interest rate could change, is called a

"Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interast rate will be based on an index. The "Index” is the weekly
average yield on United States Treasury securities adjusted 10 & constant maturity of 1 year, as made available by the Federal

Resarve Board. The most recent Index figure available as of the date 45 days before each Change Date 1S called the "Current

Index.”
i the Index is no longer available, tl‘_\_e Note Holder will choose a new index that is based upon comparable information. The

Note Holder will give me natice of this choice.

(C) Calculation of Changes
Before each Ghange Date, the Note Holder will calculate my new interest rate by adding Two and Three Quarters

percentage points { 2.750 %) to the Current Index. The Note Holder will then round the rasuft of this addition to the nearest one-
eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid prin-
cipal that | am expected to owe al the Change Date In full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthy payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than 9375 % or less than 5375 %o.
Thereafter, my adjustable interest rate will never be increased or decreased on any single Change Date by more than two percent-
age points (2.0%) from the rate of interest | have been paying for the preceding 12 months. My interest rate will never be greaier
than 12375 Y. :

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannle Mae Uniform Instrument For
GFS Form G000887 (51.07) {page 10f3 pages) \nitials:




(E) Effective Date of Changes
My new interest rate will become effective on each Ghange Date. | will pay the amount of my new monthly payment begin-

ning on the first manthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of the change In my initial fixed intersest rate to an adjustable interest rate

~ and of any changss in my adjustable interest rate before the effective date of any change. The notice will include the amount of my
monthly payment, any nformation required by law to be given me and also the telephone number of a person who will answer any

question 1 may have regarding the notice.

o TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER' ' *

1. UNTIL BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST
RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY

INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficlal Interest in Borrower.  If all or any part of the.Property or any inter-
est in it is sold or transferred (or ¢ a2 beneficial interest in Borrower Is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in tull
of all sums secured by this Security Instrument. However, this option <hall not be exercised by Lender if exercise
s prohibited by federal law as of the date of this Security Instrument.

# Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the daté the “otice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. K Borrower fails 10 pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand

on Borrower.

2. WHEN BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST
RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY
INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE AMENDED TO READ

AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. | all or any part of the Property or any inter-
est in it is sold or transferred (or # a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender i exercise
is prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercise this option if:

{a) Borrower causes 10 be submitted to Lender information required by Lender 1o avaluate the intended transferee
as if & new loan were being madg 1o the transteree; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or ag reement in this
Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to | ender and that obligates the transteree 10 keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument

unless Lender releases Borrower in writing. q
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if Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrumsnt. I Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Fixed/Adjustable Rate Rider.
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