This inatrmnani"q;vun preparad by: DINAH WALKER

TATE OF ALABAMA, SEND TAX NOTICE TO:

SouthTrust Mortgage Corporation
CORNERSTONE BUILDING COMPANY, INC, 110 Office Park Drive
QUNTY Of SHELBY 2232 Cahaba Valley Drive Birmingham, Alabama 35253
Birmingham, Al 35242

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this 33 —day of m’?"‘

1877 . by and
CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

iJEtWEEn

Parties of the First Part, hersinafter referred to as Mortgagor, and SouthTrust Mortgage Corpagatign, of Birmingham,

rlﬂﬂarsnn County, Alabama, 8 Delaware Corporation, Party of the Second Part, hersinafter referred to as Mortgagee.

WITNESSETH:

Inst ¢ 1997-17100

WHEREAS, the saild CORNERSTONE B

UILDING COMPANY, n corporation, has become justly indebted to the mortgagea iJ\
he principat sum of ONE HUNDRED THREE THOUSAND AND NO/100-----—-(¢103,000.001DOLLARS.
r 8o much as may from time to

time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to
aid Mortgagee: with interest thereon, on demand or as otharwisa provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgages in order to secure such sum, or 80 much
ersof as may from time to time be disbursed, including FUTURE ADVANCE

S to be advanced from time to time, and any
xtensions or renawals thareof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute ar contingent, whether
ow owing of hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
ayment of same with interest thereon, and a

Il other indebtedness of the Mortgagor to the Mortgages, whether now existing of
ereafter incurred, and all extensions and renewals hereof or of any

indebtedness of the Mortgagor to the Mortgagea, and furthar
o secure the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and sold, and do
areby bargain, sell, alien, grant and convey unto tha

Mortgagee, its successors and assigns the following described real astsie,
ying and being in SHELBY County, Alabama, to wit:

Lot 11, According to tha Survey of Spring Gate Estates, Phase One, a3 racorded in Map book 19, Page 23,
in the Probate Office of Shalby County, Alabama.
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arials, equipment, fixtures and fittings of every

TOGETHER WITH all building mat kind or character now owned or hargafter acquirsd
of or used or useful In connec

) y the Mortgagor for the purpose tion with the improvemants focated or to be located on the

9 breinabove described resl estate, whather such materials, equipment, fixtures and fittings are actuslly iocated on or adjacent

b ké snid real sstate or not, and whether in storage or otherwise, wharescaver the sams may be located. The personal property

arein convayed and mortgaged shall include. without limitation, ail lumber and lumber products, bricks, building stones and
uilding btocks, sand and cement, roofing material, paint, doors,

"

windows, hardwars, nails, wires end wiring, plumbing and
lumbing fixtures, heating squipment and appliances, electrical and gas eguipment

and appliances, pipes and piping, ornamarntal
hd decorative fixtures, and in general all building material and equipment of every kind and character used or usaful in connaction
\J vfith said improvemants.

B TNGETHEA \A
I




h anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engings,
oilars, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, ar shall be, attached
o gaid building ot which shall be deamed realty as between the parties hereto and all parsons claiming by, through or under them,
nd conveyed by this mortgags as a part of the security for said indebtedness.

All of the foregoing is sometimes hereinatter for convenience called the "Pramises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors and assigns, forever.
End the Mortgagor convanants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Framises and

as a good right to sell and convey the same as aforesaid; that the Pramises are free and clear of all liens and sncumbrances
nd the Martgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors snd assigna, against

the lawful claims of all pargsons whomsoevaer.

This mortgage is made and accepted on the undarstanding that the following covenants, conditions and agreaments ahasl|
\ontinue in effect so long as any portion of the indebtedness hereby secured remains unpaid, towit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee 1o Mortgagor in
ceordance with a construction loan agreement of aven date herewith, the terms of which agreement sre made a part of this
ortgage. This mortgage shall also secure any and all other indebtedness now of hereafter owing from tha Mortgagor to the

ortgages.

2. At Mortgagee’s option, Mortgagor will pay & “late charge” not axceeading four per centum {4%) of any installmant
hen paid more than fifteen {15) days after the due date thareaf 1o cover the extra expense involved in handling delinguent
ayments, but such “late charge” shall not be payable out of tha proceeds of any sale made to satisfy the indebtedness secured
areby, unlass such proceeds are sufficient to discharge the entire indabtedness and all propar costs and expenses secured tharabw.

3. For the bensfit of the Mortgagee, the buildings on said Premises shall be constantly insured against lose by fire
nd other hazerds, casuslities and contingencias, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Martgagea, as its interest
ay appear, and the Mortgagor does hersby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
alicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he proparty of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sala, dead or other proceedings
n consummation of such toreclosura, and if the Mortgagor fails to keep said property insured as above spacified then the
ortgagee may, at its option, insure said property for its insurable value, against loss by fira and other hazards, casualties
nd contingancies, for its own benefit, and any amount which may be expended for premiums on such insurance policias shall be
acurad by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agread
atween the parties hereto that any sum, or sums, of money raceived for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to
trustee, to be named by the Mortgages, its successors or assigns, to be applied in payment for any repair or replacement of such
uilding, or buildings, or for any other purpose or object satisfactory to said Mortgages, without affecting tha lien of thie mortgage

or the full amount hareby securad.

4 The Pramises and the improvements thereon shall be kept in good condition and no waste committed of permitted
hereon, natural wear and tsar excapted, and all taxes and assessments or other charges, which may be levied upon or accrue
gainst the Premises, as well as all other sums which may ba or bacome liens or charges against the same, shall be paid and

ischarged by the undersigned promptly as and when so levied or assessed and shall not be parmittad to become delinguent or

o take priority over the lien of this mortgage.

5. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, reiating to the liens of
schanics or matetiaimen, shall ba promptly paid and discharged by the undersigned and shall not be permitted to take ptriofity

ver the lten of this mortgage.

6. That any and all legal requirements, of any governmental agency wharein the Pramises are located, shall be fully
Eamplied with by the Mortgagoer.

7. Should default be made in the payment of any insurance premium, taxes, assessmants or other liens, or any other surrj

as herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall bs and become

bgrt of the indebtedness secured by the mortgage. or the Mortgagee or assigns may take possession of the Prermises, collect the

ents due or to become dus theraon and apply sams in payment of such delinquent taxes, asagssments or other hens or, upon

application made to any court of competent jurisdiction, be entitled a3 a matter of right to the appointment of a racewer of

tw rents, issuas and profits to be derived tharefrom and with power to lease and control the Pramises for the banefit ot the
origagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

grein shall be deamed a waiver of such right,

8. The Mortgagor agrees to pay reascnable stterneys’ fees and expenses incurred by the Mortgagee in applying for a
aceiver, in protacting its interest in any litigation involving this real estate, in presenting claim under any administration
of, other proceeding where proof of claims is required by law to be filad, or in foreclosing this mortgage by suit in any court
of competent jurisdiction, such fees and expenses 1o be a part of the debt hereby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause t0 be paid in whole, or any portion, of the

srincipal sum, or any instaliment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of

hich is hersby securad, as thay or any of them matura, sither by lapse of time or otherwise, in accordance with the agreemants
and covenants herein contained, or should default be made in the payment of any machanic’s lien, materialmen’s lien, nsurance
rerniums, taxes or agsessments now, or which may hereaftar be, levied against, or which may hacome a lien on said property, or
should default be made in any of the covenants, conditions and agreements herein contained or in the construction loan sgreemant
~ even date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums securad
araby sha!l, at the option of the then holder of said indebtedness, be and bacoma immadiztely due and payable, and the hoider ot
he debt secured shall hava the right to enter upon and take possassion of said property and sal after or without taking such
sbssession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
pfoperty is located, to tha highest bidder tor cash, either in person of by auctionear, after first giving notice of the time,
lace and terms of such sale by publication once a week for three successive weaks in some newspaper publishad in said county,
athd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property $0 purchased,
ﬂe proceeds of such sale shall be applied {1) to the axpenses incurred in making the sale, including a raasonable attornay's

ge for such asrvices as may be necessary, in the collaction of said indebtedness or the foreclosure of the mortgage: (2) to

he payment of whatever sum, or sums, the Morigagea may have paid out or become liable to pay, »n carrying out the provisions
of this mortgage, together with intarast theraon; (3) to the paymant and satisfaction of said principal indebtedness and interest
hereon to the day of sale and the balance, if any shall be paid over to the tMortgagor, or assigns. Or said Mortgage may be
greclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall. among other
axpenses and costs, be ellowed and paid out ot the proceeds of the sale of said property. In any event, the purchaser undar any
areclosure sale, as providad harsin, shall be undar no obligation to sese to the proper application of the purchase monay

atd the Mortgagee or the then holder of the indebtednesa hereby secured may become the purchaser as said sale and the
atictionaer making the sale is hereby suthorized and ampowered to axecuta a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
shall be prima facie evidence of his authority in the premises. Mortgagee shall atso have all rights and remadias of a
securad party undar the Alabama Uniform Commercial Code.

|

! 10. In tha avent of the enactmant of any law, Federal or State, after the date of this mortgage, deducting from the value
of the land for the purposes of taxation any lien thareon, or impasing any Iialhilitv upon the Mortgagee, in respact of the indebladness
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ortgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
acured by this mortgage, togather with the interest due thereon, shal, at the option of the Mortgages, without notice to any

arty, become immediately due and payable.

11, If ail or any part of the Premisas shali be damaged or taken through condemnation {which terms when used in ths

ortgage shall include any damage or taking by any govarnmental authority, and any transfer by private sale in ligu thareot],
ither temporarily or permanently, the entire indebtednass secured hereby shali at the option of the Mortgagee becoma imrnadiately
ue and pavable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief theretor and (8

aeraby authorized, at its option, 10 commence, appear in and prosecute, in ita own or tha Mortgagor's name, any action or
roceedings relating 10 any condemnation, and to settls or compromise any clairn in connection therewith. All such compansation,
wards, damages, cleima, rights of action and proceads and the right thereto are hereby assigned by the Morigagor to the
ortgagee, who,after deducting theretrom al its expenses, including attorney’s fees, may releagze any moneys 80 received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgages shall determine to the
aduction of the sums sacured hereby, and any balance of such moneys then remaining shall ba psid to the Mortgagor. The
ortgagor agrees to execute such further assignments of any compensations, awards, gaqages, rights ot action, claims and
roceads as the Martgagee may raquire.

12. This mortgage creatss a security interast in the personal property of the Mortgagea herein deecribed, and
hall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to executs,
ile and refile such financing statements, continuation statemants or other documents that Mortgagee shall raquire,

13. Provided slways that if the Mortgagor pay said note and any ranewal or extension thareof and all othar indebtedness
acured by the mortgage including il future advances to be made hareunder, and reimburse said Mortgages, its successofs of
ssigns, for any amount it may have expanded in paymeant of taxes, assessments, insurance or other lians and intarast theraon
nd shall do and perform ali other acts and things herein agreed to be done this conveyance shall be null and void: otharwise

t shall remsin in full forca and effect. .

Singular and plural words used herein to designate the Mortgagor shall be construed to rafer to the maker or makars
f this mortgage, whether one or more parsons or 8 corporation, and all covenants and agreements herein contained shall bind the
girs, personal representatives, successors and assigns of the undersigned and every option, right and privilege herein resarved
r secured to the Mortgages shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

has heregunto set its signature by
Donald M. Acton, Its President,
wrgg is duly authorized to sign this the

A3 day of ﬂ%; 1997,

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

. INC.

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name gigned to the foregoing conveyanca, and who known to me, acknowledgad
lbefore ma on this day that, being informad of the contents
of the conveyance sxacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

: Notary Public

ISTATE OF ALABAMA
ICOUNTY OF

| the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and

bwho known to me, acknowledged befors me on this day that, being informed of the

contents of the conveyance : exacuted the same voluntarily on the day the same bears date.

' ' - o0

Given under my hand and official seal this 1 Wekof® 1997 171 , 19
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ICOUNTY OF JEFFERSON
l |, the undersigned authority, a8 Notary Public in and for said County in said State, hereby certify that
g DONALD M. ACTON

\if CORNERSTONE BUILDING COMPANY, INC.
ld corporation, is signed to the foregoing conveyance, and Is who is known to me, acknowiedge before me on this day

that, being informed of the contents of the conveyance, he, &s such officer and with full authority, executed the
lsams voluntarity for and as the act of said corporation.

. whose name as PRESIDENT

V%
Given under my hand and official seal this 2 % day of  7#la . 19 F?

- 7 d/pdép.._ﬁ

Cﬁ,rtary Public
ARY PUBLIC STATE OF ALABAMA

MY COMMISSION EXPIRES AUGUs
SONDED THRU NOTARY PUBLIC UNDE

AT LARGE,

T 14. 2000,
RWRITERE




