i, Made this 12th day otMay 1997

by and batween JTAMES L HERNANDE 2, &% WIFE,

EILEEN R HERNANDEZ
(raferrad 10 as "Mortgagor” or "You,” whather singuiar or plursl) and the ,
Colormial Bank, an ,Alabama banking corporation (refarred to a8
"Mortgages” "We", "Our® or "Ua"}.

NOTE: You ars giving us this Adjustable Rate Morigage to saowre
an open-end line of cradit, called your "Equity Line,” deted May 12 .
1997 . The annual percantage rate on your Equity Line may changa.
Incrasses in your annual perceantage rata may reault in higher monthiy
payments and increassd finance charges; dacreases n your annual
percentage rata may have tha oppoalte offect.

N. 1. Your Equity Line. You either have or will antar into an
agreemant with us {the "Equity Line Agrasment”) which obligates Us to
axtend to You & line of credit up 10 & maximum smount of
¢ S0000.00 ireterred to as your "Credit Limit®).
According to tha tarms of your Equity Line Agreamant, You may borrow as
much ms You like up 1o your Cradit Limit. If You repay part of tha amounts
borrowed, You may than borrow money again up 1o your Cradit Limit.

1t We honor Equity Line checks In axcess of your Credit Limit, then
agy amount over your Credit Limit will not be secured by this Mortgege.
Hawever, You atill will have 10 pay all credit extanded to You according to
{H8 tarms and condltions sat forth In yout Equity Line Agreement.

% You sre granting us 8 mortgage in residential proparty 10 sacure
YUY Equity Lins,

W8 2. Annual Percantags Rats. Tha ennual percentsgs rate which
V& may charge on the unpaid balance of your Equity Line ia sublect to
change monthly in eccordence with the terms of your Equity Line
Aﬁaament. You shoutd refer to your Equity Line Agreemaent lor tha terms

giderning the calculation of the snnual percentaps rate.

ﬂ This property has the following legal description:

1.OT 1126, ACCORDING TO THE SURVEY OQF

PHASE I, AS RECORDED IN MAP BOOK 19,
OFFICE OF SHELBY COUNTY, ALABAMA.

Wa may sxercise all rights contained herein |t You:

ia] Do not pay all amounts owsed under Your Equity Line Agreamant
sz and whan due, including principal, finance chargea and all other
indebtadness incurrad in connection with your Equity Line;

(b} Do not pay. with interest, as snd whan dus, any amount that We
spand under this Adjustable Rate Mortgags and to protect the value of tha
property and Our rights in the Proparty,

{c) Engage in fraud or matsrial misrapressntation by Your actions of
fmilure to act, in connection with any pant of your Equity Line Agresmant;
of

(d) Your action or Inaction adversaly atfscts the collataral for your
Equity Line, or Our rights in the collatersl, as is more specifically ast out
in Your Equity Line Agresmant. )

You promise that axcept for the ~axcoptions™ listed in any title
insurance policy which insures Qur rights in the Property:

" {a] You lawtully own the property:

b} You have tha right to mortgage and convey tha proparty to Ua; and

(c} There are no outstanding cleims or charges against the property.

You give Us & genaral warranty of title. This means that You will be

fully responaible for sny losses which We suffer because someone other
that Us han soma of tha rights in the propery which You promise that
You have. You promise thet You wllil dafend Our ownerahip of the
property againat any ciaima of such rights.

IV. 1. You Promiss to Pay. You will prompily pay Us when dus:

(al Alt advances sirsady made or to be made under your Equity Line
Fxgraamunt or any extenaion or renawal thereof,

(b} All finance chargas incurred on such advances; and

ic} Al other charges, coats and sxpanses which You now owe or will
pwe 10 Us under Your Equity Line Agresmant,
. 4 insurance. You sgree that You will keep tha buildings erectad or
to be erected on tha real sstate insurad against loss or damage by fire.
wnd such other hazards as may be spacified by Us, Tor Our benefit, and
by insurere and in amounta appfoved by Us. You aleo agree to deliver
lguch insurance policy of policias 1o Us, and have attached thereto losa
‘nayable clauses in favor of and in a form acceptable to Un. Tha fire
Iinsurunca policy shail contain the usual axtanded coverage endorsemant,
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Bl in consideration of the mwsusl promisss hersin contsined, You
hereby grant, bergein, sell- and convey 10 Us the preperty ("Property™
{8} *The real estate ("Real Eetate™} which ls loceted st
2041 SOMERSET LANE, BIRMINGHAM, -
W . * m

ALABAMR —— "

(b) AN bulicings, N _.NMWMH-
located on the property in the parsgraph [8) of this section;

{e) AthMmeYwhnwuwnltht
property described in paragraph {a) of this section. Thass rights are
known as T“sasaments, rights and appurtanances attachad to the
property;”

(d) All rants or royaltiss from the property dascribed in paragraph
(m) of this section;

(s} AN mineral, oil and gas rights and profits, wites rigihts end
wnt-utuclr.matmpanuiﬂnmmuhdncﬂudlﬂwlwmhm
of this section;

(i All rights that You have in the land which Bes in the streets or
roads In from of, of next to, the property describad in paragraph (a] of
this saction;

g} All fixtures on the propefty described In paregraphs (s} and {b)
of this section; :

(h} A% of the propecty described in paragraghs (b thwough Tl of
MWM?wmmmmm,-ﬂllﬂghﬂmmm
paragraph (b} through {f} that you scquire in the future;

() Al replacemenms of or additions to the property dascribed in
naragraphs (b} through (f] and paregraph ) of this section; end

1] All raplacamants of or additions 1o the fixtures that sre on the
property describad in paragraphs {s) and {b) of this section.

BrROe-HIGHLAND, 11TH SECTOR, -
PAGE 68, IN THE PROBATE

if You fall 20 obtain such inaurence, Wa may, &t Our option, obtain
such insurence, and the premiume therefor shall be a lien on the Property
and added to the smount of Your cbligations secured by thia Adjustable
Rate Mortgags. in the case of loes, any Insuiance procesds payable to
You and/or Us are, to the extent of Your interest, hardby assignad to Us.
We may usa such procesds to preserve and protect Our rights under this
Adjustable Rate Mortgege and Equity Line Algreemant, or 1o securs
repayment of the Equity Line or to rebuikd or restore the damaged
bulldings or improvements, &s We desm beat. Further, Ws shall have the
abaolute right 10 settle and compromise all claifms under said policies of
ingurance.

3. Payment of Taxes; Discherge of Liens; Inferior Liens. You
shall pay all taxss, assessmeants, water rents ancd other governmantia
charges levied upon said premises, in & timely fashion, if you defeult in
the payment of Your taxea and other charges, Wa may, a1t Our option,
pay said taxes, and other chargas, and such paymants shall be a lien on
the Property and added to the amount of Your debt to Us secured by this
Adjustable Rats Mortgage.

You sgree to pay or satisty all tens against the Property thsl may be
superior 1o thia Adjustable Rate Morigage. However, You do not have 10
satisfy a superior lien if:

(s} You agres, in writing to pay the obligation which gave rise 10 the
superior lien and We approve the way in which You sgres toc pay that
abligation,

ib) You, in good faith, argue or defend against the superior lian in »
lawsuit so that, during that lawsuit, the auperior lisn may nat be anforced
and no part of the Proparty may ba given up; or

ic] You obtain from the holder of such lisn an agreement which subo-
rdinatas, i.e. gives Us powar over, the compating lien.

You agres not to allow sny creditor 1o place 8 lien on of receive any
gacurity intarest in the property securing Your Equity Line debt without
firat notifying Us.

4. Apphcation of Payments. Unlass the law requiras othsiwize, We
will apply asch of Your payments under Your Equity Lina Agreamant, in
the following order;

(@) credit insurance premiums (if any):

(b} FINANCE CHARGES, but not including late charges, which have
hean incurred during the most recent billing cycle; and

{e) the batance ramaining.
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5. Your Agresment to Maintsin the Property; Lease Obhgations;
Agreaments About Condominiums and Plannsd Unit Davelopments. You
agree to keep tha property in good repair. You will not destroy, damage
or subatantially change the proparty, and You will not allow the property
to deteriorate. ! You do not own but are » tanant on the property, You
will fulfill all obligations under Your laase.

If the property is & unit In & condominium project or a planned unit
developmant, You will fulfilf all of Your obligations under the Doclatation,
By-Laws, Regulations and othar documeants that creata or govern the
condominium project or planned unit development. Also, You will not
divide the property into amaller parte that may be owned segparately, and

You wid not consent to any of tha following unless You have first
given Ue notice and obtained Qur consent in writing:

{a] the abandonment or termination of the condominium project or
planned unit devalopment, unless, in the cese of the condominium, the
sbandonment or termination is requited by iaw;

(b} eny significant change to the Declaration, By-Laws, or Regui-
actions of the Ownar Association, Trust Agreement, Articles of
Incarporation, of other documents that creats or govern the condominium
projact or pianned unit development, Including, for axample, a change in
the percentage of ownarship rights heikd by unit owners In the
condominium project or in the common area or facilitiea of the planned
unit developmaent;

(¢} a decision by the Qwners Asaogciation to terminate profeasional
management and to begin salf-managment of the condominium project or
planned unit development; and

(d} the transfer, reisase, creation of liens, partition or subdivision of
all ar part of the common areas or facilities of the planned wunit
devalcpmeant.

It a condominium or planned unit developmant rider is axecuted by
You end recorded together with this Adjustsble Rate Mortgagse, the
covenants and agreaments of such rider shall be incorporated inte and
shall amend and supplement the covenants and agreaments of this
Adjustable Rate Mortgage aa if the rider ware & part thereof.

8. Qur Right to Protect the Property. If:

{a) You do not keep Your promises and agreements made in this
Adjustable Rate Mortgage, or (b} someons, including You, bagins & legal
proceeding that may signiticantly atfect Cur rights on the property {such
as, for exampta, a lagal proceeding in bankruptcy, in probate, for
condemnation, or to enforcs laws or regulations}, then We may do and
pay for whataver is necassary to protect the value of the property and
Qur rights in the proparty. Dur actiona under this paragraph may include,
for exampla, appearing in court, paying ressonsble attorney’s fees, &nd
antaring the property to make repaira. Wa will give you notice baefore We
take any of these actions.

You must pay to Us any amoumts, with Interest, which we spend
undar this paragraph. This Adjustable Rate Mortgage will protect Us in
case You do not keep the promise tc psy those amounts with interest.
Howaves, any aums axpended by Us in excess of Your Equity Line of
Cradit Limit will not ba secured by this Adjustable Rate Mortgage.

You must pay all amounts due 10 Us when We send You a notice
raquasting that You do so. You will also pay interest on those amounts
at the same rata stated in the Equity Line Agresment. Howevaer, if
paymants of intereat at that rate would violate the law, You will pay
interast on the amounts spent by Us under this paragraph at the highest
rate the law allows. Interest on sach amount will begin on the date that
the emount I8 epant by Us, However, You and We may agree in writing
to terms of paymant that are ditfsrent from thosa in this paragraph.

Any amounts We disparse pursuant to this paragraph, with interest
theraon, shall become additional indabtedness of Yours secured by this
Adjustable Rate Morngags.,

Although We may take acticn under thia paragraph, We do not have
to do 80.

7. Our Right of Inspaction. We, snd others authorized by Us, mey
antar and inapact the proparty. We must do so in a reasonable manner
and at reasonabla times, However, befere one of the inspections is
made, We must give You notice atating & reasonabla purposs for the
inspaction. The purposs must be related to Our rights In the proparty.

8. Condemnation. A taking of proparty by &ny governmental author-
ity. by eminent domain is known as "condarnnation.” You give Us Your
right:

{a] to proceads of all swarde or claima for damages resulting from
condemnation or othar governmental taking of the property (or, if the
property includes a unit In a planned unit development, of the common
araas and facijlities of the planned unit devalopmanta): and

"B toc proceeds from a sale of the property (or, if the property
inciudes & unit in a planned unlt development, of the common sreas and
facilitiea of the plsnned unit development) that is made to avoid the
cohdemnation. All of those proceads are to be paid to Us.

I{ all or part of the proparty is taken, the proceeds will ba used to
reduce the amount that You owe 1o Us under Your Equity Line Agreement
pryd this Adjustable Rate Mortgape. if any of the procesds remain aftar
tha amount that You owe to Us has besn paid in full, the remaining
proceeds will be pald to You.

Af You abandon the property, or if You do not anewar within thirty
days, & notice from Lia stating that a govarnmantal suthority has effered
to'make a payment or 10 settle a claim for damages, then We have the
puthority to collect the proceads. Wae may then use the proceeds to
repair or rastora the propefty or 10 reduce the amoumt that You owed to
Uq undar the Equity Line Agreement and thia Adjustable Rate Mortgags.
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The thirty day pericd will bagin on the date the notice is mailed, of if it is
not mailed, on the data the notica is delivered. if any proceeds are used
to reduce tha amount of principal which You ows Us under tha Equity
Line Agreement, that use will not delay the dus date or change the
amount of any of You monthly payments under the Equity Line
Agresmant. However, You and We may agree in writing to thosa delays

.or changes.

. Continustion of Your Chlgations. We may allow a parsan who
takes over Your rights and obligationa, to delay or to change the amount
of tha monthly payments dus undar Your Equity Line Agraemsnt or under
this Adjustabls Rats Mortgage. Even if Wa do this, however, that person
and You will both still be fullty obligated undar the Equity Line Agrasmant
and under this Adjustable Rate Mortgage unless the conditions stated in

this Adjustable Rate Mortgage hava baean met.
We may allow those delays or changes for 8 person who takes over

Your rights and nhliuu"ﬁuhl;‘dﬂ'n if Wa are requested not to do so. We
will not be required to bring a lawsuit against such a psrson for nol
fulfiling obligations under the Equity Line Agreament or under this
Adjustable Rate Mortgage, even if Wae are requestad to do wo.

10. Contnuation of Qur Rights. Even i We do not axerciss or
anforce any right under this Adjustable Rate Mortgags or under the law,
we will stil have all of those rights and may exercles them and snforce
them in the futura. Even if We obtain insurance, pay taxes, of pay other
claima, charges or lisna agsinat the property, Wa will still have the right
to demand that You make immediate payment in full of tha smount that
You owe Us under the Equity Line Agresment and under this Adjustable
Rate Mortgage.

11. Owr Rights of Enforcement. Each of Our rights under thsa
Adjustable Rate Mortgage is separate. We may exercise and gnlorca ane
or more of thasa rights, as well as any of Our rights under the (aw, one at
a time or all at once.

12. Obligations of You amd of Persons Taking Over Your Rights
or Obligations; Agresmant Conceming Captions, ‘Subject to the tarme of
thiz Mortgage, any person who takes over Your righls arki obligations
under this Mortgage shall have all of Yaur rights snd will be obligated to
keep al of Your promises and agraements made in this Adjustable Rate
Mortgage. Similarly, any person who takes over Qur rights or obligstions
undar this Adjustable Aate Mortgage will have all of Qur rights and will be
ohligsted to keep 8ll of Our agraaments made in this Adjustable Rate
Mortgage.

If mora than one parson signa this Adjustabis Rate Morigage as
borrower, all ara fully obligated to keap ait of borrower’s promises and
obligations contained in this Adjuatable Aate Morigage. We may enforcs
Qur rights under this Adjustable Rate Mortgage sgainst esch of You
individuslly or against all of You together, Thiz means that any one of
You may ba required to pay ait of the smount owad under the Equity Line
Agreemant and under this Adjusiable Rate Mortgage. Howavar, it ona of
You doas not gign the Equity Line Agreamant then:

ia} that parscn is signing this Adjustable Rate Mortgage oniy 1o give
His or Her rights in the property to Us undar the terms of this Adjuatable
Hate Martgage;

(b) He ar She is not personally obligated t0o make payments or to scl
undar the Equity Ling Agreament or under this Adjustable Rate Marigage.
and

{c) He or She agrees that We and any othar borrower under the
Equity Line Agreemsant may agrae to extend, modify, forbear or make any
other accommodations with regard to the terms of this Adjustabie Rate
Mortgage or the Equity Line Agrsament without His or Her consent and
without relassing the co-signer or moditying this Adjuatable Rste
Mortgage as to that co-asigner’s interast in tha propany.

The captions and titles ot this Adjustable Rate Morigage are lor
convenience only. Thay may not be usad to interpret or to define the
tarms of this Adjustablie Rate Mortgage.

13. Agresment Concerning Notices. Unless the law requires
otherwise, any notice that must be given to You under this Adjustable
Aate Mortgage will be given by delivering or malling it addressed to You
at the address stated in Section |l above. A notice will bo delivered ot
mailad to You at s ditterent address  You give Us notice of Your
differant address. Any notice that must be given to Us under thin
Mortgage will be given by mailing it to Our address stated above. A
notica should be rmailed to Us at a different addrass if We give You a
notice of the different address. A notice required by this Adpsstable Hate
Mortgage is given when it is mailed or when it is delivered according to
the raquirements of this paragraph,

14. Agresment ls Enforcesble. |If any terms of this Adjustable Rale
Mortgage or of tha Equity Line Agrsament contlict with any provisien 01
tha law, all other tarme of this Adjustable Rats Mortgage and of the
Equity Line Agreamant will still remain in etfect it they can ba givan effact
without the conflicting term. This masns that any terms of the
Adjustable Rate Morigage and of the Equity Line Agresment which
conflict with the law can be separated from tha remaining terms, and the
ramaining terma will stil be enforced.

16. Borrowst's Copy of the Equity Line Agresment and of this
Adjustable Rats Mortgage. You will ba given a copy of the Equrty Line
Agreement and of this Adjustable Rate Mortgage. Those copiss must
show that the ariginal Equity Line Agresment and the Adjustable Rate
Mortgage have been algned. You will be given those copies either when
You sign the Equity Line Agreemant and this Adjustable Rate Mortgage or
aftar this Adjustable Rate Mortgage has bean recorded in the propar
official racords.
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18. Tranafer of the Property. If You sell all or any part of the
proparty or if an interast herain |s sold or transferred without Qur prior
written consant, then We may, 8t Our option, declare all tha sums
secured by this Adjustabls Rate Mortgage to be immaediatety due and
payable. Howaever, this option may not ba exercised by Us if in s0 doing

We would viciate any applicable law.
It Wa exarciae such an option to accelerats, We shall mail You notice

of the acceleration in accordance with this Adjustable Rate Morigege.
Wea may without further notice or demand on You, invoke any ramedies
parmitted by this Adjustablie Rate Mortgags for defauit.

17. Qur Rights Upon Your Default. | You default undar the default
provisions of tha Equity Line Agresmant, We may "accelgrsts” Your
obligations. This means that all debts You owe Us will becoms
immadiately dua and payabls. {f We decids to accelsrate, We must mall
You a notice which states how You have braached this Adjustable Rate
Mortgaga.

Atter sending You the notlce, We may sell tha property at public out-
gry and sxercise any othar legal right We have, Atter Default, Wa will be
antitied to all costs we incur in pursuing sny rights Wa have, including,
but not limited to, raasonable attornay's feea | Wa refer the matter to an
attorney who is not a salsried amployea of Qurs,

If We decide to ssll the proparty, We will give You a copy of the
notica of sale. The notice will be published for thres consecutiva wesks
in a paper in the county whare the property Is located. We wiil sell tha
propérty 10 the higheat bidder (which may be Uis) at a public auction on
the stepa of the county courthouse whara the property s located. Wa
then will give a deed conveying the property to the highest bidder. The
proceeds from the salie will be applled first 1o the costs of the sale (which
include, among other expaenses, reasonasble attorney’s fees and thtle
saarches), then to the dabt secured by this Adjuatable Rate Mortgage,
and finally 10 the parson who is legally entitied t0 any remaining sums.

18. Our Right to Rentat Payments and Possession. As additional
protection for Us, You give Us all of Your rights to any rantsl paymants
from tha property. Howsever, until We require immadiste payment in full,
or until You abandon the proparty, You hava the right 1o collect and keep
those rantal payments as they bacome dus. You agres that You have not
givan any of Your rights to rental paymants from the property to anyone
glsg, and You will not do a0 without Our consent in writing.

I We require immadiate paymant in full, or if You abandon the
proparty, then We, parsons authorized by Us, or a receivar appointed by 8
court at Qur request may;

{a) caollect the rental psyments, including overdue rantal payments
directly from the tenanta;

{b) anter an and take possession of tha proparty;

{ch manags tha property; and

By signing this Adjustable Rets Mortgage. You lnrud to s¥ of the shove.

STATE OF _ Alabama
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{d) sign, cancel and changs leases. You agres that if We notity the
tenants that We have the right to cobect rental paymenta diredtly from
tham under this psragraph, than tha tenants may make thoss rental
payments 1o Us without having 10 aak whether You have falled to keep
Your promises end sgreamants under this Adjustable Rate Mortgage.

H there ia & judgmant for Us in & lawsult for forsolosurs and sale, You
will pay Us ressonabla rent from the dets the judgment is sitered for aa
long as You occupy the property. However, this doss not give You the
right to ba a tanant on the property.

AN rentsl payments collsoted by Us or by s recelver, other than the
ront paidd by Us under this paragraph, will be uset first to pey the costs of
collscting remtal payments and of managing the property. H any part of
the rental payments remain sfter thoee costs have been paid in tull, the
remaining part will ba used to reducs the smount You owe to Us under
the Equity Line Agresment and under this Adjustable Rats Mortgege. The
cost of managing the brdpetty My Inciude the recsiver's fees, ressonatie
attorney’s fees, and the cost of sny necessary bonds. We and tiw
raceiver will be obligated to account only for those rentsl peyments that
We actually receive,

19. Discharge and Release. When You have given LUs written
notice that You wish to terminate Your Equity Lire gnd have pand all
amounts due under Youwr Equity Line Agresment and under this Adjustable
Rate Mortgepe, We will discharge this Adjustable Rate Mortgage by
delivering a certificats that this Adjustable Rate Morigage has bean
satiafled. You will not be required to pay Us tor the discharge. but You
will pay all costs of recording the dischargs in the prdper officiat records.

20. Maximum Credit Charges. You hava agreed, sccording to the
terms set forth I Your Equity Line Agreemant, 1o pay charges on the
cradit extended to You. I this credit is subject 10 & law which sats a
maximum chargae, and this law is interpretad 80 that the interest or other
credit charges which Wa impose axcesd permitted limits, then:

{a) any such charge in violation of the law a8 interpreted will ba
raduced by whatever amount is necessary to bring the charge within
parmissible limite: and

{b} any suma which You have paid Us in excess of the legal limt will
be refunded to You. Such refund may bse made by reducing the balance
owed undar Your Equity Line Agreamant of by making s direct paymem
to You.
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On this 12th day of

. the undersigned

s Notary Public In and for aald county in sald stuts,

hersby certify that James L. & Eileen R. Hernandez

whose name{s)

a—

Is/are signed to the foregoing conveysnce and who fs/ers known to ma, scknowledged befors me on this day that, being Informed of the
contenta of the conveyancs, He/She sxecuted the same voluntarity on the day the sarme bears date.

Glven under my hand this, the ggf day of mw

199 7

MW

Notary Public

OONMMISCICH THPIRl3 Ll o Tl et

My Commiasion Expires:

This Instrument praparsd by:

Colonial Bank/ Loan Operations/ Connie Stoves

P. 0. Box 1887 Biringham Al
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