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: NOTICE -

THIS MORTGAGI, SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING POR CHANGES IN THE ANNUAL PERCENTACGE RATE. INCREAIES IN THE ANNUAL
PERCENTAGE R ATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THIS IS5 A FUTURE ADVANCE MORTGAOQE AND THE PROCEEDS OF THE OFEN-END CREDIT SECURED BY THIS
MORTGAGE Wi . BE ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AODREEMENT BETWEEN THE MORTGAQEE AND THE MORTGAOOR (BORROWER) NAMED HEREIN

STATE OF Ai ABAMA
COUNTY OF JEFFERSON

VARIABLE RATE LINE OF CREDIT MORTGAGE

This Variable Rate Line of Credit Mornigage, made and entered into on APRIL 28, 1997, by and between MALCOLM ELWARD AND WIFE, MARY N. RLWARD
{hereinafter referred to as *Morigagor®, whether one or more) and the ALABAMA TELCO CREDIT UNION (bereinafter referred to as "Mongagee”). whoss addross is K849
DATA DRIVE, BIRMINGHAM, ALABAMA 18136 1o socure the indebiedness of MALCOLM ELWARD AND MARY N. ELWARD (hercinalter referred o ms "Bormowst”,
whether ope or more} to Mortgagae.
RECITALS ‘b e e

A. THE SECURID LINE OF CREDIT. The Borrower is now or may become justly indebied to the Morigagee in the maximum principal amount of $15,000.00. This indebeadnass
15 evidenced bv a certain open-end line of credit established by the Mortgagee for the Borrower purtuant to an Equity Line of Credit Agreement of even date herewith, (de
"Credit Agreeinent™). The Credit Agreement provides for an open-end credit plan pursuant to which the Borrower may bormow and repay. and reborrow and repay, amounts
fram the Mo agee up (@ a maximum principal amount at any one time outstanding not exceeding the Credit Limit,
B. RATE AND ’AYMENT CHANGES. The Credit Agreement provides for finance charges o be computed on the unpaid balance outstanding from fime 1o time under the Credn
Agreement &t in adjustable annual percentage raie. The annual percenage rate may be increased or decreased based on changes in an index.
C. MATURITY DATE. If not sooner terminated as set forth therein, the Credit Agreement will terminate on APRIL 28, 2009, and all sums payable dwereunder {principal,
tnterest, expen-cs and charges) shall become due and payable in full.

ACGREEMENT

NOW THERE'ORE, in consideration of the premises and 1o sccare the payment of (a} all advances heretofore or from time to time hereafter made by the Morigages o the
Borrower und - the Credit Agreement, of any extension or renewal thereof, up to a maximum principal amount at any one tima outsianding not exceeding the Credit Limit;
(b} all finance harges payable From time 1o time on said sdvances, or any part thereof; (c) all other charges, cosls and expenses now or hereafier owing by the Borrower ko
the Mortgagee pursuant to the Credit Agreement, or any extension or renewal thereol; (d} all other indebtedness, obligations and liabilitics now or hereafter owing by the

Borrowear to th Mortgagee under the Credit Agredrnant; or any sxtentlon of or renewsl thereof; and {e) all sdvances by the Mo undar the termu of this Mongagy (the
aggregnte mmoint of all such ltems described In (a) through {e) above being hereinafter ¢nll=cﬁvﬁim "} 19” 11l the stipulations herein contined,
the Morgagor 'loes hereby grant, bargain, sell and convey unto the Mongagee, the following

LOT 155, ACL:ORDING TO THE MAP OF CHANDALAR SOUTH, THIRD SECTOR, AS S0 1OBP AR GE 68, IN THE PROBATE OFFICE
OF SHELBY r:OUNTY, ALABAMA. 01132 PM CERTIFIED

SHELDY COUNTY JUBCE OF PRIDATE
. e Mo 12.00

TO HAVE AND TQ HOLD the real estate unto the Mongagee, its successors and assigns forever, together with 1§l the improvements now or hereafier erecind on
the renl estate aod all exsements, rights, privileges, tlenements, appurtenances, rents, royalties, mineral, oil and gas rights, water, water rights and water stock and all fixmres
now of hereafier pttached to the same real estate, all of which, including replacements and sdditions thereto shall be deemed to be and remaln a pan of the real estate covered
by this Mortgize: and all of the foregoing are hereinafter referred to as “Real Estate” and shalf be conveyed by this Morigage.

Source of Title.

The Morgagor covenants with the Mortgagsa that the Mortgagor is [awifully selzed in fes simple of the Real Estats and has a good right to seil and convey the Real
Estalr as aforesaid: that the Real Estate 13 free of all encumbrances - except ns stated herein, and the Mortgagor will warrant and farever defend the tide to the Real Esate uno

the Morgagee against the lawful claims of all persens, except as otherwise herein provided,

The Mortgage is junior and subordinate 1o that certain Morntgage recorded in INSTRUMENT NO. 1993-10859, if any and if assigned as recorded in book N/A, page
N/A as applicable. in the County Probate Office where the land is situated (hereinafter called the “First Mortgage®). 1t is specificatly agreed that in the event default shoukd
be made in the nayment of principal, interest or any other sums payable under the werms and provisions of the First Morngage, the Morigagee shall have the right without notice
to anyone, but shall not be obligated, to pay part or all of whatever amounts may be due under the terms of the First Morngage, and any and all payments so made shall he
added to the deht secured by this Mortgage and the Debi (idcluding all such payments) shall be immediately due and payable, at the eption of the Mongagee, and this Mongage
shall be subjec. to foreclosure in all respects at provided by law and by the provisions hereof.

The Mortgagor hereby authorizes the holder of any prior mongage encumbering the Reai Extate 1o disciose 1o the Mortgagee the foliowing information: (1) the
amount of indeedness secured by such mortgage: (2) the amount of such indebtodneoss that is unpaid; (1) whether any amount awned on such indebtedness is or has been
in arrears: {4) whether there is or has been any default with respect o such mortgage or the indebteidness secured hereby; and (5) any other information reganding ®xch
mortgage or thy indebtedness secured thereby which the Mortgagee may request from time o ume.

.

For the purpose of securing the payment of the Debt, the Morigagor agrees ¢ (}) pay promptly when due afl tixes, assessments, charges, fines and other lets
which may attan priority over this Mortgage (hercinafter jointly called “Liens™), when imposed legally upon the Real Estate and if default is made in the payment of the Liens.
or any paf thereaf, the Mortgagee, at its option, may pay the same: (2) keep the Real Estate continuousty insured. in such manner and by such companies as may be
satisfactory to hie Morgagee. against loss by fire, vandalism, maticious mischief and other perils ususlly covered by a fire insurance polky with standard extended covenige
endorsements, vith loss, if any, payable to the Morigagee, as its interest may appear; such insurance to be in an amoumt sufficient to cover the Debt. The ongtnal insurince
palicy, and all 1eplacaments therefor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. The original insurance policy and all replacements therefor
must provide that they may not be canceled without the insurer giving at least ten days prior written netice of such cancellation to the Mongagee. The Mortgagor hereby assigns
and pledges to the Morgagee, as further sacurity for the payment of the Debt, each and every policy of hazard insurznce now or hereafier in effect which insures smd
improvementis, or any part thercef, together with all the right, tille and interest of the Mortgager in and to each and every such policy, including but not limited to ali of the
Mortgagor's rivht, title and interest in and to any premiums paid on such hazard insurance, including all rights to returned premiums. If the Mongagor fails to keep the Real
Estale insured us specified above then, ai the eleciion of the Mongagee and without notice 1o any person, the Mortgagee may declare the entire Debt due and payable and this
Morgage subj<ct to foreclosure, and this Mortgage may be foreclosed as hercinafter provided, and, regardless of whether the Morngagee declares the entire Debx due and
payable, the Murtgages may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) aguinsi
:tu-:h: risks of luss, for its own benefit the procesds from such insurance {less cost of collecting same), if collected, to be credited aguinst the Debt, or. &t the eloction of the
Mortgagee, such proceeds may be used In repairing or reconstructing the improvements located on the Real Estate. All amounts spent by the Mortgagee for Insumnce or for
the payment o’ Licns thall became a debt due by the Borrower and Morngagor to the Mortgagee and at once payable without demand upon or notice to the Borrower or
Mortgagor, an! shall be secured by the lian of this Mortgage. and shall bear interest from the date of payment by the Mortgagee until paid at the rate of interest provided for
in the Credit Avreement. The Borrower and Mortgagor agrees to pay promptly when due the principal and interest of the Debt and keep and perform every othér covenant
atid agreement of the Credit Agreement secuned hereby.

As |:irther security for the payment of the Debt, the Morigagor hereby assigns and pledges to the Morngagee, the following described property nghus, claims, rens,
profits, ssues nd revenues: (1) All rents, profits, issues, and revenues of the Real Estate from time fo time accruing, whether under leases or fenancics now cxisting ar
hereafter creal.d, reserving (o the Mongagor, so long as the Morngagor is not in defauh hereunder, the right 1o receive and rewin such rents, profits, issues and revenues
{21 All judgm-nis, awards of damages and settlements hereafter made resuting from condemnation proceedings or the mking of the Real Exwnte, ot any pan thereof. under
the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any nights appuntenani theeeto,
including any ;iward for change of grade of streets, and all paymenis made for the voluntary sale of the Real Estate, or any pant thereaf, in hieu of the exercise of the power
¢f eminenl don-un, shal! be paid to the Mortgagee. The Mongagee is hereby authonzed on behalf of and in the name of the Mortgagor 10 execute and deliver valwd acquiitances
tor, or appeal ©'om, any such judgments or awards. The Mortgagee may apply all such sums received, or any part thereof, after the payment of ail the Morigagee’s expansss
icurred in connection with any proceeding or transaction described in this subparagraph 2, including court costs and attorney 's fees, on the Debt in such ranner a5 the
Mongagee elevis, or, at the Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebupld, repair or restore any or all of
the improveme nts located on the Real Estate.

The Mortgagor hereby incorporates hy reference into this Mortgage alt of the provisions of the Credit Agreement of even date bherewith. Mongagor agrees that,
in the event thit any provision or clause of this Mongage or the Credit Agreement conflicts with applicable law, such conflict shall not affect any other provishons of this
Morigage or the Credit Agreement which can be given effect. It is sgreed that the provisions of the Morigage and the Credit Agreement are severable and that, if one or more
of mfu provisicns contined in this Morntgage or in the Credit Agreement shall for any reason be held o be invalid, illegal, or unenforceable in any respect, such invalidity,
iileghlity, or unenforceability shall not affect any other provisien hercof; this Mortgage shall be construed as if such invalid, illegal or unenforceable provision has never been
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contzined herein. [ spactment or expiration of applicable laws has the effect of rendenng any provision of the Credit Agreement or this Mnrtpldalunenfurlﬂhie scconding
t s terms, Mortgagee, at its option, may require the immediate payment in full of all sums secured by this mortgage and may invoke any remedies permittad hereunder.

The Marigagor agrees to keep the Real Estate and all improvements Jocated thereon in good repair andd further agrees pet [0 commit waste or permit impatemem
or deterioration of the Real Estate, and at all 1imes to maintain such improvements in as good condition as they are, reatonable wens and tear excepied.

[f all or any part of the Real Estate or any interest therein is sold or transferred by Mongagor without Mongagee's pnior written consent, excluding () tw creation
of a lien or envumbrance subordinate to this Mortgage (b) the creation of & purchase money security interest for household appliances {c} the tansfer by devise, descent or
by operztion of luw upon the death of a joint tenant or (d} the grant of any leaschold interest of three yoars ar less not conaining an optien 0 purchase, Morgegee may, af
Mongagee's option. declare all of the sums secured by this Morngage to be immediately due and payable. Morigagee shall have waived such option to sccelersie if, prior fo
the sale or trun<fer, Mortgagee and the person to whom the Real Estate is t¢ be sold or trensferred reach agreement in writing that the credit of such person s satixfactory 1o
Mortgagee and that the interest payable on the sums secured by thus Martgage shall be a1 such rate as Morigagee shall requesi.

The Mortgagor agrees that no delay or failure of the Morgages wo exercise any option to declare theé Debivduesard payable shall be deemod a walver =d‘u
Mortgagee's rihi to exercise such option, either as to any past ot present default, and it is agreed that no terms or conditiona contained in this Mortgage shall be waived,

or changed except by a written instrument signed by the Montgagor and signed on behalf of the Mongagee by one of its duly authorized representatives, 3
e 2|

Afier default or the past of the Borrower or Mongagor, the Mongagee, upon bill filed or other proper legal proceedings being commenced for the lforeclonge of

this Mortgage . <hall be entitled to the rppointment by any competent court, without notice 1o any party, of a receiver for the rents, issues and profits of the Resl Estarefawith

power 1o lease and control the Real Estate, and with such other powers as may be deemed necessary. E
. o

LUpe 1 request of Borrower (separately or severally, if more than one), Mongagee, at Morigagee's option prior to release of this Mortgage, may make future advances

1o Borrower (v parately or severally, if more than one}. Such future advances, with interest thereon, shall be secured by this Mongage when evidenced by promisiory Wetos
staling that sars notes are received hereby. . o

UP(ON CONDITION, HOWEVER, that if the Borrower pays the Debt (which debt includes the indebtedness evidenced by the Credit Agreement hereirubove mf%-nd
o and any or all extensions and renewals thereof and advances and any interest due on such eatensions, renewals and advances) and ail other indebtedness secured herebyhnd
reimburses the Morngagee for any amounts the Mortgagee has paid in payment of Ligns or insurance premiums, and interest thereon, and fulfills all of mortgagor’s obligationa
under this Moitgage, this conveyance shall be null and void. But if: (1) any warmanty or representation made in this Morgage is breached or proves false in any mareral
respect, (2} default is made in the due performance of any covenant or agreement of the Montgagor under this Morgage: (1 default is made in the payment (o the Morigagee
of any sum pau! by the Mongsagee under the authority of any provision of this Mortgage, (4) the Debt, or any part thereof, remains unpaid af matunty; (5) the intergsf of
the Mortgagee 10 the Real Estate becomes endangered by reason of the enforcement of any prior lien or éncumbrance; {6} any stalement of lien is filed agnins the Reat Extate,
or any part thereof, under the siautes of Alabama relating to the liens of mechanics and matenialmen (without regard to the existence or nonexistence of the debt or the laen
on which such statement is bases; (7) any law is passed imposing or authorizing the impositton of any specific tax upon this mongage or the Debt o1 permitling or suthorzing
the deduction «f any such tax from the principal or interest of the Debt, or by virtue of which any fax lien or assessment upan the Heal Estate shall be chargeable ngaing the
owner of this Morgage, (8) any of the stipulations contained in this Mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Bommower or
Morgagor or 4ny of them (a} shall apply for or consent to the appoiniment of a receiver, trustee or liguidstor thereol of the Reil Estate or of ail or a substantial part of such
Borrower's or Morntgagor's assets, {b) be adjudicated a bankmupt or insolvent or file a voluntary petition in bankruptcy, (¢} Fail, or sdmit in writing such Bormower's or
Morigagor's inability, generally to pay such Borrower's or Mortgagor's debis as they come due, () make a general assignment for the benefit of creditors, (¢} file a petition
OF an answer seeking reorganization or an arrangement with creditors or taking advantage of any inselvency law, (f) file an answer sdmitting the matenal allegations of, or
consent to, or default in answering a petition filed against such Borrower ar Morgagor 1o any bankruptcy, reorganizing; or insolvency proceedings; or (g) sn order for relef
or other judgm:nt or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Borrower or Morigagor,
or any of them if more than one, or appointing & receiver, trusiee or liquidator of any Borrawer ar Mortgagor or of the Real Bsaie or of atl or a substantiad part of the assets
of any Borrower or Monigagor; then, upon the happening of any one or more of said events, at the option of the Morigagee, the unpaid balance of the Debt shall st once become
due and payahle and this Mortgage shafl be subject to foreclosure and may be foreclosed as now provided by law in case of past-due mortgages; and the Morigagee shall be
aulhorized ta ke possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once a week for three consecutive weeks in xome
newspaper pubhshed in the county in which the Real Estate is locaied 10 s¢l the Real Estate in front of the courthouse door of said county at public outery, to the highest bidder
for cash and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Esiate and foreclosing this mortgage, including
a reasonable anommey’s fee, second, fo the payment of any,amounts that have been spent, or that it may then be necessary to spend, n paying insurance premiums, liens or
other encumbr.ices. with interest thereon; third, 10 the payment in full of the balance of the Debi and interest thereon, whethier the same shail or shall not have fully marred
at the date of »vd sale, hut no interest shall be coliected beyond the day of sale and any uneamned interest shall be credited to the Bormower; and fourth, the balance, if any.
o he paid to (he party or parties appearing of record as the owner of the Real Esiate at the time of sale, afier deducting the cost of ascertaining who 18 such owner. The
Mongagor agrees that the Mortgagee may bid at any sale had under the terms of this Mortgage and may purchase the Keal Estate if the highest bidder thereof. Al the
loreclosure sah- the Real Estare may be offered for sale and sold as a whaole without first offering it in any ather mannce ¢r may be offered for sale and sold in any other manner
the Mongagee may eleci. The Baorrower and Mongagor agrees 1o pay all costs, inclhiding reasonable attomey's fees, incurred hy the Morntgagee in collectung or securing or
atrenipting 1 collect or sccure the Debt, or any parnt thereof, or in defending or attempting to defend the priority of this Morigage against any lien ot encumbrance on the Real
Estate, unless (s Mortgage ia herein expressly made subject to any such lien or encumbrihce; and/or all costs incurred in the foreclosure of this Morigage, sithor undar the
power of sale containad herein, or by virue of the decree of any court of competent jurisdiction. The full amount of such ¢osts incusred by the Mortgagee shall be 2 part of
the Debt and sbiall be secured by this Mongage. The purchaser at any such sales shall be under no obligation to see o the proper application of the purchase money. In the
event of a sale hareunder, the Mortgagee, or the vwner of the Deh! and Mongage, or auctioneer, shall execute lo the purchaser for and in the name of the Mongegor a deed
to the Real Esiate.

Motgaguer waives all rights of homestead exemption in the Real Esiate and relinquishes all rights of curtesy and dowet in the Real Estaie. Plural ar singuiar words
psed herein w designate the undersigned shali be construed 1o refer to the maker or makers of this Morigage, whether one or moere pameral persons,  All covenants and
agreements herein made by the undersigned shall bind 1he heirs, personal representatives, successors and assigns of the undersigned, and every option, nght and privilege herein
reserved or sevured 1o the Mongagee, shall inure 1o the benefit of the Mongagee’s successors and assigns.

Muitgagor agrees that all of the provisions printed above are agreed (o and accepted by Morgagor and constitute valid and enforceable provisions of this Montgage.
IN WITNESS WHEREOQF, the undersigned Mortgagor has execuied this instrument on APH}L 28, 1

S5TATE OF AlLLABAMA
COUNTY OF 'EFFERSON

[, u¢ undernignad autherity, a Notery Public, in xnd for said County in said Stare, hareby certify that MALCOLM ELWARD AND WIFE, MARY N. ELWARD

whose name(s 18 {are} signed ta the faregoing conveyance, and whao is {are) known to me, acknowledged before me on this day that, being informed of the condents of sl
conveyance, ('he {they) executed the same voluntarily on the dare the same bears dare. Given urder my hand and official seal on APRIL 28, 1997

3__.//__‘:‘.05,d ,‘&_ﬂ AWE

My commisshin expires: Notary Public

THIS INSTRUMENT PREPARED BY: CU LENDING, INC., 22 Inverness Center Parkwa it ML 15242
ok {YProgeean

NOTE TO CLERK OF COURT: Mongagee certifies that if at any point this nmngﬁf Ewnﬂﬂ a EE&'F Rr that such Holder will comply with Alabama
Code 40-22-24501975), WIDGE ¥
' GHELRY COUNTY

a2 WD 12.00



