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In considerstion of the loan or other oredit accommeaodation specified and any future advances or future Obiigations, as definad herein, which may be
acdvanced or Incurred, and other geod and valuable consideration, the ' & by acknowledged, Mongagor

warranta hl.fﬂl!n:, I;!II:'I. 5'!"35" conveys, and mortgages to

BIRMIN

("Lencer'}, s successcrs and assigns, with power of sale and right of sntry and possession ali of Morigagor's present
and futurs astate, right, title and Intersst in and to the real property described in Schedule A which s attached to this Morigage and incorporaiec
herein by this reference, together with all present and futurs Improvemaents and fixtures: all privileges, hereditamants, and appurtenances; all leases,
licenses and other agresmants; all rents, lssuss and profits; all water, well, ditch, reservoir and minsral rights and stocks pariaining to the real
property {cumulatively "Property™), until payment in full of all Obligations secured hereby.

Morsover, In further consideration, Mortgagor does, for Mortgagor and Mortgagor's heirs, represantativas and assigns, hereby sxpressly warrant,
covanant, and agres with Lender, its succsssors and assigns as follows:

1. OBUGATIONS. This Morigage shall sscure the payment and performance of all present and future indsbtedness, llablities, obligations and
covenants of Borrower or Mortgagor (cumulatively "Cbligations”) 10 Lender pursuant to

(a) thia Mortgage anc the foliowing promissory notes and other agreements:

A .
. ':.]':...:.h -

T IHYEREEY PRINCIFAL ANCUNY/ "FUNDING/ MATURITY CUSTOMEN AN D
RATE CRARDIY LIMIT + | AUREEMENT DATE DATE NUMBER NUMBER
VARIABLE $72,000.00 05/21/97 05/21/%8

(b} all other presant of future written agrsements with Lender which reter spacifically to this Mortgage (whether sxecuted for' the same of
diffsrent purposes than the foregoing);

{c) any guaranty of obligations of ather parties given to Lenda now or hereatter exscuted which refers i this Morigage;

(d) tuture advances, whether obligatory or optiona, to the sama sxtent as i made contemporansausly with the sxeoution of this Marigage, made
or extended to or on bahalf of Mortgagor or Borrower, Morigagor agress that it one of the Qobligations is a tine of credit, the fien created Dy this
Mortgage shall continus until paymant in full of all debt due under the line notwithstanding tha fact that from time to ime (but before termination
of the tine} no balanos may be outstanding. At no time shall the lien of this Mortgage, not including sums advanced to protact the security of this
Mortgage, sxoesd S_'LL_YQ_O_Q , 00 ; and

(o) all amendmaents, extensions, renswals, modifications, replacemaents or substitutions to any of the foregoing.

2. AEPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants 10 lender that:

(a) Mortgagor has fee simple marketable titie to the Property and shall maintain the Propsrty free of sll lisns, sacurfty interests, encumbrances
and olaims sxoept tor this Mortgage and those described in Schedule B which is attached to this Morigage and incorporated hersin by refsrence,
which Morigagor agress 1o pay and parform in a timely manner,

(b) Mortgagor is in complianoe in all respects with all appiicable federal, atate and local laws and reguiations, including, without limitation, those
relating to "Hazardous Materlals”, as defined herein, and other snvironmental matters (the "Environmental Laws®), and neither the federal
government nor the state where the Property is located nor any other governmental or quasl governmental sntity has filed a lien on the Property,
nor are there any governmental, judicial or administrative actions with respact to environmental matiera pending, or to the best of the Mortgagor's
knowledge, threatened, which involve the Fropenty. Nelther Mortgagor nor, to the best of Mortgagor's knowledgs, has any other party uead,
gensrated, released, discharged, sored, or disposed of any Mazardous Materials, In connsction with the Property or ransported any Hazardous
Materlals to or from the Property. Mortgagor shall not coramit or permit such actions to be taken in the future. term "Hazardous Materlale®
shall mean any substance, material, or waste which |s or becomes regulated by any povernmaental authority including, but not limited to: {i)
petroleum; (ll} frlable or nonfriable ssbestos; (iii) polychlorinated biphenyls; (iv) those substanoss, materials or wastes designated &s &
‘nazardous substance’ pursuant to Section 311 of tha Clean Water Act or listed pursuant {0 Section 307 of the Clean Water Act or any
amendments or replacements to thess statutes; (v} those substances, materiale or wastes defined as a "harardous waste® pursuani to Section
1004 of the Resource Conssrvation and Recovery Aot or any amendmants or replacemsnts to that statule; and (vi) thoss substances, materials of
wastes defined as & "hazardous substance™ pursuant to Seetion 101 of the Comprehensive Environmental Reaponse, Compansation and Lizbility
Act, or any amendments or replacemants 1o that statute or any othar similar state or federal statute, rule, reguiation or ordinance now or hereafter
in sffect. Morigagor shall not lsase or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination
of the Proparty with Hazardous Materlals or toxic substances;

() Al applicable laws and regulations including, without limitation, the Americans with Disabllities Act, 42 U.S.C. 12101 of seq. {and all
reguiationa promulgated thereunder) and all zoning and building laws and reguiations relsting to the Property by virtus of any federal, state o
municipal authority with jurladiotion over the Property, prasently are and shall be observed and complled with in all material respects, and all
rights, lloenses, permits, and oeriificates of occupancy (intiuding but not limited to zoning variances, special axceptions for nonodonforming uses,
and final inspection approvais), whether tsmporary or permanent, which are material to the use and occupancy of the Proparty, presently are and
shall ba obtalned, praserved and, whaere nescessary, renewsd, '

{d) agor haa the right and ls duly authorized to sxecute and partorm its Obligations under this Mongage and thess actions do not and shai
not ponflict with the provisions of any siatute, regulation, ordinance, rule of law, contract of other agresmant which may be binding on Morigagor
at ANy timae,




(e} No action or proceeding is or shall be psnding or threatened which might materlally affect the Property; and

(f} Mortgagor has not viclated and shall not viclate any statute, regulation, ordinance, rule of iaw, contract or othar agresment » DUt 1A
Lm#d !E r;tgm governing Hazardous Materials) which might materially affect the Properly or Lender's rights or lntersst in the pursuant

. age.
3. PRIOR MORTGAGES. Mortgagor represents and warrants that thers are no prior morigages or deads of trust sffect rm of the Proparty
except as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and perdorm In :ﬂmlymM thare are any prior
morigages or deads of trust then Morigagor agrees to pay all amounts owed, and perform all obligations required, under suoh of ceads

of trust and the indebtedness secured thereby and further agrees that a default under any prior mortgage or deed of trust shalt be a Wier
::Il Hnurttﬁag;' lfnd I:hn]l entitle Lender to all rights and remadies contained harsin or In the Obligations 10 which Lender would be entitied in the event
any other dafault,

4. TRANSFERS OF THE PROPERTY CR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the event of a sale, conveysnce,
lease, contract for deed or transfer to any person of all or arry part of the real property desoribed in Schedule A, or any Interest thensin, or of all Or any
beneficlal interest in Borrower or Mortgagor (if Borrower or Mortgagor Is not a natural person oF persons but is & corporation, imied Nabliity
company, partnership, trust, or other legal entity}, Lender may, st its option, declare the outstanding principal balance of the Obligations plus

accrued interest thereon Immediately dus and payable. At Lender's requast, Mortgagor or Borrowey, Qe be, shall fumish a compiete
statement satting forth all of its stockholders, members or partners, as appropriate, and the sxtent of their r;l.:pnﬂun:':mmp rberests.

5. ASSIGNMENT OF RENTS. Morigagor absciutely assigna to Lendaer all pressnt and future rents, royalties, inoome and profits whioh arlss from the

use of ocoupancy of all or any portion of the Propeny. | Mortgagor Ia In default under this Mortgage or any of the Obligations, Mortgagor shall
have a [icenss 1o colisct and recelve the rents, royatties, income and profits. M defaull under this mortgage or any of the Obligations, Lender
may tsrminate Mortgagor's llcenss without notice and may thereatter pr to the rents, royalties, income, and profits with or without the

appolntment of & recelver. All rents, royaities, Income and profits collected Lender or a racetver will be applisd first 1o pay all sxpenses of
ooliection, then to the payment of all costs of operation and malntenance of the Property, and then to the payment of the Obligations seoured by this
Mortgage in the order determined by Lender In ite scle discretion.

6. CONSTRUCTION MORTGAGE. [} ¥ checked, this Mortgags is & construction mortgage that secures an Obligation inourred for the aoquisition
cost of the land and/or the construction of an improvement on , and it will ba subject o the terma of & construction loan agresment betwasn
Mortgagar and Lendaer. Any materials, squipment o supplies usad or Intendad tor use In tha construction, development or operation of the Property,
whether atored on or off the Froperty, shall alsc be subject to the lien of this Morigage. Martgagor shall obtain Lender's approval 8 a¥ plans and
lponmna’tgra land nc changes 10 the plans and spedifications or the nature of the construction project shall be pemittad without the prior written
APProva nder.

7. LEASES AND OTHER AGREEMENTS. Morigagor shall not take or fall to take any action which may cause or permit the termination or the
withholding of any paymaent in connection with any Lasase pertaining to the Property. In addition, Mortgagor, without Landec's prior writter oonsent,
shall not: (a) collect any monies payable under any Lease mere than one month in advanoe; (b) modify any Lease; (c) assign or affow a lien, seourity
interaat or other encumbrance to be placed upon Mortgagor's rights, title and intereat in and t0-any Lasse or the amounts plrblo thersunder, or (d)
terminate or cancel any Leass sxoept for the nonpayment of ary sum or other matedal breach by the other party thereto. f Morgagor recelves at
any time any written communication asserting a default by Morgagor under an Lease or purporting to erminate or canosl any Lease, Morgagor
shaill promptly forward a copy of such communication (and any subsequent cormmunications relating thereto) to Lender. All such Laases and the
amounts dus to Mortgagor thersunder ars hereby assigned to Lander as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lander shall be entitted to notily or require Mortgagor to notity any
(including, but not limited to, (sesees, licensess, governmental authoritids and insurance companies) to pay Lander any indebtedness or obiigation
owing to Mortgagor with reapect 10 the Propenty [oumulatively “Indeiredneses”) whether or not a default exists under this Morigage. Morigagor shall
diligently oollect the Indebtedness nwinﬂ to Mortgagor from thass third parties until the giving of suoh notification. In the svent m
pOssesses Of recsives possession of any mants or other remitiances with re to the indebtedneas following the giving of such of
it the instruments or other remittances constitute the prepayment of any inde ness o the payment of any insurance or condemnation procseds,
Mortgagor shall hold such Instruments and other remlittances In trust Lancder apart from s other , endorse the instruments and other
remittances to Lander, and Immediately pravide Lander with possession of the instrurmnents and other rem . Lander shall be entitied, but not
requlred, to cottect (by legal procesdings or otherwiss}, sxtend the tima for payment, compromise, sxchange or releass any obligor or collateral, or
otherwise seitie any of the indebtednesa whether or not an Event of Default exists under this Morigage. Lsnder shal not b | to Mortgagor for
any actlon, error, mistake, omission or dil:?: Ining to the actions described In this paragraph or any damages resulting thersfrom.
Notwithstanding the foregoing, nothing herein | causs Lender 1o be desmed & MOMGages in possassion.

9. USE AND MAINTENANCE OF PROPERTY. Mongagor shall take all actions and make rapairs nesdad 10 malntain the Propedy in good
condition. Mortgagor shall not somrnit or permit any waste 10 be commited with respect to the . Morigagor shall use tha Property solely in
compllance with applicable law and insurance policies. Morigagor shall not maks any aiterstions, additions of improverments to the Property without
Lender's prior written consent. Without Himiting the foregoing, all aherations, additions and improvements mace t0 the Property shall be subject to
the beneficial interest belonging to Lender, lhllj not be removed withowt Lender's prior written consent, and shall be made st Mortgagor's sole
expansse.

10. LOSS OR DAMAQGE. Morigagor shall bear the sntire risk of any loas, theft, destruction or damage (cumulatively “Loss or Damage”) o the
Property of any portion thereof from any causs whatscever. in the svent of any Losa or Damage, Mortgagor shall, at the option of Lender, repair the
affected Proparty 10 s previous oondition or pay Or causs 10 be pald to Lendar the decreass In the fair market value of the affectsd Froperty.

11. INSURANCE. Ths Property will be kept ingurad for its full insurable value against alt loss of damage ceused by flood, sarthquake, tornado and
firs, theft or other casuaity to the extert required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING PQUICY OR A INDEPENDENTLY OBTAINED AND FAID FOR BY MORTGAGOR, subject to the right of Lender to decline the
insurance offered by Morigagor reasonable cause Defore credit |s extended. The insurance policies shall require the Insurance, company o
provide Lernder with at least days' written notice before such policles are altered or cancetled In manner. Tha insurance policies shall
name Lender as & loas payss and provide that no act or omlission of Mortgagor or any other person shall the right of Lander to be paid the
insurance procesds pertaining to the loss or damage of the Property. In event Marigagor falls to soquire or mairtaln insurence, Lander (after
providing notios as may be reqquired by law) may in its disoretion proours appropriate insurnce coverage upon the Property and the insurance cost
shall be an advance payabls and besring interest as described In Paragraph 22 and secursd heretyy. Mortgagor shall fumish Lender with evidenos of
Insurance Indioating the required coverage. Landsr may act as attornsy-in-fact for Mortgagor in making and settiing claims under insurance policies,
canosliing any policy or ¢ ng Mortgagos's name on any draft or negotiabie Instrurment draewn by any insurer. All such insurance poiicies shall be
immedintely assigned, pledged and delivered to Lender as furthar securlty for the Obligations. In the svent of loss, Morigagor shall Immadiately give
Lender written notice and Lender s authorized to make procof of loss. insurance company is directed to make payments directly o Lendes
instead of 10 Lender and Mortgagor. Lender ahall have the right, at is «oke option, 10 such maonies toward the Obligations of the oot of
rebuilding and restoring the Property. Any amounts may st Landec's option be applied In tha Inverse order of the ciue dates thersof.

12. ZONING AND PRIVATE COVENANTS. Morgegor shall not inttiate or consant ta any change in the zoning provisions or privats covenants
aftecting the use of the Property without Lender's prior written consent. If Morngagor's use of the Property ia or Becomas a nonconforming use unde!
any 20ning provision, Mongagor shall not causs or permit suoh use 10 be discantinued or sbandoned without the prior written consent of Lender.
Mortgagor will immedistely provide Lender with written notios of any propcsed changes to the oning provisions or private oovenants affecting the

Property.

13. CONDEMMNATION. Mortgagor shall immediately provide Lander with wrltten notioe of any actual or threatened condemnation or sminent
domaln proceseding pertalning 1o the Property. All monles payable to Morigagor from such condemnation or taking are hersby amigned to Lender
and shall be applied first to the payment of Landsr's attorneys’ fees, legal expenses and other coata (Including appoalaal feet) In connection with the
condemnation or eminent domaln procesdings and than, at the option of Lander, to the payment of the Obligations or the restorstion or repair of the

FProparty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morigagor shall immediately provide Lander with written notios of any
actual or threatened action, sult, or other proceeding affecting the Property. Mortgagor hereby appoints Lender as its sttormey-in4act to commencs,
intervane In, and defend suoh actions, sults, or other legal proosedings and to compromise or settis any olaim or pontroversy pentaining thereto.
Lendar shall not be Hable to Mortgagor for &ny action, error, mistake, ormission or delay pertalning to the actions described I this paragraph or any
damagens resulting therefrom. Nothing contained herein will prevent Lender from taking the actions desoribed In this paragraph n its own name.

15. INDEMNIFICATION. Lender shall not assume or be responsible for the parfermance of any of Mortgagor's obligations with respect to the
Property under any clroumstanoss. Mortgagor shall immadiately provide Lender with written notice of and indemnity and hoid Lencler and its
sharehoiders, directors, officers, smpioyess and agents harmisss from all claims, damages, lisbliities (including ' ines and legal sxpenses),
causss of action, actions, suits and othar legal procesdings (oumulatively “Claims”} partaining to the Proparty {Including, but not limited to, those
involving Hazardous Materlals). agor, upon the request of Lender, shall hire legal sounsel to defend Lander from such Claims, and pay the
mttorneys' fees, legal expenses and other costs Incurred in connaction therswith. In the atternative, Lender shall be sntitiedt 0 employ s own legal
unsel to defend such Claima at Mortgagor's cost. Morigagor's obligation to indemnify Lender under this paragraph shall survive the termination,
sleass or foreciosure of this Mortgage. '
|
|
18, TAXES AND ASSESSMENTS. Morgagor shall pay &l taxes and assessments rMating to the Property when dus and immediately provide
nder svidence of payrmnent of same. Upecn the request of Lander, Mortgagor shall depoait with Lencler sach month one-tweifth {1/12) of the
stimated annual insuranoe premium, taxes and assessmenis perialining to the Property. So long as thers i no default, these amounts ! be
applisd to the payment of taxes, asssssments and Insurancs as required on the Proparty. In the svent of detauit, Lender shall have the right, &t its
';ﬂll option, to apply the funds so held to pay any taxes or against tha Obligations. Any funde appiied may, at Lender's option, be appilted in reverse
rder of the due date thersof.
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17. INBPECTION CF PROPERTY, BOOKS, RECORDS AND REPORTS. Morigagor shall allow Lander or its agents to sxamine and inspeot
Property and sxamine, inspect and make copiss of Morigagor's books and WJI pertaining to the Property from time te time. w
provide any asalstance required by Lender for thase purposes. All of the signatures and infarmation contained in Mortqaml booke
shall be genulne, trus, accurate and complete In all respacts. Mortgagor shall note the axistence of Lendaer's beneficial ant in s bools
records perteining to the Prglporty. Additionally, Mortgagor shall report, In & formn satistectory to Lender, such Information as Lender may
regarding Mortgagor's financlal condition or the Property. The Information shall be for such periods, shall reflect Morigagor's recards st such
and shall be rendered with such frequency as Lander may designate. All Information turnished by Mortgagor to Lender shall be true, accu
complote in all respects, and signed by Mortgagor If Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Lender, or any Intended tranuferse of
Lander's rights with respact to the Obligationa, a signed and acknowladged staterment specitying: (s} the outstanding balance on ths Obligations;
and (b] whether Mortgagor possssssa any claime, nees, sat-offs or counterciaims with respect 10 the Obligations and, i so, the nature of suoh
claims, defsnses, sat-offs or counterclaims. Mortgagor will ba conclusively bound by any representation that Lender may make to the Intended
transferae with reapect 10 these matiers in the svent that Mortgagor falls to provids the requested statement in a timsly manner.

EJ?:;I I E\:*EHTE OF DRFAULT. An Event of Default will occur under this Mortgage in the event that Mortgagor, Borrower or any guarantor of the
ation;
n{l falis to pay any Obligation to Lander whan due;
b) falle to perform any Obligation or breaches any warranty or covenant 10 Lender contained in this Morgage or any other presant or futurs
agreemant; LR L
c) destroys, loses or damages the Property in any materlal respact or subjects the Property to selzure, confiscation, or condsmanation;
d) seeks to revoks, terminate or otharwise limit Its Hability under any guaranty to Landet or any individual guarantor dies,
o) dies, becomeas lagally Incompatent, Is dissoived or terminated, Becomes Insoivent, makes an assignmant for the bensfit of creditors, fails to
pay debts as thay becoms due, files a petition under the federal bankruptcy laws, has an involuntary petition in bankruptey flled in whioh
Mortgagor, Borrower or any guarantor is named, or has property taken under any writ or process of court;
allows goods to be used, transported or stored on the Property, the poasession, iranaportation, or use of which, is ilisgal,
| allows any party othar than Movtgagor or Borrower to assumas or undertake any Obligation without the written consent of Lander, or
(h) causes Lender to deesm itsell Insecurs due to a significant decline In the value of the Property. or if Lender, in good faith, balleves for any
reason that the proapect of paymaent or performance is Impalred, -

20. RIGHTS OF LENDER ON EVENT OF DEFALULT. Upon ths occurrence of an Event of Default under this Mortgage, Lender shall be entitied to
exarcise ons or more of the foliowing remadies without notice or demand (sxocept as required Dy law}:
(a) to declare the Obiligations immediatsly dus and payable In full, such accelsration to be automatic and immadiate if the Evenf'of Default is &
fillng under the Bankruptcy Code;
(b) to collect the outstanding Obligations with or withqut resorting to judicial process;
(c) to require Mortgagor to deliver and make avaliable to Lender any persanal propérty or Chattels constituting the Proparly at a place
raasonably convenient to Mortgagor and Lender,
(d)} to enter upon and take possession of the Proparty without applying for or obtaining the appointment of a recelver and, at Lendsr's option, to
appoint & receiver without bond, without first bringing suit on the Qbligations and without otherwlse mesting any statutory conditions regarding
recaivers, it being Intended that Lender shall have this contractual right to appoint a recelver;
(e} to amploy a managing agent of the Property and et the samae, in the name of Lender or in the name of Mortgagor, recsive the rents,
Egnmn. issues and profits of the Praperty and apply tha same, after payment of all necessary charges and expenses, on acoount of the
ligationas,
) to pay any sums In any form or manner desmaect expediant by Lender 1o protect the security of this Mortgage or to cure any defautt othay
than payment of interest or princlipal on the QObligations;
{g) to foreciose this Mortgage undsr the power of sale and In accordance with the requirements of iaw or by judicial action, at Lends’s slection;
(h) to set-off Muﬂul?nr'l ipations against any amounts owed Morigagor by Lander including, but not limited to, monies, Instruments, and
deponit avcounts maintained with Lander or any ourrentty sxisting or future afflilaie of Lender;
{i) to sxarcise all other rights availabla to Lander under any other written agreement or applicable law.

H Mortgagor is In default under this Morigage, this Mortgage shalt be subject to foreciosure at Lander's option. Notioe of the exercies of such aption
is expressly waived by Mortgagor, and Lender shall have the right to snter upon and take posssssion of the Property, and after, or withoul taking
possassion of the property, to sell the Property at the front or main door of the courthouse of the county where the Proparty Is located, at public
outcry for cash, after first glving notios of tha description of the property 1o be sold and the time, piace, and terms of suoh sale by publication onoe a
week for thres conseoutive weeks prior to the sale In a newspaper published In the counly or countiss in whioh the property to be soid ia located.
Morigagor walves any requirement that the Proparty be s0id in separate tracts and agrees that Lender may sell the Propsrty en masse regardisss of
the number of paroels conveyed by this Morigage. The power of sale granted to Lander Is a continuing power of sale and shall not be tully exercised
unill &t of the Property not previously sold is sold or all of the Cbligations are satisfied in full. Upon the payment of the purchase price, Lendler or the
auctionesr conducting the sale is authorized to sxscute a deed 10 the property in Mortgagor's name and deliver the desd to the purchaser at the
foreclosure sale. Lander, )ts sucosssors, aasigns, agents or attorneys may bid all or any pant of the debt owsd and bscoma the purchaser of the
property at any sale hereunder.

The procseds from the sale of the Property shall be applied as foliows: first, to the sxpense of advertising, preparing, ssliing, and conveying the
Property for saie, including reasonable sttorney feds Incurred by Lander in the foreciosure action or any injunction proceeding, bankruptcy, appeal, or
other proceeding challenging the right of Lender to forecioss this morngage or seil any of the property, second. to the payment of any amounts
sxpenced or that may be nlnlmrt.tn expend to pay insurance, taxes, assesamaents, and other liens and morigages; third, in fult ov paymant
of the Obligations In such order as Lender may sisct; and fourth, the balance, if any, to be pald in accordance with the requiremsents of law.

21. SECURITY INTEREST UNBER THE UNIFORM COMMERCIAL CODE. This Morigage shalli be considersd a linancing statement and a fixture
filing pursuant to the provisions of the Uniform Commerclal Code (as adopted by the state where the Property is located] covering fixtures, chattels,
and articles of parsonal property now owned or hereatter attached to or to be used In connection with the Property together with any and all
replacemants thereof and additions thersto (the “Chattels"), and Mortgagor hereby grants Lender a security Intereat in such Chatiels. The debtor ls
the Morigagor desoribed above. The sscured party is the Lender descrlbed above. Upon demand, Mortgagor shall make, executs and teliver such
sacurity agresments (as such term |s definad In said Unitorm Commercial Code} as Lender at any time may desm naecessary or propar of require to
grant to Lander a perfected sscurity intereat in the Chattels, and upon Morigagor's fallure to do so, Lender is authorized to sign any such agreement
as the agent of Mortgagor. Morigagor hereby authorizea Lsnder to file financing staternents {as such term is delfined In said Uniform Commercial
Gode) with respsct to the Chattels, st any time, without the signature of Morigagor. Mnnnuu?ur wlll, however, at any tima upon request of Lender,
sign such financing statements. Mortgagor witl pay all filing fess for the flling of such financing statements and for the refiling thareof at the times
required, in the opinion of Lender, by said Unlform Commercial Code. If the lien of this Morigage is subject to any security agresrment covering the
Chattels, then In the event of any defauit under this Mortgage, all the right, title and interest of Mortgagor in and to any and all of the Chatiela is
hereby assigned to Lender, together with the benefit of any dsposite or payments now or hesesafter made thereo! by Morigagor of the predecessors of
successors in title of Mortgagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may sxpend funds {nciuding attorneys’ fees and legal
axponsen) to perform any act required to be taken by Morigagor or 1o axercise any right or remsdy of Lander under thle Mortgage. Upon demand,
Mortgagor shall immediately reimburse Lender for all such amounts expended by Lander together with interast therson at the lowsr of tha highest
rate described in any Obligation or the highest rate aliowsd by law from the date of paymant untll the date of raimbursement. Thess sums shall be
ihcluded in the definltion of Qbligations hereln and shall be secured by the beneficial Interest granted hereln. if the Dbligations are paid after the
Beginning of publication of notios of sale, as herein provided, or in the svent Lender shall, at its scle option, permit Mortgagor to pay any part of the
Obligations atter the beginning of publivation of notice of sale, as hersin provided, then, Mortgagor shall g:y on demand all expenses Inturrad by the
Lendar in connection with salid publication, Including reasonabls atiorneys’ fees, and this Morigage shall bs securlty for all such expenses and less.

23. APPLICATION OF PAYMENTS. All payments made by or on behall of Mortigagor may be applled against the amounts paid by Lander
(Including attornaya' fees and legal sxpensas) In connaction with the exercise of its rights or remedies described in this Morigage and then to the
payment of the remalning Obligations In whatever order Lender chooses.

a-l. POWER OF ATTORNEY. Morigagor hereby appoints Lander as its atiorney-In-fact to sndorse Montigagor's nams on sl instrurents and other

i

i

g

ocumaenta partalning to the Obligations or the Mortgage. In addition, Lander shali be entitied, but not required, to perform any actlon or sxeoute any
ocument required {0 be taken or executed by Morigagor under this Morigage. Lsnder's performance of such action or sxecution of such
ocuments shall not relleve Morigagor from any Cbligation or cure any default under this Morigage. All powsre of attorney described in this
Mortgage are coupled with an interest and are irrevocable.

|

5. SUBRAOGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lisn, security Interest or encumbiance
ischarged with funds advanced by Lender regardiess of whether these liens, sacurlty interests or other sncumbrances have been reloased of record.

. COLLECTION COSTS. ¥ the original amount of the Obligations sxceed $300, and it Lender hiras an atiorney who ia not Hs salarnied employss 10
qoliect any amount due under the Obligations or enforce any right or remedy of Lender under this Mortgage, Morigagor agrees 1o piy Lander’s
reasonable expenses and collection coats, including reasonable atiarneys’ feas not exoseding 15% of the unpaid debt atter default.

. PARTIAL RELEASE. Lender may releass its intarest in a portion of the Property by sxecuting and recording one or more partial releases without
scting Its interest in the rlmlinlnslportiun of the Property, Nothing herein shall be desmed to obligate Lender to releass any ol its interest in the
roperty (except as required under Faragraph 34), nor shall Lender be abligated to relemse any part of the Property if Mortgagos is in defauit uncer
is Mortgage.
28. MODIFICATION AND WAIVER. The modification or walver of any of Morigagor's Qbligations or Lender'a rights under this Mongage must be
contained in a writing signed by Lander, Lendsr may perform any of Borrower’s or Mortgagor's Obiligations, delay or fail to exercise any of its rights
gr acospt paymants from Morigagor of anyone other than Morigagor without causing a wahwer of those Dhali?ntlan: Or rights. A waiver on one
gooasion lﬁll not constitute a wailver on any other cocasion. Morigagor's Obligations under this Mortgage shall not be affectsd if Lander armends,
gompromisea, exoha , talis to exarcise, Impairs or relsases any of the Obligations belonging to any Morgagor, Borrawer or third party or any of
ita rights agninst lnyﬁdortulgor, Borrowsr or third party or any of the Property. Lender's failure to Insist upon strict performance of any of the
Obtigations shatl not be desmad a walver, and Lendsr shall have the right at any tims thereafter 1o Insist upon strict performance.
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29. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and Inure to the benefit of Morigagor and Lander and their respective
UCCASIOTS, Asigns, trustees, recelivers, administrators, personal rapresentatives, legatess and devisses.

30. NOTICES. Except as otherwise required by law, any notios or other communication to be provided under this Mortgage ahall ba i writing an
aant to the parties at the addressss described In this Mortgage or such othar address as the parties may dssignate in writing from time o ime. Any
such notice so given and sent by first olass mall, postage prepaid, shall be desmed given the sarlier of thres {3) days after such notion s sent or when
recelved by the peragn to whom such notica |s baing given.

31. SEVERABILITY. Whenever possible, sach provision of this Morigage shall bs interpreted so as to be sffective and valid under appiicable state
taw. i any provision of this Mortgage violates the law or [s unenforosabls, the rest of the Morigage shall remaln valid.

32. APPLICABLE LAW. This Mortgage shall be governed by the laws of the astate whers the Propary is iooated. Unless applicable law provides
atharwine, Mc:«rtufunr consents to the |urladiction of any court selectsd by Lender, in Its acle disoretion, located in that state.

33. MISCELLANEOUS. Mortgagor and Lender agree that time is of the essence. Mortgagor waives presentment, demand for payment, notice of
dishonor and protest sxcept as required br law. All references 10 Mortgagor in this Mo e shall Include &ll persons signing below. H# there is more
than one Morigagor, thelr Obligationa ahall bs joint and several. This Mortgage represen -gn mmpm‘u Integreted understanding between Mortgagor
and Lender pertaining to the terms and conditions hereof, PR Rt e

34. BATISFACTION. Upon tha payment of all of the Obligations, Including all future advances and all sums advanced by Lander pursuant o thia
Mortgage, this Morigage shall be vold and Lender will mail or deliver to Morigagor a written satisfaction in recordable form. Untll such $me, this
Martgage shall remain in full force and effect.

i this Mortgage sacures an open snd or revolving line of credit which provides for future advances, satisfaction of the Obligations shall not oocur until
there is no outstanding Indebiedness under any of the Obligationa umrid& this Morigage and no comemitrmant or agreemant by Lender to make
acdvances or otherwise give value under any agresment svidenoing the Obligations. Upon written request to this signed by
Mortgagos and all other paraons who have a .rtljght to require Lender to axtend valus, and provided thers s no ing Obl at that time,
Lendsr wlill cause this Mortgage to be satisfisd In socordance with law. After the written requesi for satistaction, neither AQOr nOr any othar
perscn shall have any right to request or demand that Lender extend valus under thia Morigage or sny other agreements as Lender shall be released
from ali commitments to extend valus thareunder. Until the request to aatinfy this Morigage is duly signed and delivered to Landdr, this Mongage
shalt continue In full forcs and effect.

Mortgager shall pay any cesta of racorcdation of tha satisfaction,

35. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING QUT OF, OR BASED
UPON, THIS MORTQAGE.

348. ADDITIONAL TERMS.

Morigagor acknowledges that Morigagor has read, understands, and agrees to the terms and canditions of this Morigage, and scknowisdges reosipt of
an exact copy of it

Dated this _21st dayol _May, 1997

MORTGAGOR'B & § LAND DEVELOPMENT, INC. MORTGAGOR:
! L {#Z;..J
VA
PRESIDENT
RTGAGOR: MORTGAGOR:
e e ———————
MORFQAGOR: MORTGAGOR:
|
MORTGAGOR; MORTGAGOR:
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State of Alabama )

County of )
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose nama(s) is/ars signed to the foregoing conveyance and who is/are known to me, acknowladged before me on this day
that, being informecd of the contents of the conveyance, they/he/she sxecuted the same voluntarily on the day the samagpears

date. <

Given under my hand and official seal this day of .18 2

{(Notarial Seal) ..‘:1
State of Alabama ) Notary Public I;I
County of ] 3
{, the undersigned, a Notary Public in and for said County, in sakd State, hersby cedily that ., .

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowledged before me on this 5

that, baing informed of the contents of tha conveyance, they/he/she sxecuted the same voluntarily on the day the same bc&t
cate.

Given under my hand and official seal this day of .18
{Notarial Seal}

State of Alabama ) Notary Public

Countyof JetFersan j :

|, the undersigned_a N Public in and for sald County, In said State, hereby certify that
whose rname(s) as )

o0
of d;,f‘s Lond va-*fﬂfﬂ*;'. Zoe. - B
targor, ¥ 1A is/are signed to the foregoing conveyance, and who is/ae

known 1o ma, acknowledged before me on this day that, being Informed of the contertts of the conveyance, thy/he/she, m
:ich_r:‘mé'ﬂmn and with full authority, executed the same voluntarily for and an'ths act of said

Given under my hand and official mlmisi{_é.d;wnf ﬂ’“’% ,i Z o w]i
(Notarial Seal) ' r. ik Ll { e LA }

Notary Public
State of Alabama ) MY COMMIESION EXPIRES Frlnuant X 2 a0 g

County of }
I, the undersigned, a Notary Public in and for said County, In said State, hereby certify that

whose nameis) as
of a

ia/are signed to the foregoing conveyance, and who il_flll"l
known to ma, acknowledged before me on this day that, being Informed of the corterns of the comveyancs, they/he/she, as

such and with full authority, executed the sama voluntarily for and as the act of said
Given under my hand and officilll seal this d;y of R | : DR
(Notarial Seal)
" Notary Public
M
SCHEDULE A
The foliowing described real property located in the County of SHELBY , State of Alabama ‘

LOT 54, ACCORDING TO THRE SURVEY ASHLEY BROCK TOWNRHOMES, AS RECORDED IN MAP BOOK 24,
PAGE 78, IN THRE PROBATE QFFICE OF BHELBY COUNTY, ALABAMA.

SCHEDULEB

Inst & 1997-163B4E

. OB/p8/1997-16542
' THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 03102 PHM CERTIFIED

SHELBY COUNTY JUBGE OF PROBATE
| AFTER RECORDING RETURN TO LENDER AT TS ADDAESS DESCRIBED aove. X0 KO 126.%0
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