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NROTICE
THIS MORTOAGE SECURES AN OFEN-END CREDIT PLAN WHICH CONTAINS A PROYISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL
PERCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREINT SCUREL BY THIS
MURTGAGE WI L BE ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTOAGEE AND THE MORTGAGOR (BORROWER) NAMED HEREIN

STATE OF ALABAMA os/ey/ 19:;;#2:' 1ED “
COUNTY OF EFFERSON s0nid AN - -1 g
VARIABLE RATE LINE OF CREDIT me ie.0 "

~

CUNNINGHA I (hereinafter referred to as “Mortgagor®, whether one or more) and the ALABAMA TELCO CREDIT UNION (hereinafier reforred to s “Mortgagegy,
whose address is 1849 DATA DRIVE, BIRMINGHAM, ALABAMA 35236 w secure the Tadébiedness of GUY DAVID CUNNINGHAM AND JANE BRD
CUNNINGHAM {hereinafter referred to as "Borrower”, whether one or more) to Mornigagee. Cv oas . L
RECITALD

A. TUE SECURSD LINE OF CREDIT. The Borrower is now or may become justy indebted to the Mortgagee in the maximum principal amount of $70,000.00. This inde
is evidenced by a cenain open-end line of credit established by the Morigagee for the Borrower pursuant to an Equity Line of Credil Agreement of cven date herewith, {
"Credit Agreement™). The Credit Agreement provides fer an open-emd credit plan pursuant to which the Borrower may borrow and repay, and reborrow and ropay, amoulth
from the Mortgagee up 1o & maximum principal gmount &t any one time outstanding not exceeding e Credit Limit.
B. RATE AND I'AYMENT CHANGES. The Credit Agreement provides for finance charges to be computed on the unpaid balance outstanding from time to time under tha Cradit
Agreement at un adjustable annual percentage rate. The annual percentage rale may be increased of decreased based on changes in an index.
C. MATURITY DATE. |If not sooncr terminated as sct forth therein, the Credit Agreement will terminate on APRIL 23, 2009, and all sums payable thercunder (principal,
interest, expenses and charges) shall become due and payable in full.

AQREEMENT

NOW THEREI'ORE, in consideration of the premises and to secure the payment of (a} all advances heretofore or from time w time hereafter made Yy the Morgagee 1o the
Borrower unde: the Credit Agreement, or any extension of renewal thereof, up to a maximum principal amount at any one time outsianding not exceeding the Credil Lamal,
(h) all finance charges payable from time to time on said advances, or any part thereaf; (<) all other charges, costs and expenses now or hereafier owing by the Bormewer 1o
the Mortgagee pursuant to the Credit Agreement, or any extension or renewal thereof; {d) all other indebtedness, obligations and libilities now or hereafter owing by the
Borrower o the Mongagee under the Credit Agreement; or any extension of or renewal thereof; and (e) all advances by the Morngagee under the terms of this Mongage (the
aggregate amount of all such items described in (a) through (¢) above being hereinafier collectively called "Debt™) and the compliance with afl the stipulations herein contained
the Morigager does hereby grant, hargain, sell and convey unto the Mortgagee, the following described real estate:

This Variable ¥ ate Line of Credit Mortgage, made and entered into on APRIL 23, 1997, by and between GUY DAVID CUNNINGHAM AND WIFE, JANE Bﬂﬂtg‘

LOT 10, ACCORDING TO THE SURYEY OF FIRST ADDITION TO RIVERCHASE WEST, AS RECORDED IN MAP BOOK 7, PAGE 2, IN THE PROBATE
OFFICE OF SUELBY COUNTY, ALABAMA,

Source of Title.

TO HAVE AND TO HOLD the real estate unto the Mortgages, its suceessors and assigns forever, wgether with all the improvements now or hereafter crected on
the real estate 4 1d all easements, rights, privileges, tenements, appurtenances, rents, royalties, mineral, oil and gas rights, water, waler rights and wuter stock and il flixwres
now or hereafter attached 1o the same real estate. all of which, including replacements and additions thereto shall be deemed to be and remain & pan of the reat estate covered
by this Mortgaye: and all of the foregoing are hereinafter referred 1o as "Real Estate® and shall be conveyed by this Morngage.

The Mortgagor covenants with the Morigages that the Morgagor is lawfully seized in fee simple of the Real Estatc and has a good right 1o scli and convey the Resl
Estate a5 aforesaid: that the Resl Estate is free of all encumbsances, except as statsd herein, and the Mortgagor will warrant and forever defend the title o the Real Estate unic
the Mortgagee ugainst the lawful claims of gl persons, except as otherwise herein provided.

The Mortgage is junior and subordinate to that certain Morngage reconded in book N/A, page NtA, if any and if assigned as recorded in book N/A, page N/A as
applicable. in ihe County Probate Office where the land is situated (hereinafter called the “First Morigage™). 1t is specifically agreed that in the event default should be made
in the payment of principal, interest or any other sums payable under the terms and provisions of the First Morigage, the Morgagee shall have the night without notice 1o
anyone, hut shul) not be obligated, to pay part or all of whatever amaounts may be due under the terms of the First Morntgage, and any and all payments so made shall be mided
1 the debt secured by this Mongage and the Debt {including all such payments) shalt be immediately duc and payable, at the option of the Morigagee, and this Mongage shall
be subject to frreclosure in all respects as provided by law and by the provisions hereof,

The Morigagor hereby nuthorizes the holder of any prior morngage encumbering the Real Estate to disclose o the Mongagee the following information: (1) the
amount of indelledness secured by such morgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owned on such indebtedness is ¢ has been
in arrears: (4) whether there is or has been any default with respect te such mortgage or the indebtedness secured hereby: amd (5) any other informatian regarding such
mortgage or thr indebtedness secured thereby which the Mortgagee may request from time to time.

For the putpose of securing the payment of the Debt, the Mortgagor agrees to: (1) pay promptly when duc all taxes, assessments, charges, fines and other liens
which may attsin priotity over this Mongage (hereinafier jointly called “Liens”). when imposed legally upon the Real Estate and if defauli is made in the payment of the Licns,
of any part thereof, the Morngages, at its option, may pay the same; (2) keep the Real Estate contingously insured, in such manner and by such companies as may be
satisfaciory to the Mortgagee; against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coveruge
endorsements. with loss, if any, payable 1o the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover the Debt.  The onginal insurance
policy. and all 1eplacements therefor, shall be delivered 1o and held hy the Mortgagee unti the Debt is paid in full. The ariginal insurance policy and all replacements therefor
must provide th. they may not be canceled without the insurer giving arleast ten days prior written notice of such cancellation to the Mongagee, The Mortgagar herebhy asagns
and pledges o the Morigagee, s further security for the payment of the Debt. each and every policy of hazand insurance now or hereaficr in effect which wsures sasl
improvemenits, ur any part thereof, together with all the right, title and interest of the Morigagor in and to each and every such policy. including but not limited 1o all of the
Morgagor's risht, title &nd interest in and to any premiums paid on such hazard insurance, including all cights to returned premiums. [f the Mortgagar fails w keep the Rea)
Estate insured oy specified above then, at the election of the Mongagee and without notice [o any person, the Morgagee may declare the entire Debt duc and paysbic and thas
Mortgage subject to foreclosure, and this Mortgage may be foreclosed as hereinafter provided; and, regardless of whether (he Mongagee declares the endre Debt due and
payable, the Morigagee may, but shall not be obligated 1o, insure the Real Estate for its full insurahle value {or for such lesser amount as the Mongages may wish) againsd
such risks of loas, for its own benefit the proceeds from such insurance (less cost of collecting same}, if collected, 1@ he cradited agamst the Debe, or, at the ciection of the
Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All amounts spent by the Mongagee for insurance ot for
the payment ¢f Liens shall become a debt due by the Borrower and Mongagor te the Mortgagee and at once payable withoul demand upon or nolice (o the Bormower of
Morgagor, an' shatl be secured by the lien of this Margage. and shall bear interest from the date of payment by the Morgages unni paid at the rute of wilerest provided fut
in the Credit Acreement. The Borrower and Morgagor agrees [o pay promptly when due the principal and interest of the Debi and keep and perform every other covenanl
and agreemen of the Credis Agreement secured hereby.

As firther security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following deseribed propery rights. claims, rents.
profits, issues and revenues: {1} Ail rents, profits, issues, and revenues of the Real Estate from fime to time accruing, whether under leases or tenancies now exisiing ot
hereaftet created, reserving to the Mongagor, so long as the Morngagor is not in default hereunder, the right to receive and redain such rents, profits, issucs and revenues.
(2} All judgments, awards of damages and settlements hercafter made resulting from condemnation proceedings or the taking of the Real Estale, or any pan thereof, under
the power of ¢1ainent domain, or for any damage (whether caused by such taking or otherwise) (o the Real Estate, or any part thereof, or 10 any nghts appurienant theret,
including any award for change of grade of streets, and all payments made for the voluntary sule of the Real Estate, or any part therzof, in lieu of the exervise of the power
of eminent dam:in, shall be paid to the Morgagee. The Morgagee is hereby avthorized on behalf of and in the name of the Mongagor to execute and deliver valid acquittances
for, or appeal from, any such judgments ar awards. The Muortgagee may apply all such sums received, or any pan thercof, after the payment of all the Momgagee s cxpenscy
incurred in conuection with any proceeding or transaction described in this subparagraph 2, including coun costs and atterney's fees, on the Debt an such manner as the
Mortgagee clecis, or, at the Mongagee's option, the entire amaun! or any part thereof 50 received may be released or may be used to rebwild, repair or restore any or ult of
the improvemeats located on the Real Estate.

The Murtgagor hereby incorporates by reference into this Mongage all of the peovisions of the Credit Agreement of cven date herewith. Mortgagor agrecs that,
in the event thut any provision or clause of this Mortgage or the Credit Agreement conflicts with applicable law. such conflict shali not affect any other pruvisions of this
Mortgage or th Credit Agreement which can be given effect. It s agreed that the provisions of the Montgage and the Credit Agreement are severble and that, if ane o1 more



af the provisions contained in this Mortgage or in the Credit Agreement shall for any reason be held to be invalid, illegal, or unznforceable in any respect. sich inev klictity ,
ilegality, or unenforcenbility shall not affect any other provision hereof; this Mortgage shall be consirued us if such invalid, tllegal or unenforceable provitiodl has nevdr boen
contained herein. If enactment ar expiration of applicable laws has thereffect of rendering any provision of the Credit Agreemen: or this Morigage uncnforceable acconding
w0 its terms, Murigagee, al ils option, may require the immediate payment in full of all sums secured by this mortgage and may invoke amy remedies permithed hemunder.

The Mongagor agrees 1o keep the Real Estato and all improvements located thereon in good repair and further agrees not COMUMIl Wasle Of permit impairment
or deterioration of the Real Estate, and at all fimes to maintain such improvements in as good condition as they are, reasonable wear and tear eacepted.

[f al! ur any part of the Real Estate or any interest thercin is sold or transferred by Morigagor without Mortgages's prior written consent, excluding (m) the crezton
of a lien or env umbrance subordinaie to this Mortgage (b) the creation of & purchase money security inicrest for household appliances {(c) the transfer by devise, descent or
by operation of law upon the death of a joint tenant or (d} the grant of any leasehold intercst of threc ycars or less not containing an option w purchase, Mongages may, ad
Mortgagee's oplion, declare all of the sums sccured by this Morgage to be immediately due and payable. Mortgagee shall have waived such aption o accelenute if, prior (o
the sale or transfer, Morngagee and the person to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satithowty (o
Mortgagee and that the interest payable on the sums secured by this Mortgage shall be st such rate as Morigagee shall requess.

L

The Monigager agrees that no delay or failure of the Mongegee to exercise zny option to declare the Debt due and payable shall be deemed & waiver of the
Mongagee's ripht 1o exercise such option, cither us to any past or present default, and it is agreed that no terms or conditions contawned in this Morigage shali be waived, aliered
of changed except by a written inktrument signed by the Mongagor and signed on behalf of the Morigagee by one of its duly avthorized representatives.

After default on the part of the Borrower or Mortgagor, the Mongagee, upon bill filed or other proper legal proceedings being commenced for the foreclowsre of
this Morigage, shatl be entitled to the sppointment by any competent court, without notice to any party, of a receiver for the rems, 1ssues and profits of the Keal Estate, with
power to lease wnd control the Real Estate, and with such other powers as may be deemed necessary.

Upin request of Borrower (separstely or severally, if more than one), Mortgagee, at Mortgagee's option prior [o release of this Morigage, may make furure advances
to Borrower (s.paraiely or severnlly, if more than one). Such funre advances, with interest thereon, shall be secured by this Mortgage when evidenced by promissory noics
stating that sak. noves are received hereby.

UBCIN CONDITION, HOWEVER, that if the Borrower pays the Debt {which debt includes the indebtedness evidenced by the Credit Agreement hereinaboye neferred
to and any or all extensions and renewals thereof and advances and any intercst due on such extensions, renewals and advances) aml all other indebiedness socured hereby and
reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon., and fulfills sl of morigagor's ablgatians
under this Mongage, this conveyance shall be null and void. But if: (1} any warranty or representation made in this Morgage is breached or proves false in any malcral
respect: (2) default is made in the due performance of any covenant or agreement of the Mortgagor under this Mantgage; (3) default is made in the payment to the Mongagee
of any sum pail by the Mortgagee under the authority of any provision of this Mortgage. (4) the Debt, or any part thereof, remains unpsid at maturity; (3) the interest of
the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance, {6) any swtement of lien 1s filed against the Real Estaic.
or any part thereof, under the samtes of Alabama redating 1o the liens of mechanics and materialmen (without regard 1o the existence or nonexistence of the debi or the hen
ot which such : tatement is bases; (7) any law is passed imposing or authorizing the imposition of any specific tax upon this merngage or the Debt or permitting or authoneng
the deduction o any such tax from the principal or interest of the Debt, or by virtue of which any tax Jien or assessment upon the Raal Estate shall be chargeable agnst the
owner of this Mortgage: (8) any of the stipulations contained in this Mongage is declared invalid or inoperative by any court of competent jurisdiction, (9 Bortower or
Mortgagor or aay of them {a} shall apply for or consent to the appointment uf & receiver, trusice or liguidator thereof of the Real Estate or of all or a substantial part of such
Borrower's or Morigagor’s assets, (b) be adjudicated a bankrupt or insolvent or file 2 voluntary petition in bankruptcy, (¢) fail, or admit in writing such Barmower’s or
Mortgagor's inabiliry, generally to pay such Borrower's or Morigagot's debts as they come due, (d} make a general assignment for the benefit of creditors, (e} filc a peubon
of an answer seeking reotganization ot &n arvangement with creditors or aking advantage of any insolvency law, {f) file an answer ndmittng the material allegations of, or
consent 1o, oF default in answering & petition filed against such Borrower or Mortgagor in any bankrupicy, reorganizing: or insolvency proceedings; of (g) an arder for rebef
or ather judgment or decree shall be entered by any count of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Borrower or Morgagor,
or any of them. 1f more than one, or appointing a receiver, wustee or liquidator of any Borrower or Mortgagor or of the Real Estate or of all or a substantial pan of the wssets
of any Burrower or Mortgagor: then, upon the bappening of any one or more of said events, at the option of the Mortgagee, the unpakl balance of the Deabit shall at once Become
due and payabl. and this Mongsage shall be subject to foreclosure al may be foreclosed as now provided by law in case of past-due mortgages: andl the Mortgagee shal] be
authorized ta tike possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once a week for three consecutive weeks in some
newspaper pub'ished in the county in which the Real Estate is located to sefl the Real Estate in front of the counthouse door of said county at public outcry, to the highest bidder
for cash and 1 apply the proceeds of said sale as followy; first, io the cxpense of advertising, selling and conveying the Real Estate and foreclosing this morigege, inklwding
a reasonwble arturney's fee; second, to the payment of any amounts that have been spent, or that it may then be necessary o spend. in paying insurance premiums, liens or
other encumbrsnces, with interest thereon; third, to the payment in full of the balance of the Debt and interest thereon, whether the same shall or shall not have fully nuured
at the date of sauh sale, but no interest shall be collecied beyond the day of sale and &ny unearned interest shall be credited o the Borrower; and fourth, the balance 1f any.
to be paid to the party or paities appearing of recard as the owner of the Real Estate at the time of sale, after deducang the cost of ascertaining who 13 such owner  The
Muargagor agrees that the Morigagee may bid at any sale had under the terms of this Mortgage and may purchase the Real Estate if the highest bidder thereal. At the
foreciosure sale the Real Estate may be offered for sale arxl sold as a whole without first offering if in any other manner or iay be offered for sale and sold in any other manner
the Mortgugee may elect. ‘The Borrower and Montgagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mangagee in collecting or secunng or
attempling 1 ¢ jlect or secure the Debt, or any part thereof, or in defending or atteropting to defend the priority of this Morgage against any lien or cendumbiwnce on the Real
Estale, uniess Lis Morgage is herein expressly made subject t any such lien or escumbrance; and/or all costs incurred in the foreclosure of this Mongage, esther under e
power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.  The full amount of such costs incurred by the Morngagee shall be a part of
the Debt amd sl:all be secured by this Mortgage. The purchaser at any such sales shall be under no obligation to see to the proper application of the purchase maney . In the
event of a sale hereunder, the Mortgagee, or the owner of the Debt and Mortgage, or auctioneer, shalt execute to the purchaser for and in the name of the Morgagor a deed
io the Real Estule.

M gagor waives all rights of homestead exemption in the Real Estate and relinquishes all rights of curiesy arl dower in the Real Estaic. Plural or singular words
used herein to Jdesignate the undersigned shalt be construed to refer to the maker or makers of this Mortgage, whether one or mare natural persons. All covenants and
Agreements Iig'uin made by the undersigned shall bind the heirs, personal representativas, successors and assigns of the undersigned, and every opnion, nght and privilege herein
reserved or g:;ﬂd to theortgagee, shall inure to the benefir of the Morigagee's successors and assigns.

" (A

or g that all of the provisions printed above are agreed to and accepted by Mortgagor and constitule valid and enforceable provisions of this Mongage
EREOF. the undersigned Morigager has executed this instrument on APRIL 23, 1997,
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1, the uﬁdenigriod authority, & Notary Public, in and for said County in said State, hereby certify that GUY DAVID CUNNINGHAM AND WIFE, JANE BROWNE
CUNNINGHAM whose name(s) is (are) signed to the foregoing conveyance, and who is (ane) known 1o me, acknowledged befere me on this day that. being informed of the
contents of sak upﬁv:ylncn, (sthe {they} executed the same voluniarily on the date the same bears date. Given under my hand and official sesl on APRIL 21, 1997

My CORHNEESION upir_r:.;.: 3 e 2 0 O Notary Public F

THIS IHS‘TRUMEHT PREPARED BY: CU LENDING, INC., 22 Invernass Center Parkway, Suile 210, Birrningham, AL 35742
NOTE TO CLERK OF COURT: Mortgagee certifies that if at any paint this morigagee is assigned to a non-tax exempt holder that such Holder will comply with Alabama
Code 40-22-2{ 51 1975),




