DECLARATION OF PROTECTIVE COVENANTS FOR
CEDAR GROVE AT STERLING CGATE, SECTOR 1, PHASKE 1,
AR RECORDED IN
MAP BOOK 2~ O~ ,PAGE_1&~ ,IN

THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

LI R

STATE OF ALABAMA )
COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS THAT: WHEREAS, the undersigned GREENBRIAR,
{ TD. (which, logether with ils successors and assigns, 18 hereinafier referred 10 as "Developer”), is the owner of all lois
as shown on map of said Cedsr Grove at Sterling Gaie, Sector 1, Phase 1 (hercinafier refemed to a8 "Property”) which 1
recorded in the Probale Office of Shelby County, Alabama on the above lisied Map Book and Page. The Propertyis

part of a mixed use development planned by Developer on Lthe adjacent real property owned by Developer. As used in
these Protective Covenants, the ierm "Development” shall mean and refer to the Sterling Gate Development as & mixed

use project while the term "Property” shall mean and refer Lo Cedar Grove ai Sierling Gale, Sector 1, Phase |. These
covenants are applicable only to the Property and shall not exlend 1o or be binding upon any other portions of the

Development.

WHEREAS, the Developer desires 1o subject all of the Property and each Lot located Lhereon 1o the
easements, covenants, conditions, assesSsments, limitations and resiriction hereinafier set forth.

NOW, THEREFORE, the undersigned, GREENBRIAR, LTD., does hereby expressly adopt the
covenants and limitations for the Property as sel forth in these Protective Covenanls and does hereby declare thal the
Property and each Lot located within the Property shall be and the same are hereby subject to the following cascmnenis,
covenants, conditions, assessments, limitations and restnclions.

ARTICLE |

EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1.01 Al Lots shall be known and described as residential lots and shall be used for single-family residential
purposes exclusively. No Lot shall be subdivided or re-subdivided without Lhe prior written approval of Developer. His
the responsibility of the Lot Owner to sirkctly follow those certain codes and ordinances set forth for that
particular zoning ciassification of the municipality In which said Lot is located.

1.02 No lot shall be sold or allowed 1o be sold for the purpose of extending any public or pnvate road, streel, of
casement or for the purpose of opening any road or streel, except by writlen conseni of Developer, 15 successors heirs or
agsigns. No Lot shall be subdiviied or re-subdivided without the prior written approval of Developer. "

1.03 No building shall be erecied or allowed lo remain on any residential 1ot in said subdivision in violation of
the City of Alabaster zoning sel back lines without approval of the City of Alabasier Zoning Board of Adjustments. No
structure (other than the residentisl dwelling) may be constructed closer 1o the ingress and egress roadway than the back
of the residential dwelling. Any buildings of any nature built on any Lot musi conform (o & residential nature and must
be approved by Developer or Architectural Commitiee of the Sterling Gate Homeowner's Association, inc. f Developer
no longer owns lots in Development.

1.04 Exposed exterior walls composed of the following materials shall be prohibited from this subdivision:
Concrete, cement (Hardiplank or equal is acceptable) or other Types of block materials; asbesios shingles, sheel rock or
other similar materials; imitation asphall brick or imitation stone siding (Coronado or equal 1s acceptablc).. The
Developer reserves the right lo further establish what types ol exierior building materials may be utilized on any dwelling
or other siructures or improvements (o a Lot.

1.05 Single level residences shall have no less than ONE THOUSAND (1000) square feet of living (healed
and cooled) area. Square footage measurements shall not include porches, garages, bascments (unless fimished) of decks.
Two Story residences shall have no less than ONE THOUSAND ONE HUNDRED (1100) square feet.

1.06 Setbacks: Front: Twenty (20) feet from dedicated road right-of-way

Side:  Minimum dislance between residences must be at lcast sixieen (16) feet
and residences must be no closer than three (3) feet from the skie iol line.
Rear: Fifteen (15) feet from the rear lot line

1.07 No trailer, basermnent withou! finished superstructure, lenl, or any temporary slructures erecied on kns in the
subdivision hereinsbove mentioned, shall at any lime be used as 2 residence, temporarily or permanenily. No mobile
home or modular housing is allowed. Any and all dwellings, buildings, structures and other improvements of any nature
1o any Lot will be in conformity to (he standards set herein and approved by the Developer or Archiectural Commitiee of
the Sierling Gale Homeowner's Association, [nc. if Developer no longer owns lols in the Development.
Nothwithstanding anything provided to the conlrary herein, Developer shall be permitted to construct and maintain on
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any Lot a structure and related facilities which may be designed and used as a construction field office and/or as a
sales/marketing office.

AR“CLE Il LI T

GENERAL REQUIREMENTS

2.01 It shall be the responsibility of each Lot owner {which logether with their respeclive heirs, executors,
personal represenlalives, successors and assigns, is hereinafter individually referred lo as an "Owner” and colleclively as
"Owners”} 1o prevent any unclean, unsightly or unkempt conditions of any dwelling, buildings or grounds on such
Owner's Lot which may tend to decrease the beauty of the specific arca or of the neighborhood as a whole. Any an all
dwellings, buildings, structures and other improvements of any nature (o any Lot must be approved by the Developer or
Architectural Comumitiee if Developer has turned control over to the Sierling Gale Homeowner's Association.

202 No noxious or olfensive activity shall be carried on upon any lot nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood. This may include unsightly trash piles or sirmege of
building or other material. Developer, for itself and the Associalion, Freserves the right (afler ten (10) days pnor wnitten
notice to a Lot Owner) to enter any Lot during normal working hours for the purpose of removing trash or refuse
therefrom which, in the sole opinion of either Developer or the Association, detracts from the overall beauty and safety in
the Property, and may charge the Owner of such Lot a reasonable cost for such services, which charge shall constitule a
lien upon such Lot enforceable by appropnaie proceedings ai law or equity or as hereinafter provided. This provision
shall not apply to the undersigned Developer and Builders or their assigns during the sales and development period, such
sales period to exiend until the lasi lot is built upon in said Sector.

2.03. Fencing may be utilized on any Lot with Prior wriiten approval of thc same by the Developer or
Architectural Commitiee. Retaining walls must be approved by Developer or Archilectural Committee il Developer
Coniro! period has expired s to materials, location and heigh.

2.04. No sign of any kind shall be displayed to the public view on any lot except one professional sign ol not
more than two (2) square feel, one sign of not more than six (6) square feel advertising property for sale or rent, or signs
used by a builder 1o sdvertise the property during the construction and sales period. All signs shall comply with design
specifications of the Architectural Commitice. No signs shall be nailed to trees. These provisions shall not apply to the
undersigned or their assigns during the sales period.

2.05. No animals, livestock or pouliry of any kind shall be raised, bred or kept on any Lo, except thet dogs
and/or cals (nol 1o exceed two {2) in number), and other houschold pets provided they are nol kept, bred or masnlained
for any commercial purposc and proyided said animals do not become & nuisance lo other lot owners, subject 10
appropriale zoning ordinances.

1 06. No satellite dishes, external antennas, or oukdoor lights such as all night mercury vapor ights may be
installed on any lot. Salellite dishes no larger than 18 inches may be allowed on rear roof tops or may be allowed on side
or front roof 1ops with approval of Developer or Architectural Commitice. At the end of Developer's Control Penod (see
paragraph 24) this right of approval may be assumed by the Architectural Commitiee of the Sterling Gate Homeowner's
Association, Inc,

2.07. The Developer reserves 1o themseives, their heirs and assigns, the right to grant rights ol way (o usc said
streets 10 any other person, firm, or corporation for the purposes of erecting hereon and installing thereover such poles,
wires, guys, guy wires, pipelines, and other equipment and apparaius as may be necessary or desirable for the purpose of
supplying the premises adjacent thereto with eleciricity, iclephone, water, sewer and gas scrvice, including but not
restricled to the right to Irim trees where necessary or advisable for the sale operation thereofl, and (o conduct elephone
and electric light wires over said lots from the poles Jocated on said streels of ways.

2 08. No automobile or other vehicles shall be stored on any Lot or Common Area or kept on blocks unless n
the garage of a dwelling. Boals, utility trailers, recreational vehicles and travel trailers musl gither be parked or stored 1p
the garage of a dwelling or within a completely enclosed siructure on & Lot. No tractor trailer trucks, panel vans or other
commercial truck in excess of one {1) ton classification shall be parked or stored on any Lot or Common Area.

2.09 All construction activity whether performed by Developer or subsequent Lot purchaser shall use the Best
Management Practices (BMP's) as required by the Alabama Department of Environmental Management io prolect the
quality of stormwater discharge.

2.10 Upon the completion of a dwelling, al front and side yards which arc not left in a natural wooded state
(with ground covered with natural maierials) will be landscaped with sod and other landscaping approved by Developer.
The rear yard may be seeded or sprigged.

2.11 No above ground swimming pools will be allowed on any Lot. Any swimming pool must have
Architectural Commitiee approval.

212 No commercial vehicles shall be permiticd. No trailers, mobile or stalionary, shall be permitied. All
campers, boats and motor homes shall be parked on (he property so as nol be visible from the strect.

2.13 No disabled or non-operating, nor wrecked vehicle will be permitied on any lol of any sireel within the
subdivision.

2.14 No out buildings of any kind, either permanenl of lemporary (lenls. shacks, portable storage sheds, ctc )
will be permilicd.

2.15  All exterior lighting will be prohibited unless approved in wnting by the Architectural Commtice.

7.16. No basketball goals on any lot, frec standing or attached to the building, shall be visible [rom any streel.

Page 2




2 17 No exterior alterations or additions shall be permitied unless approved in writing by the Architectural
Commiltee,

2:18 Outside air conditioning units may not be located in the fron yeard but must be located only on the side or
rear as required. No window or wall units will be allowed.

2.19 All exterior colots will be restricied to the colors approved by the Architecural Commitiee.

2.20 All garages must be fully enclosed. Garage doots must be kept closed at all times excep! when the garage
is in use. No cars will be permitted to park on the sireet.

221 No lot shall be cultivated lor crops of any sor, except for kitchen gardens of reasonable size, which must
be located to the rear of any dwelling.

2.22 . No concrete block on any structure may be visible [rom he sireel. This means no concrele block may be
visible from the road or street on the front or sides of the residential struclures.

223 No Owner shall be aliowed 10 dam up the creeks which flow through said Property nor shall any Owner
change the flow of said creek or any wet weather streams.

2.24 All driveways visible from the street must be concrete.

2.25 No fence, wall, hedge or shrub planting which obstructs sight lines from any roadways within the Property
shall be placed or permitted to remain on any Lot.

2.26 The intent of Developer is lo preserve for present and future Owncrs an attractive physical environmenl in
which there is much vegetation. All Lots shall be landscaped in sccordance with standards established by the
Architectural Committee. 1t is also the intent of Developer Lo preserve ot cstablish a number of "flowering trees” visible
from the street right-of-way. Each Owner must plant and maintain a1 least one (1) flowenng tree, a mummum of cight (8)
feet in height. All landscaped areas on any Lot shall be maintained in good condition by the Owner thereofl and any of
the aforesaid {lowering tree which die or become diseased or damaged shail be promptly replaced with a new flowenng
tree by the homeowner of such Lot.

227 No oil drilling, oil development operation, oil refining, quarrying or mining opcrations of any kind shall be
permilled upon, or in any lot, nor shall oil wells, tanks, tunnels, mineral excavation or shafis be permitied upon or in any
lot. No derrick or other structure designed for use in boring for oil or natural gas shall be crecied, maintained or
permitted upon any Lol.

2.28 No individual water supply sysiem shall be permitied on any Lot unless such sysiem is localed,
constructed and equipped in accordance with the requirements, standards and recommendations of both state and local
public health authorities. Approva! of such system as installed shall be obtained from such authonty.

2.29. No individual sewage disposal system shall be permitted on any Lot unless such system i designaled,
located and constructed in accordance with the requirements, standards and recommendations of both state and local
public health authorities. Approval of such sysiem as insialled shall be obtained from such authonty,

2.30 Developer reserves right to approve the dwelling and any structure such as oulbuildings ot garages lo be
built on lot whether buili by initial on subsequent lot purchaser. Developer may appoint an architectural comImitiee 10
approve or disapprove buiiding plans.

2.31. The roof pilch on any dwelling shall not be less than 8 on 12 unless first approved in wriling by the
Developer. All roof vents and pipes shall be painted as near the color of 1he roof as possible, and shall be locaied on the
rear of the dwelling and not visible from the front. No solar or other encrgy collection device or equipmenti shal! be
maintained on any Lot or dwelling if the same would be visible from the street. All roofs will be Dimensional or
Dimensional-like 25 year roofing product and &ll homes will use the same color in this Sector. No projections of any
type shall be allowed above the roof of any dwelling except for approved chimneys and venl stacks. |

2.32 Mailboxes and posts shall be of a siandard design supplied by Developer. Numbers on mail boxes shall be
standard three (3) inch reflective. No names may be put on mail boxes or posts, only the standard numbers. All
mailboxes and posts shall be painted black.

2.33 Wood piles shall be located only at the rear of a dwelling and should be screened from view from public
streets and adjacent Lots. Children's toys, swingsels, jungle gyms, trampolines and other ouldoor recreational equipment
and appurtenances shall be allowed only at the rear or behind a dwelling and shall be located so as not lo be visible from
any public street. Free-standing playhouses and tree houses must be approved by the Architectural Commitice; no
above ground swimming pools shall be allowed on any Lol. No statues, water fountains, bird baths, flagpoles or
furniture shall be placed or mainiained on the front or side yard of any Lot. All ouidoor furniture lor any dwelling shall
be kept and mainlained only al the rear or behind the dwelling. Ouiside clothes lines and other facilities for drying or
airing of clothes are prohibited. No clothing, rugs or other items shall be hung, placed or allowed 10 remain on any
railing, fenice or wall. Barbecue grills and other outdoor cooking equipment and apparatus shall be located only at the
rear of 2 dwelling and should not be visible from any public street. Statues, water fountains, bird baths, bird feeders,
wood carvings, plaques and other home crafls shall be allowed only at the rear of a dwelling and should not be visibic
from any public street. No rocks, rock walls, fencing or other subsiance shall be placed on any Lot as a front or sikde yard
border or to prevent vehicles from parking on or pedesirians {rom walking on any portion of such Lot or o otherwise
irnpede or limit access (o the same. Seasonal or holiday decorations {€.8. Christmas trees and lights, pumpkins,
Thanksgiving decorations) shall be promptly removed from any Lot or dwelling within Thirty (30} Days following such
holiday.
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ARTICLE 11l

STERLING GATE HOMEQWNER'S ASSOCIATION, INC,

LI

3.01 STERLING GATE HOMEOWNER'S ASSOCIATION, INC.
Every Owner of a Lol in within the Property and the Owner of every "Residential Lot” as hereinaller defined in the
Sterling Gate Development (all sectors) shall be a member of the Sterling Gatc Homeowner's Association, Inc. {the
" Association™) (the Articles of [ncorporation for which are recorded in the Probate Office of Shelby County, Alabama).
Membership in the Association shall be appurienant to and may not be separaied [rom ownership of any Lot which is
subject 1o the provisions of these Protective Covenants and the rules, regulations and bylaws of the Association, as the
same may be modified and amended from time (o tume

3. 02 The Association shall have one (1) class of voling membership. All owners, together with the Ownlers of
all "Residential Lots”, as hereinafier defined, shall be members of (he Association and, subject 1o the rights reserved by
Developer in the Articles of Incorporation and ByLaws of the Association, shall be entitled 10 one {1} vole for each
Residential Lot owned. When more than one (1) person holds an interest in any Lo, all persons shall be members;
however, the voie for such Lot shall be exercised as they determine, but in no event shall more than one (1) vole be casl
with respect o any Lot. Each Owner, by acceptance of a deed 1o Lot, does hereby acknowledge and agree that (a)
Developer, for so long as Developer owns any portion of the Development, shall be exclusively entitled 1o lake all
actions and vole on all matters to be voted on by the members of the Association in the manner sel forth in the Articles of
Incorporation and ByLaws of the Association, and (b) il Develaper elecis to add Additional Property 10 this Declamtion
or as pan of the Association or modify the description of the Development to add of delete real property from such
description, each Owner consents and agrees 1o the dilution of his voling inlerests in the Association us a result thereol.

ARTICLE IV

COYENANT FOR ASSESSMENTS

4.01 Each Owner of a Lot within the Property, by acceplance of a deed to such Lol, agrees (o pay (o the
Association: () annual assessments or charges levied each ycar by the Association; (b) special assessments for capiial
improvemenis, such assessments (0 be established and collecied as hereinafler provided, and (¢) inchividual assessments
which may be levied against any Lol and the Owner thereof as a result of such Owner’s failure 10 comply with the lerms
of theses Protective Covenants. The annual, special and individual assessments, together with interest, late charges,
costs and reasonable attorney’s fees, shall also be a charge on each Lot and shall be a continuing lien upon cach Lot
against which such assessment is made, which lien my be enforeed in the manner hereinafler provided each such
assessment, together with interest, late charges, costs and reasonable atiorney's fees shall also be ihe personal obligation
of the person who was the Owner of such Lol at the lime when the assessment fell due or was duc.

4.02 The annual and special assessments levied by the Associalion shall be used exclusively 10 promole the
recreation. health, safety and welfare of the Owners and residents of the Development, for the improvemen! and
maintenance of the Common Area within the Development and the payment of any and all costs and expenses incurred
from time lo fime by the Association, including, without linutation, any *Common Expenscs”, as defined in the Bylaws
of the Association.

4.03 Any expenses incurred by the Commitiee or the Association in enforcing any of {he provision of these
Prolective Covenanls against a specific Owner shall be deemed an individual assessment against the owner and the
respective Lot owned by such Owner. Such individual assessment shall be levied by the Association and shall be
specified 10 the Owner, which notice shall also specily the due date for the payment of same. The Association 18 solely
responsible for and shal! assume all maintenance responsibilities with respect (o all Common Arca within the Property
once the Developer Contrel Period has expired.

4.04 The annual assessmen! for the Property shall commence on July | of cach year, and shall be paid 1n
advance. The annual assessment shall be established by the Association in accordance with 1ts rules, regulation and
Bylaws. Lots owned by the Developer shall not be subject to any assessment by the Association, be it annual, special or
individual. The initial annual assessmenl will be Twenty-five and no/100 Dollars ($25.00) due and payabie July | of
each year 1o be paid for the maintenance of the entrance way, landscaping and any other common area matnl¢nance
within the subdivision. The assessment will be due and payable at the closing of each home in the subdivision proraled
from July 1. The annual assessment of Twenty-five and no/104 dollars ($25.00) shall be made payable to (reenbnar,
Lid. ( Developer) until the Developer has sold all of the Jots in the subdivision (all sectors) or urtil Developer elects o
wm control over 1o the Sterling Gate Homeowner's Association.  After control and responsibility for the common areas
has been agsumed by the Sterling Gate Homeowner's Association, Inc. all payments of the assessment shall be made 10
the Steriing Gate Homeowner's Association, Inc.

405 [n addition to the annual assessments, the Association may levy, in any assessment ycas, a special
assessmenl, applicable o that year only for the purpose of defraying in whole or in part (he cosi of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Arca, provided that any such
assessment must have the assent and approval of (a} at least fifty-one percent (51%) of the total voles m the Associalion,
whether voled in person or by proxy, at a meeting called for this purpose and (b) for so long as Developer owns any
portion of the Development, the approval of the Developer.
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4.06 Writien nolice of any meeting catled for the purpose of taking any action authorized under Section 4.05
above shall be sent 10 all Owner not less than thirty (30) days but no more than sixty (60) days in advance of the meeling.
At the first such meeting called, the presence, cither in person or by proxy, of the holders of at leas! (ifty-one percent
{51%) or more of all votes in the Association shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject io the same notice requirements and the required quorum at the subsequent mecting shall
be one-half (1/2) of the required quorum at the preceding meeting. LTI

4.07 Both annual and special assessmenits for all Lots within the Property shall be fixed at a uniform rale,
provided, however, thai the Board of Directors of the Association shall have the right, in their sole and absolute
discretion, fo levy, assess and collect different amounts as the annual and/or special assessment payable by each
"Residential Lot”, as hereinafler defined, within the Development based on the zoning classification of such Residential
Lot. As used herein, the lerm "Residential Lot™ or "Residential Lots™ shall mean and refer io any real property within
the Development which has been or will be developed for single-family residential purposes, including, withoul
limitation, attached or detached residential dwellings, lownhouses, condominiums, cooperalives, duplexes, garden
homes, patio homes, zero-lot-line homes, clusier homes, or any other types of single-family dwellings, As used herein
and in the Anicle of Incorporation and Bylaws of the Association, the term "Residential Lots™, whether used in the
singular or plural lense, shall included all Lots within the Property. Annual and special assessments shall commence as
10 each Lot on the day on which such Lot is conveyed to any Owner (other than Developer) with a residence on it and
shall be due and payable in such manner as established by the Board of Direclors of the Association. The Board of
Direclors of the Association shall fix the amount of the annual assessment against each Lot al least (30) days in advance
of each annual assessment period, Written notice of the annual assessment shall be sent io every Owner. The due daie
for the payment of annual assessments shall be established by the Board of Directors in such notice (bul such due date
shall be, at a minimum, thirty (30) days from the date of such notice).

4.08 The association shall, upon demand and for a reasonable charge, fumish a certificale signed by an ofTicer of
the Association setting forth whether the assessment on a Lot has been paid. A properly execuled certification of the
Associalion as 10 the status of the assessment on a Lot is binding upon the Association as of the date of ils issuance.

4.00 Any assessments (whether annual, special or individual) which are not paid on or before the duc date of the
same shall bear interesi from and afler such due dale al a rate equat 1o the lesser of 18% per annum or the highest rate
which may be charged to such Owner by law. In addition to interest, any assessments nol paid by the due dale for the
same shall be subject (0 a late charge which the Board of Directors of the Association may from iime 1o ume establish.

[n the eveni any assessmenis or other amounis due 10 the Association are not paid by any Owner when the same comes
due, then, in addition 1o all other righis and remedies provided by law or in equity, the Association,or the Developer if
the Controf Period has not expired,acting through the Board of Directors or through any of its duly authorized ofTicers or
represenlalives, may undenake any of the following remedies:

(8) The Association may commence and maintain a suit at law against the Owner for a personal money judgment
10 enforce all such charges and obligations for assessmenis and other amounts due (o the Association, which amounts
shall included the lale charge and interest specified above as well as all attorneys' fees, court costs, and all other expenses
paid or incurred by the .ﬁ.ssucialiun in connrection therewith;, and/or

(b) The Association may enforce the fien created pursuani Lo Section 4.01 above as hereinafier provided. The
lien created pursuant to Section 4.01 above shall secure payment of any and all assessments (annual, special and
individual) ievied against any Lot or Owner, all late charges and inicrest as provided above as well as all atiomeys’ fees,
court costs and all other expenses paid or incurred by the Association in aliempling 1o collect ihe assessments and in
maintaining any legal action in connection therewith. If any assessments and other charges remain unpad for more than
sixty (60) days foliowing the due date of the same, then the Association shall make written demand on defauliing Owner,
which demand shall state the date and amount of delinguency. If such delinquency is not paid in full within the (10)
days after the giving of such demand notice, then the Association may file a claim of a lien against the Lot of such
delinquent Ownet, which claim shall be executed by any member of the Board of Directors of the Association Or any
officer of the Association or the Developer if the Controt Period has not expired and may be foreclosed in the same
manner as a foreclosure of a mortgage on real property under the laws of the Staie of Alabama, as (he same may be
modified or amended from time to lime. The Association or Developer shall have the right and power 1o bid o0 any such
foreclosure sale and to purchase, acquire, hold, lease, mortgage, convey and sell any such Lot purchased al any such
foreclosure proceeding. Each Owner, by acceptance of a deed to any Lot, shall be deemed 1o (i) grant and vest in the
Association and/or its agents the right and power 10 exercise lhe power of sale granied herein and foreclose the lien
created herein, (i) grant and vest in the Association and/or its agents the right and power 10 bring all actions agamst such
Owner personally for the collection of all amounts due from such Owner, (iii) expressly waive any objeclion 10 the
enforcement in foreclosure of the lien created herein and (1v) expressly waive the defense of the statute of himilations
which may be applicable 1o the commencement of any suit or action for foreclosure. No Owner (other than Developer
and Builders) may waive or otherwise be exemp! from the hability 1o pay the asscssments provided herein.

4.10 The lien for assessments and other charges provided herein with respect 10 any Lot shall be subondinate 10
the lien of any [irst morigage encumbering such Lot. The sale or transfer of any Lot shall not affect any lien relained by
the Association on & Lot; provided, however, thal the sale or iransfer of any Lot pursuant o morigage foreclosure or any
similar proceedings shall extinguish the lien of such assessment as to payments which became due prior to such sale or
transfer.

4.11 In addition 10 the rights and remedies set torth above, i any Owner ( or his contractor, family members,
guesis or invitees) shall violate or atiemplt (o violale any of the covenanls and restrictions set [orth herein, then
Developer, the Association or the Commitiee, jointly and severally, shall each have the right lo prosecute proceedings at
law for the recovery of damages against such Owner as a result of such violalions or maintain a proceeding in equity
against such Owner 1o enjoin such violation, provided, however, that the rights and remedses set forth herein shal] be
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deemed to be cumulative of all other rights and remedies available al law or in equity. In any such proceedings,
Developer, the Association or the Commitiee, jointly and severally, shall be entitled (o recover all cosis and expenses,
including reasonable atlomeys’ fees, incurred by any of them in such proceedings, as weil as inlerest on all unpaid
amounts as specified in Section 4.09 above. The failure of Developer, the Association or the Commitiee 10 instituie
proceedings for any one (1) or more violations of these Prolective Covenants shall not constinuie approval of the same or
be construed as a waiver of any right of action contained herein for past or future viotatlons ufsaid covenants and
restLrictions,

ARTICLE V

ARCHITECTURAL COMMITTEE

5.01 The Architeciural Committee (the "Commitiee”) shall consist of no more than five (5) persons each of
whom will be designated and may be removed at any time by the Developer, until such time as Developer relinquishes in
wriling the authority 10 appoint members 1o the Committee 1o the Association. Al such lime as Developer no longer
owns any Lot within the Propetty or upon Developer's writien notice (o the Association thal it no longer desires to
exercise the right to appoint and remove members of the Committee, then the Board of Directors of the Association shall
have the right 10 appoint and terminate, with or without cause, all members of the Commitiec.

5.02 All plans and specifications, including plot plans, grading and drainage plans for any improvements 1o &
Lol, exlerior malerials, texfure, and color selections for any dwellings and the plans for all mailboxes and entrance
columns serving any Lot within the Property shall be first filed with and approved by the Committee before any
construction is commenced on such Lol. The Commitiee shall have the authority 10 require modifications and changes in
plans and specifications if it deemed the same necessary.

5.05 The authority to review and approve plans and specificalions as provided herein 18 a nght and not an
obligation. Owners (and their respective coniractors) shall have the sole pbligation 10 oversce and construct dwellings in
accordance with the restrictions hereof and the ptans and specifications approved by the Commitice. No dwellings,
buitdings, structures or other improvements of any nature shall be construcled, erected, placed or maintained on any Lol
until such time as the Commitiee has approved in writing the plans therefore. The Committee shall have the nght 1o
establish and amend from time to time wrilten nules, regulations, and standards goveming policies, guidelines and
minimum requirements relating 1o the construction and alleration of any dwellings or other improvements on any Lo, as
well as the content and types of information required (o be submilted to the Committee for ils approval, each of which
shall be in addition to the provisions and requirements set forth herein.

5.04 Any exlerior remodeling, reconstruction, alierations or additions (0 an existing dwelling or any activily
which would change or alier the exlerior appearance of a dwelling musi be approved by the Committee. Interor
remodeling, reconstruction or alierations not affecting the exterior appearance of a dwelling shail not require the wniien
approval of the Commitiee, but shall comply with all restrictions and covenants set [orth herein.

5.05 Neither the Committee, any architect or agent thereof nor the Developer shall be responsible 10 check for
any defects in any plans or specification subrmitted, revised or approved in accordance with ihe [oregoing provisions, nor
for any structural or other defects in any work done according to such plans and specification. Each Owner, by
acceptance of a Deed to any Lot, does hereby waive and release the Developer and sny of their respective agents,
officers, directors, members and successors and assigns, from any liability of any nature whatsoever arising from
damage, loss or expense suffered, clalmed, pald or incurred by any Owner on account of any defects in any plans
and specification submitted to be approved by the commilttee, any defects resulting in any work done in
accordance with such plans and specification, the failure of the Developer to approve or the disapproval of any
plans or other data submitted pursuant to the requirements of these covenants and any Injury fo propetty ot
person, including death, arising from any defect in any improvements constructed on such Owner's lot.

506 The Commitiee shall, in its sole discretion, determine whether the plans and specifications and other data
submitied by any Owner for approval are acceplable. Any approval granted by the Commitiee shall be effective only f
such approval is in wriling. The Commitiee shall have the right to disapprove any plans and specifications upon any
ground which is consistent with the objectives and purposes of the Protective Covenants, including, without fitmitation,
purely aesthetic considerations, failure to comply with any of the provisions of the Protective Covenants, failure 1o
provide requested information, objection to exterior design, appearances or material, objechion on the ground of
incompatibility with the overall scheme of development for the Property, objection 10 location of any proposed
improvements oh any Lot, objection to the color scheme, finish, proportions, style of architecture, height, bulk or
appropriaieness of any dwellings or other improvemients on any Lol or any other maiter which n the sole and sbsolute
judgment of the Commiltee, would render the proposed dwelling or other improvements inharmonious with the general
plans of developmen for the Property. The approval of plans, specifications and other data for any one specific dwelling
shall not be deemed an approval of otherwise obligate 1the Commitiee (0 approve similar plans, specifications or data for
any other dwetling o be constructed on any Lot within the Property.

5.07 The Property may be located in an area which includes underground mines, munnels, sinkholes and
subsurface conditions. The approval of plans and specifications by the Developer shall not be construed In any
respect as a representation or warranty by the Developer to any owner that the surface or subsurface condltions
of any lot are suitable for the construction of a dwelling or other structures thereon. 1¢ shall be thie sole
responsibility of each owner to determinc the sultabllity and adequacy of the surface and the subsurface
conditions of the Lot. The Developer shall not be {lable or responsible for any damage or injury suffered or
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incurred by owner or any other person as a result of surface or subsurface conditions affecting » Lot or any
portion thereof, including, without imitation, any surface or subsurface dralnage and any underground mines,
mnnels, sinkholes or other contalns or types of ground subsidence occurring on or under any Lot Simce a great
majority of Shelby County Is underlain by carbonate rocks, Developer has been advised by consulting
Geotechnlcal Englneers that it would be advisable that purchasers of lots abtain sinkhbole insurance which can be
obtained through most major carriers. LI

5 08 The Committee shall have the right 1o establish, amend, change and modify from lme 10 lime reasonable
charges and fees for the review of any plans and specification submitied pursuant (o the provisions hercof. Furthermore,
the Commiltee shall, upon request and at reasonable charges, furmish to any Owner a writlen certificate sciting {orh
whether all necessary Commitiee approvals have been obtained 1n connection with any dwelling or other improvements
on any Lot.

5 09 The Commitice, in ils sole and absolute discretion, shall have the exclusive right to grant variances with
respect 10 any of the matters set forth in these Prolective Covenants.  Any variance approved by the Commitiee shall be
in wriling and shall be executed by either the chairman or the vice-chairman of the Commiliec.

ARTICLE VI

EASEMENTS

6.01 Developer does hereby establish and reserve for itself, the ASSOCLIATION, the ARC HITECTURAL
COMMITTEE and their respective successors and assigns, a permancni and perpetual non-cxclusive easement over,
across, through and upon each Lot for the purpose of inspecting each Lot and any dwelling construcied thereon in order
10 delermine the compliance wilh the provisions of these Proteclive Covenanls and to otherwise perform any of their
duties or underiake any of the action authorized or permitied (o be taken by any of them pursuant (o these Proleciive
Covenanls.

6.02 Developer does hereby establish and rescrve for tself, its SUCCEssOTs and assigns, a permanent arkd perpetual
non-exclusive easement over, across, through, upon and under those portions of any Lot upen which the Developer has
reserved an easemnent, as reflected on the recorded Subdivision Plat for such Lot, which easements may be used for the
purpose of installing, erecting, maintaining and using above and below ground wtility and cable television lines, poles,
wires, cables, conduils, Slorm sewers, Ssanilary sewers, COnveniences, appurienances and other utilities.

6.03 Developer does hereby establish and reserve for itself, 115 successors and assigns, a permanent and perpetual
non-exclusive casement over, across, through, upon and under all portion of the Common Ares [or ihe purpose of
installing, erecting, maintaining and using thereon above and below ground utility and cable television lines, pipes,
poles, wires, cables, conduits, SIOfn sewers, convemences and other utilities,

6.04 Subjec! to any applicable rules and regulations adopled [rom me to {ime by the Association and the
payment of any fees and charges which may from time o ime be established by the Association, developer does hereby
grant lo the Association and each Owner the non-exclusive right, privilege and casement of access 10 and the use of the
Common Area in common with Developer, its successors and assigns.

6.05 No lot may be used for the purpose of connecling to the utility systems of the Property (i.e. addition of an
easement) and no easement used for anything cxcept its express recorded purpose wilhout the express writien consent of
Developer.

ARTICLE Vil

MISCELLANEOQUS PROVISIONS

7.01 Developer reserves the right, in its sofe and absolute discretion, af any time and from lime o lime, (o add
and submil any addilional property (the “Additional Property™) situated adjacent 1o of in close proximity within the
Property to the ierms and provisions of these Protective Covenants. Additional Property may be submitted 1o the
provisions of these Proteclive Covenanis by an instrument execuied solely by Developer and filed for record in the
Probate Office of Shelby County, Alabama, which instrument shall be deemed an amendment 10 these Protective
Covenants which need not be consented 1o or approved by any Owner or his morigagee and which may contain different
lerms, condilions, resirictions and provisions from those set forth herein. From and efler the dale on which an
amendment to these Protective Covenants is recorded in the Probate Office of Shelby County, Alabama, submiiting any
Additional Property 1o the ierms and provisions hereof, (a} all references herein to Owner shall include Owners of all
Lots within the Property and the Owners of all Lots within such Additional Property, (b} all references herein (o the
Property shall include the Additional Property and {c) the number of votes in the Association shal] be incrcased by the
number of Lots wilhin the Additional Property so that there shall continue 1o be one (1} vote in the Association per Lot
within (he Property. [n no event shall Developer be obligaied to submit any Additional Property Lo the provisions of
ihese Proleclive Covenants or (o otherwise impose any covenants, condilions of restrctions set forth herein upon any
other real property owned by Developer situated adjacent 1o or in close proximity within the Property.

7.02 The terms and provisions of these Protcctive Covenants shall be binding upon each Owner and their
respeclive heirs, executors, adminisirators, personal represcntalives, successors and assigns of cach Owner and shal}
enure to (he benefit of Developer, the Commiltee, the Association, and al) of the Owners of any of the Lots withun the
Property. These Protective Covenants shall be decmed covenants running with the land and any Lot shall be heid,
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owned, sold, transferred, conveyed, hypothecated, encumbered, leased, occupied, buill upon aml otherwise used,
improved and mainlained subject (0 all of the terms and provisions of these Protective Covenants.

7903 It is understood and agreed that the foregoing covenants amt restrictions shall atiach 1o and run with the
land for a period of Fifty (50) years from the date hereof, at which time these covenanis and resirictions shall be
automatically extended for successive periods of Ten (10) years, unless, by a vote of at least filty-one percent (51%) of
all voles in the Association, il is agreed to change the same in whole or part. Y e .

7.04 Subject to the provisions of Sections 7.01 and 7.08 hercof, thesc covenants and restriclions may be
amended or allered (2) solcty by Developer during such periods of time as the Developer owns any Lots within the
Property, so long as such amendment does not materially and adversely aflect or alter any Owner's night 10 use his Lol of
(b) by the (1) vote of fifty-one percent (51%) of all voles i the Association and (ii) writien agreement of the Developer.

7.05 Each Owner hereby waives any right (o seek or obtain judicial partition of any portion of the Property.

7.06 Notwithstanding anything provided herein to the contrary, no sale, transfer, conveyance, lease, pledge,
encumbrance or other hypothecation of any Lot by Developer to any third party shall constituie or be deemed a transier
of any of the rights reserved herein 10 Developer unless express reference 18 made in such instrument of conveyance 10
the specific rights crealed in these Protective Covenants which Developer is transferring (o such thard party.

7.07 Whenever in these Protective Covenants, Developer, the Association or the Commitice has ihe nght 1o
approve, consent (0 OT require any action 10 be taken, such approval, consent or required action shali, except as otherwise
specifically provided herein o the contrary, be given or withheld in the sole and absolute discretion of Developer, the
Association or the Commiliee, as the case may be.

7.08 Developer reserves the right, in its sole and absolute discretion, al any time and from tine 10 ime, withoul
any obligalion or requirement io obtain the consent or approval of any Owners or any of their mortgagees, 1o (a) add any
additional real property to the Development 1o the extent the same may be devcloped for Residential Lots, (b) alter,
change or extend any roadways within the Development or aller any sireet grades of any roads within the Development,
without liability o the Owners for any claims for damages resulting from such allerations or changes, and (c) change,
modify or adopt different covenants and restrictions which would affect the Residential Lots within other portions of the
Development which covenants and restrictions may be different from those set forth in these Prolective Covenanis.
Developer may undertake any of the actions se! forth in this Section 7.08, including, without limitation, execuling and
recording amendments (o these Protective Covenants with respect to any of the maiters descnbed in ilems {a) through (c)
above, without the consent or approval of any Owner or his morgagee. The Prolective Covenants shall be applicable
only 1o the Property and shall not extend 10 or be binding upon any other real property owned by Developer or any
portion of the Development unless expressly subjected to the terms and provisions of these Protective Covenants by an
instrument duly executed by Developer and recorded in the Office of the Judge of Probaie of Shelby County, Alabama.
The Development shall not include any real property which may be developed for schools, recreational property,
commercial uses or any other uses which are not Residential Lots (coliectively, "Non-Residential Uses”) and any of the
rea) property which is developed for Non-Residential Uses shall not be subjecl (o assessments pursuant to these
Protective Covenanis or pursuant 1o the Articles of Incorporation or Bylaws of the Associabion.

7.09 In addition o the rights and remedies set forth above, if any Owner (or his contractor, family members,
guests or invitees) shall violate or attempt to violate any of the covenants and restrictions sel forth herein, then
Developer, (he Association, or the Commitiee, joinlly and severally, shall each have the nght 1o prosecule proceedings al
law for the recovery of damages against such Owner as a result of such violations or mainlain @ proceeding in equipty
against such Owner (o enjoin such violation; provided however, thal the rights and remexdics set forth herein shall be,
deemed to be cumulative of all other rights and remedies available al law or in equipty. In any such proceedings,
Developer, the Association of the Committee, jointly and severally, shall be entitled 1o recover all costs and expenses,
including reasonable atlomeys' fees, incurred by any of them in such proceedings, as well as interest on all unpaid
gmounts as specified in Section 4.05 above. The failure of Developer, the Association of the Commitiee 0 Lnsnhtute
proceedings for any one (1) or more violations of these Protective Cove nants shall not constitle approval of the same or
be construed as a waiver of any right of action conizined herein for past or future violations of said covenants and
restirctions Any failure of a Lot Owner, the Association, or Developer at any tlime 10 lake action w enforce these
restrictions shall not be considered any form of estoppel, and shall nol constitule approval of same, and also shall not be
construed as a waiver of any right or action coniained herein.

7.10 Each and every covenant and resiriction contained hercin shall be considered to be an independent and
separale covenant and agreement, and, in the evenlt any one (1) or more of said covenanis or restnclions shall, {for any
reason, be held to be invalid or unenforcesble, ali remaining covenants and restriclions shall nevertheless remain n full
force and eflect.

7.11 The terms and provisions of these Prowctive Covenants shall be binding upon cach Qwner and the
respective heirs, executors, administrators, personal representatives, successors and assigns ol each Owner and shall
enure 1o the benefit of the Developer, the Sterling Gate Homeowner's Association, Inc. and all of the Owners of any of
the Lots within the Property. All of said restrictions and covenanis shall constitule covenants running with the land and
all of the deexis hereafter made conveying said lots shall be made subject to the restrictions hercinbefore set out.

7.12  All personal pronouns used herein, whether used in the masculine, feminine or neuter gender, shall include
all other genders. The use of the singular tense shall include the plurat and vice versa.
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WITNESS rmy hand this the | ?"Ly of mﬂ? , 1997,

FARRIS MANAGEMENT CO. INC.
as Managing General Partner of
GREENBRIAR, LTD. N

STATE OF ALABAMA

SHELBY COUNTY }
1, s Notary Public in and for said County, in said State, hereby certify that Mary F.

Roensch, whose name as President of Farris Management Co. Inc., a corporation, is signed o (he foregoing conveyance,
and who is known lo me, acknowledged before me, on this day that being informed of the conlents of such conveyance,
she, as such officer and with full authonty, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal, this the § =¥ day of 1997.
Cx l-m>

Noiary Public

inst @ §997-188674

7-19874
O t‘a’gﬁ,gtlftfltn

Pagc 9



