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REAL ESTATE MORTGAGE |

&

THIS MORTGAGE, made and antered into on this 15th dayof May .18 97 . by and betwesil
MACSAN BUILDERS INC e

(hereinaftar referrad to, as "Mortgagor™} and COLONIAL BANK *
(hereinafter referred to as "Mortgages”). o
o

G

bt

Witnesseth: . ...

WHEREAS, Martgagor is justly indebted to Mortgagee, and hereby sxecutas this Mortgagea to securs tha payment of
Oone Hundred Twenty Two Thousand and 00/100 Dollars

arewith and payable in accordance with the terms of ssid notse.

e

$122,000.0Q0

as evidencad by promissary note of even date h

WHEREAS, Mortgagor may harsafter become further indebted to Mortgagee &3 may be evidenced by promissary noteisl or otherwise, arnd it i the
incdsbtednessies} of Mortgagor 10 Mortgages, whether now sxisting or harater

intent of the parties hareto that this mortgage shail sacure any and all
uidated or unliquidsted, direct or indirect, and this morigage ia to sscura not oy ho

arising, due or to beacome dus, absolute or contingent, Hg
but any and all othar debis, obligations of lisbilities of Muﬂjnﬂm to Mortgages,

indebladness svidancad by the note hereinabove spacifically referred to,
now axisting or hareafter arising, and any and el extensions or renewals of same, or any part thereof, whether avidencad by fota, opan account,

endorsemant, guarenty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and 1o sscure the paymen! of saud
indebtedness evidenced by note hereinabove specifically refarred to, and any and sl other indsbtadnessies) due or 10 bacoms dua a3 twai sinahave
generally referred to, and the compliance with all of the covenants and stipulatione herein containad, has bargained and sold, and does herebiy grant,
bargain, sell, alien, convey, wransfar and mortgage unto Mortgagee, itB SUCCA5E0rS and assigns, the following describad real estata, togathet with
buiidings and improvements thereon (harainafter sometimes called the "real agtate” or the “mortgaged real estata”}, lying and baing gituated

in tha County of SHELBY . Stata of Alabama, snd more particuiarly described as follows, 10-wit:
LOT 529, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES,

GIVIANPOUR ADDITION TO ALABASTER, 5TH ADDITION, AS RECORDED
1IN MAP BQOK 21, PAGE 133, IN THE PROBATE OFFICE COF SHELBY

COUNTY, ALABAMA.
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minent domain, and payments upon any iNsurance policies covering the real astate, and all nights, prolegos,
pertaining to said real vstate including sesemants and righis-of-way appurtenant
alevators, iceboxas, plumbing, stoves, doors and othar tixtutes

deamad realty and conveyed by this maortgage.

together with all awards received through &
ranements, and appurtenances thareunto balonging of In anywise ap
theteto and all gas, steam, electric and other heating, cooling and lighting apparatus,
appertaining to the real estate and improvements lacated theracn, all of which shall be

TO HAVE AND TQ HOLD the real estate, and avery part thergof. unto Mortgages, its successors and assigns forever. And Mortgagor covenants
with Mortgagee that it is lawfully seized of the real astate in fes simple and has & good right to sell and convey the same as aforessid: that the rosl
astate ia fras of sil encumbrances axcept as hersin set out, and Mortgagor will warrant and forever defend the title 1o the real sstate unio Mortgagne.

s successors and sssigns, against the lawful cleims of all persona whomeoaver.

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, agreemants, and provisione:

ndebtednessies) secured hereby and interast thereon whan and as il (they] shall becoma dua, whittier in
ar agreement harain nnntninald. tagather with any other indeblednessies) which Mortgegor may owe 1o
a or obligation that is secured by this mortgage shall ba conclusive evidence of such 1acl

1. That Mortgagor shall pay the said |
course of under any condition, covenant
Mortgages, it baing further agreed that any statement, any not

2. (al That Martgagor shall provida, maintain and daliver to Mortgagee policies of fire insurance (with extended coveragel, and such othar insurance
as Mortgages may from time to time require in companies, tarm, types, and amounts, and shall asaign, with gndorsaments satisfactory 1o Morigagen
and deliver to Mortgagee with mortgages cisuses satigfactary 10 Mortgagae all insurance policies of any kind or in any amount now of horestter iIssund
with respect to tha real sstata. Not lster than tha firat day tollowing the expiration date of any and all such insurance policiea and al any tme upon
request ot Mortgagee. Mortgagar shall furnish Mortgagae certificates ol insurance isgued by insurance companies satisfactory to Mortgages ahowiw
that the amount and type of insurance required by Mortgagee hereunder is in etfect, All renewal policies, with pramiums paid, shall be delverad 1o

Martgagee at least thirty (30} days before the expiration of the old policies. It any insurance, or any part thareof, shall expira,

+8831L1 (9807 Page 1 of 4 pages




of be withdrawn of become void or unsate by Mortgagor's breach of any condition thereof, or bacome void or unsats by rasson of the feliure of
imparment of the capital of any company by which the insursnce may then be carrised, or if for any reason whatever tha insurance shall be
unsatisfactory to Mortgagee, Mortgagor shall procure and deliver to Mortgagea naw ingurance on the premises, satisfactory to Mortgages. H Morigagos
tails to procure and deliver such new insurance, Mortgages may, but shall not be obligated to, procure semae, and uponh demand., Mortg ahall
reimburse Mmltgapaa alt such costs expended with intar@st on such sdvance &t the rate set forth in the note secured heraby. Mortgagor ml give
lmmadllate natice in writing to Mortgagee of any loss, injury or damage atfecting the morigaged real estate caused by any casualty or occurrence. Full
power i8 hareby contarrad on Maortgagae to settle and compromiae cleima under all policies and to demand, receive, and receipt for all monkes becoming
payable thereunder and to assign absolutely all policies ta any hoider of tha nots or to the grantes of the raal astsie in the event of the forscosgye of
this morigagee and sscurity agreement or other transfer of title to the raal estate in extingutshmant of the indebtadnass(es) secursd hereby. in the pvent
of loss covared by any of the poticies of ingurance herein referred to, sach individual insurance company concerned is haraby suthorized and ditecied (o
make payment for such loss directly to the Martgagae instead of to the Mortgagor and the Mortgages jointly, snd the ineuwence procesds, alter
dedqctmg all coste of collection, including ressonable atiorneys’ fees, rmay be applied by the Mortgages at ita option, nither as a payment on sccount of
the indebtedness|as), secured hereby, whether or not then due or payable, or toward the restoration, reconstruction, rapair, o¢ shteratron af tha rasl
estate, eithar to the portion thereof by which said loss was sustained or any other partion thereof.

(b} That together with and in addition to the monthly payment of principal and intarest, and on the same date on which the principal and interes| aio
payable under the terme cof the note secured harsby, Mortgagor, if required by Mortgages, shall deposit with the Mortgages. in a non-interest bearing
accoun, a sum egual to ona-twelfth {1/12) of the yearty taxes and assessmants ch may ba leviad, agaiost the real satate and which may attamn
prianty ovar this mortgage, snd ground rents, if any, pius ons-twehth {1/12) of the yearty premiums for insurance that will become due snd payable 10
renew the insurance on the rasl astate for coverage against loss by fire or such other hazard as rmay ressonably be required by the Mortgages The
amount of such taxes. assessments. ground rents, and premiuma when unknown, shall be sstimatad by the Mortgsgee. |f the amourt of funds haeld
shall exceed at any time the amount desmad necessary by the Mortgagea to provide for the payment of taxes, assssaments. ground retts and
insurance premiums as thay fall due, such excess shall be rapaid to Mortgagor or credited 1o Martgagor ag Mortgages may detarmina. If the smount of
the funds heid shall not be sufficient at any time 1o pay taxes, nssesements, ground rents, and insurance prermums as they fall due, Morigagor shal
pay to Marigagee any amount necessary to make up the deficiency upon notice from Mortgages ta Mortgagor requesting paymant therso!. Upon
payment in full of ati sums sacuret by this mortgage. Mortgagee shall promptly refund to Mortgagor any funds held.

(c} That Mortgagor shall pey and discharge as the same become due all taxes and asssssments that may accruse, be lavied, ot assessad upon the
real estate or any part thereof, which may bs or bacome a hen prior to this mortgage or have priority in paymant to the indebtednassies) secured
heraby. or upon Mortgagee's interest therein or upon this mortgage or the indebtednessies) or evidence of ndebtednessies] secured hereby, wrthou
rogerd to any law heretofore or hereafter anacted imposing payment of the whole or any part{s) theroot upon Mortgagas; upon the passage of any law
imposing the payment of the whole or any part thereof upon Mortgages or upon the randering by an appellate court of competent jurisdiction 1hat the
undertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednassies] secursd hareby without daduction shall, at the optwn ol
Maortgagee, become immediately due and payable, notwithstanding anything contained in this morigage or any law haretofora enacted; and Morigagor
shall not suffer or parmit any such taxes on the said real estate to become or remain delinquent or parmit any part thereo! or any interest therwn 1o be
sold for any taxes or ssssssments; and further shall furnish annually 1o Mortgages, prior to the date when thay become delinguent cartihcates o
recaipts of the proper offices shawing full payment of ell such taxes and assessments.

3. That the real estate and the impravemantsa thereon shall be kapt in good condition and no wasta committed or permitted theraon.

4. That no building or other improvement on the raal estate shall be structurally altered, ramoved or demolished, without the Mortgagee's pror
written consent, nor shall any fixture or chattel covered by this mortgage and adapted to the proper use and anjoymem of the real astate be ramovad ai
any fima without like consent unless actually replaced by an articte of equal suitability owned b Mortgagor. in the svent of any breach of this covenant
the Mcrtgages may, in addition to any other rights or remediss, at any time thereafter, deciars the whols of the indebtednassies) sacurad hereby
immediataly dus and pavabla. :

5. That Mortgagor agrees that tha indabtednsssies) heraby secured shall st ance become dus and payable and this mortgage subject to foreciosure
as provided far herein, at the option of holder hareof, when and if any staterment of lian is filed undar tha statutes of Alabama rHating to tha hans of
mechanice and materiaiman, withowt regard to form and contents of such statement, and without regard 1o the existence or nonexistance ol the debt,
or any part tharacf, or of the llan, on which such atatemant is based.

6. That Mortgagor shall comply with all statutes, ordinances, ragulations and taws promulgatad by any gavernmantal entrty asserting jurisdiction
aver the real estate and any and all legal requiraments shail be fully complied with by Mortgagor.

7. That if Mortgagor fails to insure the real estate as hereinahove provided, or to pay all or any part of tha taxas or aspessmants levied, accrubd or
agsessed upon or againat the real estate or the indebtednessies) aecured hersby. or any interest of Mortgagee in either, or fails t0 pay immadiately and
discharge any and all liens, debts. and/or charges which might bacoms liens supaerior to the lien of this mortgaga, Mortgages may, al its option, M e
the real astate and/or pay said taxes, asisisfnants, dabts, igns and/or h.rrqn and any money which Mortgagea shall have so paid shall canstitute &
debt t¢ Mortgagee sdditional to the ingebtadnessiss) saciirad heraby; 'nl?ml be sacured by this mortgage. shall beas the in- tarest set out n the note
hareinabove refarred to from date paid or ingurred; and, at the option of Mortgagee, shall ba immadiataly due and payable.

8. That Mortgagor agrees that no delay or lailure of Mortgagee to exercise any opticn to declare the maturity of any indebtadnassi{as) securad by
this morigage, shall be taken or deemed as & waiver of its right to exercise such option, or to daclare such forfeiturs, sither as to any past or presem
default, and it is further agreed that no terms or conditiohs ‘corftainad In-’thi: martgage can be wmved, altered or changed except as ovidenced in
wniting, signed by the Mortgagor and by the holder hereof; and the gedausement of insurance or the payment of taxes or othear lisne, dabies o charges
by Mortgagee shall not be taken or construed as & waiver of its right to declare the maturity of the indebtadnessies) hereby securad by reasan of the
taiiure of Mortgngor to procure such insurance or to pay such taxas, dabte, liens os charges.

9. That if Mortgages shall be made a party to any suit involving the title to the real estate and employs an attorney to reprasent 11 thecain, or i
Mortgages amploys an attorney to asaist in sattling or removing any cloud on the titie to the real estate hergby conveyed that purports 1o be superor 1o
the hen of this mortgage in any respact, Mortgagor will pay to Mortgages, when the same bacomas dua, such attorney's lee as may be parmitted by
law and as may be raasonable for such asrvices, and If such fee is paid or incurred by Mortgages the same shail be secured by the lan of this mortgage
in addimon to the indebtednessias! secured heraby, and shall bear interest from the date it is paid or incurred at the rate sat out in tha note herenahove
raferred to and shall be at once due and payable.

10. That ali expenees incurred by Mortgages, including attorney’s tee, in comgromising, adjusting or defending aganst lien claims of encumbrances
sought to be fixed upen the real estate haraby conveyed, whether such claims or encumbrances be valid or not, shail bacome a part af the
indebtedness{es) hereby securad.

11. That Mortgagor agrees to pay a reasonable attorngy’'s fee as may be permitted by law to Mortgagee should the Mortgagea amploy an allorney
to coliect any indebtednaseias) eecured by this mortgage.

12. That notwithstanding that the assignment ol awards harsinabove relerred to shall be desmed to be self executing, Mortgagar, atter the
allowance of a8 condemnation claim or award, and the ascertainment of the amount dus thareon, and the issuing of 8 warrant by the condamnor tor the
payment thereof, shall execute, at Mostgagee’'s request, and farthwith deliver to Mortgagea, a valid assignmant in recordable form, assigning all of such
condermnation claims, awarde or damages to Mortgagee, but nat in excess of an amount sufficiant to pay. satisfy and dischargea the principal sum ol
this morigage and any advances mede by Mortgagse as herein provided then remaining unpaid, with interest thereon at the rate spacified harein, or in
the note which this mortgage necures, to the date of payment, whether such remaining principal sum is then due or not by tha terms of aad nota or of
thise mortgage.

13. That if Mortgagor shall make default in the payment of any of the indebtednessies) hersby secured, or in the perfarmance of any of tha tarms or
conditions hareof, Morigagees may proceed to collect the rent, incoms and profits from the real eatats, eithar with or without tha sppointmaent of a
receiver, any rents, income and profits collected by Mortgagee prior to fereclosure of this mortgage, less the cast of collacting the same, including any
real gstate commiasion or attorney’'s fee incurred, shall be credited first to advances with interest therson, then to intarast dua on tha principa
indebtednass, and the remainder, if any, t¢ the principal debtis) hareby sacured.

14. That it i1s further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the prncipal sum, or any nstallment
ot interast therson, or any other indebtedness(es) the payment of which is hareby secured. 85 they or any of tham mature, aither by lapse of time o
otherwise, 1n accordence with the agreamants and covenants hsarain containaed, or should default bea made it the payment of any mechamc’'s liph,
materialmen’s lien, insurance pramiums, taxes or asgessments now, of which may hereafter ba, levied against, ar which may become a lian on, the rea!
astale, of should default be made in any of the Govenants, conditions and agreements harein contained, then and n that event tha whole of sad
principal sum, with interast thereon, and all ather indebtadnessaies) securad hareby. shall, at the option of the than halder o! sad ndebtadnessias!. be
and becoms immadiately due and payable and the holder cof the indebtednesas{es) hereby secured shall have the right to enter upon and taka possestion
of the real estats, mnd after, or without, taking such possassion of the same, sell the mortgaged raal estate at public oulcry, in frant af the caurthouse
door of the county wherein the real eetats is located, to the highest bidder for cash, eithar (0 parson or by auctioneer, after lirst grving nolice of the
time, place, and terms of such sala by publication once a week for three (3] Buccarsive weeks in some newspaper published n séd county, and, upon
the payment ol the purchase money, the Mortgagee or any persan conducting said sale for it 8 authorized snd empowared 10 execute 10 the purchaser
at sald sale a deed to the rsal estate so purchaged in the nama end on behalf of Mortgagor, and the cartificate of the holdar of the martgage
indebtadnass, appointing said auctioneer o make such sale, shali be prima tacie evidence of hia authority in the real sstate, or the equity of redemption
from this mortgage may be foreciosed by suit in any court of compstent jurisdiction as now provided by law in the case of past due mortgages, the
Mortgapee, or the then holdar of the indabtedness(es) hereby secured, may bid at such sale and become the purchaser of tha raal estate it tha highest
bidder therefore. The proceeds o! any such sale shall be applied la) to the expenses incurred in making the sale and in all pnor aftorts to affect
collection of tha indebtedness{es) sacured hereby, including a reasonable attorney’s faa, or reasonable sitorneys” fees, as permitiad by law for guch
5aryices 83 may be, or have basn, necassary in any cna or more of the foraclosura of this mortgage, of the collection of said indebtadgnessias), and of
the pursuit of any efforta theretofore diracted to that end, including, but without hrmitation to, the defense of any procesedings nstituted by thae
Muortgagor or anyons liable for said indebtednessies) or intarested in the martgaged
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-mat astate 16 prevent or delay, by any mesns, the sxercisa of asid powsr of sale on the foraclosure of this mortgage: (b) 10 tha payment of whatever
sum or sums Mortgagee may have paid out or becoma lishle to pay, in carrying out the provisione of this s0n, togather with interest thereon: {c)
to the paymetiy and satisfaction of said indebtedness{es) and intereat thereon specifically referrad to herel ve 10 tha dey of aale and any othes
indebtednessies) sacured by this mortgagse: and |d) the balance, if any, shall be pald over to Mortgagor, of Mortgagor’'s SUCCSSEOrs or BIsigns. In any
event, the purchaser under any foreclosure sale, as provided harsin, shsll ba undar no obligation to ses to the proper applcation of the purchase mMomry.

15. That in the event of the enactment of any iaw by the Stata of Alabsms, after tha date of this mortgepe, deducting from tha value of tlvwe roal
estate for the purpose of taxation any lisn tharecn, or imposing any iability upon Mortgages, in raspect of the indobtedness{ss} secured heraby, of
changing in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the mannef of collection of any such
taxes, 80 a8 to affact this mortgage. Mortgagor shall pay any such obligation imposad on Morigagee thereby, and in the svent Mortgagor tails 10 pay
such cbligation or is prohibited by law from making such payment, the whole of the principal sum sacured by this mortgage, together with tha intereat
due therson shall, at the option of Martgages, without notice to any party, bacomse immediataly due and payable.

16. That should Mortgagor become insolvent of bankrupt, or should a receiver of Mortgagor's property be appointed; or should Mortgegos
intenticnally damage of attempt to remove any impraovements upon said mortgaged real estate: or should it be discoversd aftar the axeculion and
delivery of this instrument that there is a detact in the title 1c or a ken or encumbrance of any nature on the real astate prior to the ban hareof; or 0
case of an arror or defect in the above described note or this instrumant or in the exscution or tha acknowledgmant thereof; or it 8 homaslasd clmwm be
set up to the real astate or any part thereof adverse to this mortgage and if the said Martgagor shall {ail for thirty (30} days alter damand by the
Mortgagese, or other halder or hoiders of said indebtadnessies), 1o correct such defacts in the title or to eMOVe ANy such lien or ancumbrance of

homestaad claim, or to corract any arror in said note or this inatrument of its axscution, then, upon any such default, failure or contingency, the
Mortgagee. or other holder or holders of said indebtednesales), or any part thereof, shall have the option or right, without notice or demand, 1o detlara
all of said indebtadnessles) then remaining unpaid immediataly due and paysble, and may immediately or at any time tharsalter foreclosa thue mortgage
by the power of sale harsin contained or by suit, as such Martgages, or other hoider or holders of said indabtednaseles), may elact.

17. That no right, titla or interest in or to the mortgaged real astata, or any part theraof, shall be sold, transferred, assigned, conveyad, morigaod
or encumberad by a lian at any time prior 1o the payment in full of the indebtadnessies) securad heraby without first obtaining the prior writien consant
and approval of Mortgagse which consent and spproval shall be within Martgagee's sole discration: that in tha event of any violatlan of this provision,
the entire unpaid balance of the indabtednessias) securad hereby, together with all intarest thereon, shall becoma dus and payable immedistely i the
aption of Mortgages without notice to Mortgagor, and shall be racoverable by Mortpagee forthwith or at any timae thareatier without stay of exscution
or othar process and fmilure of Mortgagor 10 pay all monies to Mortgagee sscurad by this morigage shall be an act ol defaull antithng Mortgagoe 1o
fareclose this mortgage in accordance with the terme hereof, .

18. That it is the intent of tha Martgagor and Mortgages to gacura any and all indebtednessies) of said Mortgagor tc Morigages, now axisting of
heraafter arising, due or to bacome due, absolute or contingant, liquidated or untiquidated, direct or indirect, arnd this mortgage is intended s does
securg, not only the indebtedness hersinabove spacifically refarrad to, but alse any and all other debts, obligaticns and labilities pf said Mortgagr to
said Mortgagee, whether now existing or hereafter arising. and any and all extensions of renewals of sama, or any part theraof, st any ims belore
actua! satisfaction snd cancellation of this mortgage in the Probate Office where recorded, and whether the ssma be avidancad by promisecty nole,
open account, sndorsement, guaranty agrsemaent, pledge agreemant, or otherwise; that it is expressly agresad that any indebtedness al any lime
securad heraby may be extended, rearranged or ranawed and that any part of the security herein described may bhe waivad or selaasad without n
anywiss altering, varying of diminiehing thae force, afiact or lian of this mortgage; and this mortgage shall continue as a first lien on all of the real astale
and other property and rights covered hereby and not axpressly released until all sums with intarest and charges hersby sacured are fully psd, and no
ather sacurity now exigting or hereafter taken to secure the payment of said indebtednesales) or any part theraol shall in any manner bs imparad or
affected by the execution of this mortgage; and no security subsequently taken by Mortgagee of other hotder or holders of said indebtadnessies) shall
any manner impair or affect the gecurlty givan by this mortgage; and all gecurity for the payment of said indebtednessies] of any part thearag! shall bo
taken, considered and held as cumulative, ’

19, That Mortgagor agreas for iteelf and any and all persons ar concerns claiming by, through or under Mortgagor, that if it or any one or more of
them shall hold possession of the above described real astate or any part thereof subsequent to forsclosure hersunder, it or the parties 50 halding
possession shall become and be considered as tenants at will of the purchaser or purchasers at such foraclosure sale; and any such tanant fading or
refusing te surrender poasession upon demand shall be guilty of forcible detainer and .shall be liable 10 such purchaser or purchasars {or reasonable
raitat of the raal estate, and shall be subjsct to eviction and ramoval, forcible or otharwise, with or without process of law, and sl damages which may
be sustained by any such tenant as a result thareot being hereby axpressly waived.

2. That Mortgagor agrass to faithfully perform all the covanants of the lassor or landlord under present and future leases attecting the mort aged
real astate, and neither de nor neglect, nor permit to be dons, anything which may diminish or impair their value, of tha rents provided ftor thermn, or
the interest of the lessor or of the Mortgagee thersin or thersunder.

21. That Martgagor shall furnish to Mortgages within Thirty ¢ 30 y days after the close of each

of Mortgagor, such financial records as the holder of this martgage may require including, but net limited to, an annusl a1atemen! ol the operation of the
real sstate which shalt include annual statements itemizing the incoms and axpenaes, an itemized rent roll, togethar with 8 complets financisl statament
of Mortgagar’'s asaets and liabilities and its profit and loss stastamsnt. Such statement shall be prepared by certified pubhc sccountant accapiabia to
Morigages or at Mortgagee's discration be supported by the affidavit of Mortgagor. Said information shall be given 10 Mortgagés at nn expense 10
Mortgages,

29  That it the indebtedness evidenced by the note epecificaily reterrad to herainabove is baing advanced by Mortgagee to Mortgagor undar the
tarmg and provisions and in accordance with a loan agraemant of construction loan agreement (“agreament”), tha terme and provisiens ol sau
agresment are heraby incorperated by refarence as part of this mortgage as if fully set out heremn, and any dafault in the performance of the (Havivons
therecf, or any contract or agresment between Mortgagor and Mortgagee, shall constitute a default hereunder antitling Mortgages to axarcise the
remadigs provided herein, including the right to foreclose this mortgage In accordance with the terms hereof; that each FUTURE ADVANCE advancad by

Mortgagae to Mortgager is being advanced in sccordance with an agreemant dated May 15, 1997
and is sacurad by this morigage,

23, Thet in the svent this martgage is second and subordinate to any prior mortgage(s| and in tha event the Martgagor should lad 10 maka any
payments which become due on said prior martgageis]. or should default in any of the othar terms, provisione and conditions of said pfior morigageis
occur, then such default under the prior mortgageis) shall constitute sn event of default under the terms and provisions of thie morigage, and the
Mortgagee herain may, at its option, declare the entire indabtadnessies) secured by this mortgage immadiately due and payable and il paymant 5 nol
promptly made, then declare this mortgage in default and subjsct to foreclosure, provided that the Morigagee herain may, at its option, makeg, on behalt
of Morigagor, any such payments which become due on said prior mortgagels}, or incur any such axpense or obligetions on bahalt of Mottgagor, n
connaection with the said prior mortgagel(s), in ordar to preveant the foraclosure of said prior mortgagsis), and sll such smounts 30 expended by the
within Mortgagae on bahalf of aaid Murtgaf:ur shall bacome a debt to the Mortgagee and shall be secured by this mortgage and shall baar intaragt from
the data of payment at ths maximum legal rate af intarest from time to time parmitted by the iaws of the State of Alsbama, and shali bo at once due

and payablie, antitling tha Mortgagea to ail of the rights and remedies provided herein, including, at Mortgages’'s option, the right to foreclosa fhis
mortgage.

24. That providad always that it Mortgagor pays the indebtednessies] secured by this mortgage, and reimburses Mortgageda, (15 successors and
assigns, for any amount it may have expended pursuant 1o the authorization of this mortgage. including without limitation, sums gpent In paymant al
taxeE, assespmants, insurance or other liens and interest thereon, and shall do and perform all other acts snd things herein agreed to be dono. this
convayance shall be null and void; otherwine it shall remain in tull torce and affact.

25, That any promike made by Munqﬁnr herein to pay money may be enforced by a suit at law, and the sacurity of this mortgage shall not be
waived thersby, and as to such dabts the Mortgagor waives all rights of exemption under the laws and Constitution of tha State of Alabama and agroes
to pay as permittad by law a reasonable sttorney’s fae for the collection thereof.

26. That no delay or failure of Mortgages to exarcise any option hersin given ot reserved shall constutute a wawer of such option or astop
Mortgagee from afterwards sxercising sama br any other aption at any time, and the payment, or contracting 10 pay, by Mortgagee of anything
Martgagor has harein agreed to pay shall not constitute a waiver of default of Morigagor in failing to make sad paymants and shall not astop
Mortgagee Irom foreclosing this mortgage on account of such teillure ot Morigagor,

27. That wharevaer and whenever in this mortgage it shall be required or permitted that notice or demand ba given or satwvod by any patly, such
hotice of demand shall be given or gerved, and shall not ba desemad to have been given or served unless in writing and fotwarded Yy registeong of
cartilied mail, return receipt requested, addressed as follows:

To Mortgagor: MACSAN BUILDERS "INC

6320 HIGHWAY 16

MONTEVALLOD, AL 35115

To Mortgages: Colonlal Bank
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28, That singular or plurs! words used hersin to designate the Mortgagor shall ba construed to refer to the maker of this morgage, and all
covenants and agreements heraln contained shall bind the successora and assigns of the Mortgagor, and svery option, right and privilege heren
reservad or secured to Mortgages shall inure to the banefit of ita successors and assigna.

29 That the unenforceabllity or invalidity of any provision or provisions of this mortgage shall not render any ather provision of provisians hafen

cnntpc;ngdhununmrcﬁahla or invalid. All rights or remedies of Mortgagee hersundar are cumulative and not siternstive, and are in addition to those
provided by law.

IN WITNESS WHEREQF, the undersigned {has) (have} set lite) (hig) {her) (their) hand(s) snd sesl{s}, on the dey and year first above written.

WITNESSES:

(SEAL)

MACSAN BUILDERK .}
e (SEAL)
.7E;s;jkj§;‘=2\-1<:;uqh#ZL-——-“ BY: {SEAL)
ITS

:  PRESIDENT

(SEAL}

LHB/wp

STATE OF ALABAMA |
COUNTY ]
[, the undersigned, a Notary Public in and for said County, in said State, heraby certify that

whose namels} (is) lare) signed to the foragoing canveyence and who (ig) |are) known to me, acknowledged bafare me on this day that, bewng informed
ot the contents of the conveyance, (hal {she} (they} executed the same voluntarily on the day the same baars data.

Given under my hand and officisl sesl this tha day of , 19

MNotary Public

STATE OF ALABAMA, }

COUNTY )
JEFFERSON

(, the undersigned, a Notary Public in and tor said County, in said State, hareby certity that

RALPH S. MCDANAL

whose name ss PRESIDENT i of MACSAN BUILDERS INC , i6 signad 1o the toregoing
conveyance and who is xnown to me, acknowledged before me on this day that, being informed of the contents of the conveyance, ha, as such afficar
and with full authority, exscutad the same valuntarily for and as the act of said corporation,

. . . 97
Given under my hand and official seal this the 15TH day of .

- 7
Thig irngtrument prepared by. FELICIA REDD I_D_’t $» "997 15’3 e e e
Celonial Bank 05/19/199?-15937
PO BOX 1887
102 PM CERTIFIED
BIRMINGHAM, AL 35201 mmmw"u
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