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MORTGAGE .
et
THIS MORTQAGE ("Security instrument™) is givenon  APRIL 22, 135537 o The grantor i

AMADO A GUTIERREZ AND WIFE, JANET P GUTIERREZ

("Borrower”), This Security Instrument is given to MAGNOLIA FEDERAL BANK FOR.SAVINGS, a corporation, which is organized and
existing under the laws of the Unlited States of America, and whoas address is 130 West Front Stest, Hattiesburg, MS 38401

Lender?). Bomrower owes Lender the principal sumof  FIFTY FOUR THOUSAND DOLLARS & NO/CENTS
Dollars (U.S.$ 54,000.00 ).

This debt is evidenced by Bormower's note dated the same degte as this Security Instrument (*Note”), which provides fof monthty

payments, with the full debt, if not paid earlier, due and payableon MAY 1, 2012 -
This Security Instrument secures to Lender: (a) the repayment of the debt svidenced by the Naote, with interest, and all renewals,

axtensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the
security of this Security Instrument; and {(c) the performance ot Borrower's covenants and agreements under this Security Instrument
and the Note, For this purposs, Borrowsr does hereby mortgage, grant and convey Lender and Lender's successors and assigns.

with power of sale, the following described property located in SHELBY County, Alabama.

SER EXHIBIT *A" ATTACHED HERETO CONSISTING OF PAGB (S} AND SIGNED
FOR IDENTIFICATION PURPOSES.

The proceeds of this mortgage loan have been applied toward the purchase
price of the property described herein, conveyed to the mortgagors
gimultaneously herewith.

THE FUNDS DERIVED FROM THE INDEBTEDNERSS SECURED BY THIS MORTGAGE HAVE BEEN
ENTIRELY USED TO PAY THE SELLER ALL OR PART OF THE PURCHASE PRICE OF THE

PROPERTY DESCRIBED ABOVE.

" which has the address ¢! 1164 HIGHWAY 17, MONTEVALLO isat, Chy),
Alabarma 35115 [Zip Code] ("Property Address”);

| TC HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all the
improvements now of hereafter erected on the proparty, and all sasemants, appurtenances, and fixtures now or hereafter a pan of the
property. All replacements and additions shall also be covered by this Security instrument. All of the foregoing is referred o in this

Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully seised of the estats hereby conveyed and has the right to mortgags,
grant and convay the Property and that the Property is unancumbered, except for ancumbrances of record. Borrower warrants and will
defend generally the tite to the Property against all claims and demands, subject to any sncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
vaniations by jurisdiction to constitute a uniform security instrument covering raal property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agres as foliows:

1, Payment of Principal and interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal of
and interest on the dabt evidenced by the Note and any prepayment and late charges dus under the Nots.

2. Funds for Taxes snd Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender on
the day monthly payments are due under the Note, untii the Note is paid in full, a sum ("Funds®) for: (a) ysarly taxes and assessmeants
which may attain priority ovar this Security Instrument as a lien on the Froperly, (b) yearly leasehokl payments or ground rents on the
Property, if any; {c) yearly hazard or propery insurance premiums; (d) yearly fiood Insurance pramiums, if any, (o) yearty morigage
insurance premiums, if any; and {f) any sums payable by Borrower 1o Lender, in accordance with the provisions of paragraph 8, in heu
of the payment of mortgage insurance pramiums. These items are called "Escrow items.” Lender may, at any time, collect mnd hold
Funds in an amount not to sxcesd the maximum amount & lender for a federally reiated mortgage loan may require for Borrower's
ascrow account under the federal Real Estate Setiement Procedures Act of 1974 as amgngeg from time to ime, 12 L1.5.C. Section
2601 et seq. (*RESPA"), uniess another [aw that applies to the Funds sets a lesser amount. |f #o, Lender may, at any ime, collect and
held Funds in an amount not to exceed the lessar amount. Lender may estimate the amount of Fundis due on the basis of curent data
and reasonabie estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law.

The funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including
Lender. if Lender is such an institution) or in any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow ltems
Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or veritying the Escrow
ltems, uniess Lender pays Bormower interest on the Funds and applicable law permits Lender to make such a charge. Howevar, Lender
may require Borrower to pay a one-time charge for an independant real astate tax reporting service used by Lendsr in connection with
this Loan, unless applicable law provides otherwise. Unless an agresment is made or applicable law requirss interest to be pad,
Lender shall not be required to pay Borrower any interest or eamings on the Funds. Bomower and Lender may agres in writing.
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accountng of the Funds,
showing credits and debits to the Funds and the purpose for which each debit to the Funds was mads, The Funds are pledgad as
additional security for all sums secured by this Security instrumant.

¥ the Funds held by Lender exceed the amounts parmitted to be hald by applicable law, Lender shail account 1o Borrower for the
excass Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any tme is not
sufficient to pay the Escrow Items when dus, Lendar may sc notity Borrower in writing, and, in such case Borrower shail pay 1o Leander
the amount necessary to make up the deficiancy. Borrowsr shall make up the deficiency in no more than twelve monthly paymaents, at
Lender's sole discretion, *

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by
Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisiton or sale of the Proparty, shal
apply any Funds heid by Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrumant.

3, Applicstion of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs )
and 2 shall be applied: first, to any prepayment charges due under the Note; sscond, 1o amounts payable under paragraph 2, third, 1o
interest due: fourth, to principal due; and last, o any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attnbutable to the Property which
may attain priority over this Security Instrument, and leasehold payments or ground rents, it any. Borrower shail pay these obligatons
in the manner provided in paragraph 2, or it not paid in that manner, Borrower shall pay them on time directty to the person owed
payment. Borrower shall promptly furnish to Lender all noticea of amounts to be paid undar this paragraph. |f Borrower makes thess
payments directly, Borrower shall promptly fumnish to Lender recaipts svidencing the payments.

Borrower shall promptly discharge any lien which has prionty over this Security Instrument unless Borrower: (3] agrees In wriung 1o
the payment of the obligation secured by the lien in a manner acceptable to Lender; {b) contests in good faith the lisn by, or defends
against enforcement of the lien in, lagal proceadings which in the Lender's opinion oparate to prevent the enforcemant of the lien, or (¢}
secures from the holder of the lian an agresmasnt satisfactory to Lender subordinating the lien to this Securty Instrument. If Lender
determines that any part of the Property is subject to a iien which may attain pnonty over this Security instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the tien or take one or mors of the actions set forth above within 10 days of
the giving of notica.

5. Hazard or Property insurance. Borrowsr shaii keep the improvements now existing or hareafter erected on the Froperty
insured against loas by firs, hazards included within the term "extended coverage” and any other hazards, including floods or flocding,
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lenders approval which shall not be unreasonably
withheld. if Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain coverage 1o protect Lender's
rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shail be acceptable to Lander and shall include s standard mortgage clause. ' Lender shall
have the right to hold the policies and renewals. if Lender requires, Borrower shall promptly give to Lender all receipts of pald
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Bormower.

Unless Lender and Sorower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property
damaged, if the rastoration or repair is aconomically feasible and Lender's securily is not lessened. If the reatoration or repair is not
aconomically feasible or Lendar's security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security instrument, whether or not then due, with any excess paid to Borrower. |f Borrower abandons the Proparty, of does not
answer within 30 days a notice from Lendar that the insurance carrier has offered to settie a claim, then Lender may collect the
insurance procesds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Secunty
Instrument, whather or not then due. The 30-day perod will begin whan the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application ot proceeds 0 principal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. [f under paragraph 21 the
Property is acquired by Lender, Borrower's right to any insurance policies and procesds resulting from damage to the Property pnor 10
the acquisition shall pass to Lander to the extent of the sums secured by this Sscurity Instrument immediately pnor ic the acquisition.

8. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leassholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this
Security Instrument and shall continue to occupy the Property as Bomower's principal residence for at lsast one ysar after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withhsid, or uniess extenuatng
circumstances exist which are beyond Borrower's control.  Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Praperty. Borrower shall bs in default if any forfeiture achon or proceading, whather
civil or criminal, is begun that in Lander's good faith judgment could result in forfeiture of the Property or otharmse matenally impair the
lien created by this Security Instrument or Lender's security interest. Botrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lenders good faith determination, preciudes
forfaiture of the Bomower's interest in the Property or other matenal impairment of the lien created by this Security Instrument or
Lender's security interest, Borrower shall also be in default if Borrower, during the loan applicaion proceas, gave matenally false or
inaccurate information or atatements to Lander (or failed to provide Lender with any material information) in connection with the loan
evidenced by the Note, including, but not limited to, representations conceming Borrower's occupancy of the Property as a pnncipal
residence. If this Security instrument is on a ieasehold, Borrower shall comply with all the provisions of the lease. |t Borrower acquires
fee title to the Property, the leasehold and the fee tite shall not merga unless Lender agrees to the mergar in writing.
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7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agresmaents contained in this
Secunty Instrument, or there is a legal procesding that may significantly affect Lender's rights in the Property (such as a in
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whalever is
necassary to protect the value of the Property and Lender's nghts In the Property. Lender's actions may include paying any sums secured
by a lien which has priofity over this Security instrumant, appearing in court, paying reascnable attomeys' fees and sntering on the
Froparty to make rapairs. Although Lender may take action under this paragraph 7, Lender does not have 1o do so,

Any amounts disbursed by Lendesr under this paragraph 7 shall becoma addiional debt of Borrower securad by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shal bear intsrest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage insurance. |f Lender required morigage insurance as a condition of making the loan secured by thm Secunty
instrument, Borrower shall pay the premiums required to maintain the morgage insurance in effect. I, for any reason, the mortgage
insurance coverage racuirsd by Lender lapses or ceases to be in offect, Borower shall pay the premiums required to obtain coverage
substantially equivalent to the morigage insurance praviously in effect, at a cost substanjally squivaient to the cost to Borrower of the
mortigage insurance praviously in effect, from an altemate morigage insurer approved by Lender. |1 substantially squivalent mortgage
ingurance coverage is not avaiiable, Borrower shall pay to Lender each month a sum equal to one-tweltth of the yearly morigage
insurance premium being paid by Borrower when the insurance coverage lapsed or ceasad to be in eflect. Lender will accept, use and
retain these payments as a 1088 reserve in lieu of morigage insurance. Loss reserve payments may no longer be required, at the option of
Lender, if mortigage insurance coverage {in the amount and for the peariod that Lender requires) provided by an insurer approved by
Lender again becomes avaiiable and is obtained. Borrower shall pay the premiums requined to maintain mortgage insurance in effect, or
to provide a loss reserve, untl the requirement for mortgage insurance ends in accondance with any written agreement betweaen Bomower
and Lender or applicable law, -

®. Inspection. Lander or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower
notice at the time of or prior to an inspection specifying reascnable cause for the inspection,

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with dny condemnaton
or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums securad by this Security Instrument, whathar
or nct then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Proparty immediately before the taking is equal to or greater than the amount of the sums sscured by this Security instrument immadiately
belora the taking, unless Borrower and Lender ctherwise agree in writing, the sums secured by this Sacurity Inatrumsnt shall bs reducad
by the arnount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the talung,
divided by {(b) the fair market value of the Property inmediately before the taking. Any balance shall be paid to Borrower. In the avent of a
partal taking of the Property in which the fair market value of the Property immediately bafore the taking is less than the amount of the
sums securad immaediately before the taking, unless Borrower and Lender otherwise agree in writing or unleas applicable law otherwse
provides, the proceeds shall be applied to the sums secured by this Security Instrument whaether or not the sums are then dus.

If the Property i abandoned by Borrower, or if, after notice by Lender to Bormower that the condemnor offers to make an award or
setie a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authonized to
collect and apply the proceeds, at its option, either 1o restoration or repair of the Property or to the sums secured by this Security
instrumeant, whather or not then due.

Unless Lender and Borrower otherwise agree in writing, any applicaton of proceeds to principal shall not extend or postpona the due
date of the monthly paymeants referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Releasad; Forbearance By Lender Not a Walver. Exisnsion of the time for payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender o any successor in interest of Borrower shall not operate
to release the liability of the original Borrower or Borrower's successors in interest. Lender shail not be required o commence
proceedings against any succeasor in interest or refuse to axtend time for payment or otherwise modify amortization of the sums secured
by this Security Instrument by reason of any demand made by the original Bomower or Borrower's successors in intarest. Any forbsarance
by Lender in exercising any right or remady shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assignes Bound; Joint and Several Liabllity; Co-asigners. The covenants and agreements of this Secunty
instrument shall bind and benefit the successors and assigns of Lender and Borrowsr, subject to the provisions of paragraph 17
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Securty Instrument but does not
executs the Note: (a) is co-signing this Secunty Instrument only to mortgage, grant and convey that Borrower's interest in the Proparty
under the terms of this Secunty Instrument, {b) is not persaonally obligated to pay the sums secured by this Security Instrument; and {c}

agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Note without that Borrower's consent,

13. Loan Charges. [f the ican secured by this Security instrument is subject to a law which sets meximum loan charges, and that
law 15 finally interpreted so that the interest or other loan charges collected or t0 be collacted in connection with the joan axceed the
parmitted limis, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the pariitied limit; and
(b) any sums already coliected from Borrowsr which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. |f a refund reduces pnncipal, the
reduction will be treated as a partial prepayment without any prepayment charge under tha Note.

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivenng it or by mailing it by first
class mail unless applicable law requires use of another method. The notice shall be directsd to the Property Address or any other
address Borrower designates by notics to Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein
or any other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to
have been given to Borrowear or Lander when given as provided in this paragraph.

15. Governing Law; Severabliity. This Security Instrument shall be govemed by federal law and the law of the junsdicton in which
the Property (8 located. in the event that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such

conflict shalt not affect other provisions of this Security Instrument or the Note which can be given sffect without the conflicting provision.
To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrowsr's Copy. Bomower shall be given one conformed capy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest In Sorrower. If all or any part of the Property or any intarest in it is sold of
transtarred (or if a beneficial intereat in Borrower is sold or transfarred and Borower is not a natural psrson) without Landar's prior wrtten
consent, Lender may, at its option, require iImmediate paymaent in full of all sums securad by this Secunty Instrument. Howaver, this ophon
shall not be exercised by Lander if exercise is prohibited by federal law as of the date of this Security Instrument.

It Lender axercisas this option, Lender shall give Borrower notice of acceisration. The notice shall provide a pariod of not leas than 30
cays from the date the notice is deliverad or mailed within which Borrower must pay all sums secured by this Security Instrument. |f
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Secunty
Instrument without further notice or demand on Borrower.

19, Borrower’s Right to Reinetate. |f Borrower meets certain conditions, Borrowar shall have the nght to have enforcament of this
Security Instrument discontinued at any time prior to the earfier of. {a) 5 days {or such other period as applicable law may specify for
reinstatament) before sale of the Property pursuant to any power of sale contained in this Security instrument; or (b) entry of a judgment
enforcing this Security Instrument. Thoaa conditions ara that Borrower. {a) pays Lender all sums which then would be due under this
Sacurity Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or agraements; {c) pays
all expanses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attormeys’ fees: and {d) takes such
action as Lender may reasonably require to assure that the lien of this Security instrumant, Lender's rights in the Property and Bomrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatament by Borowar, this Security
Instrument and the obligations secured hareby shall remain fully effective as if no accelsration had occurred. However, this nght to
reinstate shall not apply in the ¢ase ¢f accelsration under paragraph 17.
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19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Secunty instrument) may

.,

be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the “"Loan Servicer”)
that collects monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the Loan
Servicer unrelated to a sale of the Note. |{ there is a change of the Loan Servicer, Bomower will be given written notice of the change n
accordance with paragraph 14 above and applicable law. The notica will state the name and address of the new Loan Servicer and the
address to which payments should be made. The notice will also contain any cther information required by applicabie law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or reisass of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone sise to do, anything affecting the Property that is
in violation of any Environmental Law. The preceding two sentences shall not apply to the presencs, uses, or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance
of tha Property. *

Borrower shall promptly give Lender written notice of any investigation, ciaim, demand, lawsuit or other acton by any governmental
or regulatory agency or private party involving the Property and any Hazardous Substance or Environmantal Law of which Bomower has
actual knowiedge. If Borrower leamns, or is notified by any governmental or reguiatory authority, (hat any removal or ather remadiation of
any Hazardous Substance affecting the Property is necessary, Bormower shall promptly take all necessary remadial actions in
accordance with Environmaental Law.

As used in this paragraph 20, “Hazardous Substances® are those substances defned as toxic or hazardous substances Dy
Environmental Law and the foliowing substances: gasocline, kerosene, other flammable or toxic pstroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyds, and radioactive materials. As used in this paragraph 20,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate o health, safety or
environmental protachon.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shail give notice to Borrower prior to acceleration following Borrower's breach of any
covenant or agresment In this Security instrument (but not prior to accelerstion under paragraph 17 uniess Bpplicabls law
provides otherwiss). The notice shall specify: (a) the defsuit; (b} the action required to cure the default, (c) a date, not less
than 30 days from the date the notice Is given to Borrower, by which the detault must be curad; and (d) thet faliure to cure the
default on or betore the date epecified In the notice may result In acceleration of the sums sscured by this Security instrument
and sale of the Property. The notice shall further Inform Borrowsr of the right to reinstate after accelerstion and the right to
bring a court action to assert the non-existence of a default or any other defense of Borrowsr acceleration and sale. K the
default is not cured on or batore the date specified In the notice, Lender, at its option, may requirs immediate payment In full of
all sums secured by this Security instrument without further demand and may invoke the power ol sale snd ‘any other
remedies permitted by applicable law. Lender shall bs entitied to collect all expanses lncurred In pursuing the remedies
provided In this paragraph 21, Including, but not limited to, reasonable attorneys’ tees and costa of tile evidence.

it Lendaer Invokes the power of sale, Lender shall give & copy of a notice to Borrower in the manner provided In paragraph
14. Lender shall publish the notice of sale once a week for thfes consscutive weeks In a newspaper published In SHELBY

County, Alabarma, and thersupon shail sell the Property to the highest bidder st public suction et the front
door of the County Courthouse of this County. Lender shall dellver to the purchassr Lender's desd conveying the Property.
Lender or s designes may purchass ths Property at any sale. Borrowsr covenants and agrees that the proceeds of the sale
shall be applied in the following order: {a) to all expenses of the sale, including, but not limited to, reasonable sthorney's fees;
(b) to all sums secured by this Security instrument; and (c) any excess to the psrson or persons legaily entitied to L.

22. Releasa. Upon payment of all sums secured by this Security Instrument, Lender shall release thia Security Instrumant ©
Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for reisasing this Security instrument, but only
it the fee is paid to a third party for services rendered and the charging of the fee is parmitted under applicable law.

23. Walvers. Borrower waives all rights of homastaad sxamption in the Property and relinquishes all rights of curtesy and dower in
the Proparty.

24. Riders to this Sscurity Instrument. if one of more riders are exacuted by Borrower and recorded together with thia Secunty
Instrument, the covenants and agreements of #ach such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Secunty Instrument as it the nder(s) were a part of this Secunty instrument.

(Check applicable box(es))

xx| Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Brweekly Payment Rider
. Balloon Rider RAate Improvement Rider Second Home Rider
V.A. Rider xxj Other(s

[lfecrfr]
Spaclu Provision Rider *

BY SIGNING BELOW. Borrower accepts and agridi bié terfhs and covenants contained in this Securtty Instrument and in any
rider(s) executsd by Borrower and recorded with it. .

* s/l".lgé l:; ffﬁw{fﬂ-f _!Eaal} * / ' WAJL__ (Soal}

AMADO A GUTIBRREZ J P GUTIBRRRBZ Bormower
» o Lo
Witnesaee ‘Witneasaa
STATE OF ALAM!IA. County se: SHELBY
Onthis 228D dayof  APRIL . 1997 .} the undersigned authority

, & Notary Public in and for said county and in said state, hereby cenify that
AMADO A CUTIERREZ AND WIPE, JANET P GUTIERREZ

. whose name(s) are signed to the
foregoing conveyance, and who are known to me, acknowiedged before me that, being informed of the contents
of the conveyance, t hey  exacuted the same voluntarily and as their  acton the dey the same bears date

Given under my hand and saal of office this 22ND day of « . 1897

My Commigsion Explires: Cﬁ /5}' )’ Cf ; ¢

is instru b
This ins rnap;n w Bg!r‘apur-d y

R. ANDREW

MAGNOLIA FEDERAL BANK SAVINGS

LOAN CLOSING DEPAR

HATTIESBAURG, MB 35403

PHONE NOQ.: 601 ;554-2070
BO0)98E-24863
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EXHIBIT "A"
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A parcel of land In the North-Half of Section 17, Township 22 §outh,
Range 3 West, BShelby County. Alabama; deascribed as £ollows:

Beglin at the Southeast corner of Lot 1% of Ripple Creak, Phase Two,
Pizst Addlition as recorded Map Book 14, Page 21 in the office of the
Judge of Probats of Shalby County, Alabama,

Thence run North along the Tast llne of sald lot 200 fest to a polint on
the North right-af-way of Dana Drive, '

Thenca turn Left 90 deg. 00 min, 00 sec. and run West 85.60 feet alang
said right-of-way,

Thence turn right 90 deg. €0 min. 00 sec. and run North 150.00 faet,
Thence tuzrn Left 90 deg. 00 min, 00 se¢ and run Weat along the North
ltna of said subdivision and Ripple Creek, Phase One, {n Map Baok 13,
Page 24 & distance of 587.10 feet to the East right of way of Bhelby
County Highway #17,

Thence turn Right 99 deg. 48 min. 37 sec. and xun Northesast along sald .
right-of-way 52.02 feat,

Thence turn Right 71 deg. 40 min. 30 sec. and run Northeaat 212.09 fset,
Thencs tuzn LeEt 89 deg. 58 min. 00 sec. and run Northvast 90.75 feet,
Thence turn Right 86 deg. 55 min. 12 secC. and run Northeaat 277.03 feet,
Thence turn Left 70 deg. 02 min. 40 sec. and run Northoast 83.00 feet,
Thence turn Right 86 deg. 55 min. 12 sec. and run Southsast 525,31 feet
to King Creek (a.k.a. McHenry Creek),

Thence rup Southeast along the meander of sald creek, general bearings
and dlastances as follows:

Turn Right 70 deg. 37 min. 24 sec. a dlst, of 223.16 feel,

Turn Laft 05 deg. 04 mln. 37 sec. a dist. of 222.37 feet,

Turn Right 19 deg. 41 min. 52 sec. a dist. of 241.37 feet,

Turn Left 10 deg. 21 min. 57 sec. & dist. of 240.43 feet to the
North 1lina of the Wallace proparty by deed dated 14 July 1986 and
racorded 17 July 1986,

Thence turn Right 102 deg. 00 min. 22 sec. and run West 525.00 feet
along the North line of sald wWallace property,

Thaence turn Left 90 deg. 00 min. G0 sec. and run South 107.41 feat along
the West slde of sald Wallace property,

Thence turn Right 92 dag. 33 mln, 20 sec. and run Wast 23%.41 feast,
Thence turn Right B89 deg. 59 min. 08 sec. and run North 150.00 feet,
Thence turn Right 90 deg. 00 min. 00 =mac. and run Fast 145.00 feet,
Thence turn Left 30 deg. 00 min. 00 sec. and run North 200 feet to the
polnt of baginning. Containing 14.2 acres, mpre or lass,.

THIS RIDER ATTACHED TO AND FORMING A PART OF MORTGAGE DATED

APRIL 22, 1597 IN THE AMOUNT OF $ 54,000.00
& IDENTHED THEREWITH BY THE FOLLOWING SIGNATURE(S).
V/ﬁ 793 v v V4 y z_.
AMADC A GUTIERRRZ JANET P GUTIERREZ
PREFARED BY: R. ANDREW FERGUSON
MAGNOLIA FEDERAL Wﬂ SAVINGS
LOAN OLOBING DEPAR
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SPECIAL PROVISION RIDER oa'é: soicl

This Special Provision Rider is made this 2280 day of APRIL, 1997 and is incorporated into and shall be
deamed to amend and supplement the Deed of Trust, Morigage or Security Deed (the "Sacurity Instrumant} of aven date harewith given by
the undersigned (herein "Borrower") to secure Borrowars Note, of the same date, to MAGNGLIA FEDERAL BANK FOR SAVINGS (herein
"Lender) and covering the property described in the Security instrument and locatad at

1164 HIGHWAY 17, MONTEVALLO, AL 3511
A A ey Adgresa)

ADDITIONAL COVENANTS. In addition to the covenants and agresments made in the Security Instrument, Borower and Lander further
covenant and agree as follows:

A. In addition to the aforesaid indabtedness and any and all extensions or renewals of the same or any pan thereof, this Secunty
Instrument does secure any and all other debts, obligations, or liabilities, direct or contingent, of any one or more of the Bomrowsanrs
herein owed o the Lender whether now existing or heraafter arising at any time before canesiistion of record of this Securtty lnstrument,
and whether the same be evidenced by Note, open account, overdraft, assignment, endorsement, guaranty, pladge or otherwise,
including any and all advances made by the Lender and this Security Instrument is a continuing security by way of lien on the property
hereby conveyed for any other indebtadness that the Borrower may owe the Lender. At the time ot the execution of this Ruder
Borrower may not owe Lander any other indabtedness of any kind. However, in the future, other debts, obligations, or liabilibes, cirect
or contingent, might be owed to the Lender. It is express intention of the Lender and the Borrower that this paragraph shall specificaity
covar any such future indebtedness and failure to pay additional recording fees at this time shotild not be construed as a rejection of the
intention of the parties.

B. If the indebtedness sscurad hereby is now or hereafter further secured by Security Agreements, Financing Stataments, chattel
mortgages or deeds of rust, mortgages, security deeds, pledges, contracts of guaranty, assignments of leases, fnancial agreaments,
or other securities: Lender may at its option, exhaust any one or more of said securiies and the sacunty hereunder, eithar concurrently
or independently, and in such order as it may determine; and no delay by Lender or Trustee in axercising any right or remedy
hereunder, or otherwise afforded by law, shall operate as a waiver thereof or preciude the exercise thereof during the continuance of
any default hereunder, and Lender may probate or fle proof of its claim with any court without waiving its rights under this Secunty
Instrument or being deamed to have elacted its refedy.

C. The Borrower agrees that this Security Instrument may be canceled, at Borrower's expense, in any mannes permitted by apphcable law,
and that this Security Instrumant is a renewal and extension of all previous Deeds of Trust, Mortgages or Security Deeds executed by
the Borrawer to the Lender covering all or part of the property hersin described; and also is a renewal and axtenston of all previous
Security Instruments exacutsd by any other Borower to the Lender and the indebtedness secured thereby having been assumed by the
Borrower is the same as if sald Security Instrument was specifically described herein.

D. Notwithstanding the provisions of Paragraph 2 of the Security Instrument, any waiver by Lender of the requirad deposits may be
revoked by Lender at its sole discretion upon notice to Borrower. Lender shall not be obligated to disburse said deposits until presentsad
with a2 statement by the Borrower. Notwithstanding the provisions of Paragraph 5 of the Security Instrument, the insurance proceads of
any part thereof may be applied by the Lender at its option either to the reduction of the indebtedness or the restoration or repar of the

proparty.

in the event of forsciosure of this Security Instrument or other transfer of titte to the Propearty that extinguishes the indebtecness. all
right, title and interast of Borrower in and to insurance poiicies in force shall pass to the purchaser .

E. Without affecting the liability of Borrower or any other person {except any parson expressly released in writing) for payment of any
indebtedness secured hereby or for performance of any obligation contained herein, and without affecting the rights of Lender wath
respect to any security not sxpressly refeased in wribng, Lender may, at any tme and from time to time, either before or after the
maturity of said Note, and without notice or consent; (1) Release any person liable for payment of all or any part of the indebtecness or
for performance of any obligation; (2) Make any agresment extending the time or otherwise altering the terms of payment of all or any
part of the indebtedness or modifying or waiving any cbiigation, or subordinating, modifying or otherwise dealing with the lien or charge
heraof, (3) Exercise or réfraln from exercising or waive any right {Lender may have, (4) Accept additional security of any kind, (5)
Release or otherwise deal with any property, real or personal, securing the indebtedness, including all or any part of the property herein
described.

F.  In the event of ransfer of properties under Paragraph 17 of the Security instrument, whether the onginal Borrower (s released or not
released from liability, in every case, the Lender may charge a iransfer fee and any such action on the part of the Lender shall not in
any manner ba construed as releesing any person from liability for the payment of the indebtedness hersby secured from such
obligation uniess such release be in writing and agreed to by Lender.

G. Notwithstanding the limitations of warranty contained in the uniform Security Instrument, the undersigned(s) warrant the tive 1o the real

and personal property hereby conveyed and agree to defend said tite and save Lender harmless from ail costs, expanses and legal
fees relating to the same,

H. The Lender is hereby subrogated to the rights of all deeds of trust, mortgages, security deeds, lienholders and owners paid off by the
proceeds of the loan heraby secured and to the extent allowed by law shall be entitied to all waranties, expressed or implied, in favor of
Barrower. The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to, the respective
heirs, executors, administrators, successors and/or assigns of the parties hereto. Wherever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shali be applicable to all ganders.

. This Security instrumant is executed in accordanca with, and is governed by the provisions of, the Home Cwners’ Loan Act of 1833, and
amendments thereto, and insofar as appiicable, the rules and regulations of the Office of Thrift Supervision and tha Charter and By-
Laws of sald Bank are made a part hereot

J.  Each maker and endorser waivas the right of exemption under the Constitution and the laws of Alabama, Arkansas, Fionda, Georgia,
Louisiana, Migsissippi, North Carolina, South Careclina and Tennessee as applicable.

K. Borrower and Lender, in addition to the covenants and agreements made in the Sacurity Instrument, further covenant and agree as

1. Use of Property; Compliance with Law. Borrowar shall not seek, agree to or make a change in the use of the property or zoning
classification, unless Lender has agread in writing to the change. Borrower shall comply with all laws, ordinances, regulatons and
requiremaents of any govammental body applicable to the property.

2. Assignment of Leases. Upon Lender's request, Borrower shall assign to Lender all lsases of the property and all secunty deposits
made in connaction with leases of the property. Upon the assignmant, Lender shall have the right to modify, extend or terninate the
existing leases and to axecute new leases, in Lender's sole discretion. As used in this paragraph, the word "lease” shall mean
“sublease" if the Security Instrument is on & leasehold.

3. Assignment of Rents. Bomower unconditionally assigna and transfers to Lender all the rents and revenues of the property
Borrowers authorizes Lender or Lender's agents to collsct the rents and revenues and hereby directs each tenant of the Property to
pay the rents to Lender's agents, Howevaer, prior to Lender's notice to Borrower of Borrower's breach of any covenant or agresment
in the Security Instrument, Borrower shall collect and receive all rents and ravenues of the Property as trustes for tha beneft of
Lender and Borrower. This assignment of rents constitutes an absolute

MLC253 (12/96) PAGE 1 OF 2

= - . , k . 1,|.~ I .
i |.".:"!I LTS .ultrf' :




h)
p———— T wn e = =t

assignment and hot an assignment for addiional security only. if Lender gives notice of breach to Borrower; (i) all rents received by
Bommower shall be held by Bonuwuwmmrbuncﬂtofundﬂmly.tubolppliudtnihnmmumdhymw
instrument; (il) Lender shall be entitisd 1o coliect and receive all of the rents of the propedty; and {iil) each tanant of the Property shall
pay ali rents due and unpaid to Lender or Lender's agent written demand 10 the tenant.

Bomrower has not executed any prior assignment of the renta and has not and will not perform any act that would prevent Lender
from axercising its rights under this paragraph.

Lendar shall not be required to entet upon, taks control of or maintain the Property bafore or after giving notice of breach to
Bomower. However, Lender ora judicialty appointed receiver may do so &t any time there is a breach. Any application of rents shall
not cure or waive any default or Invatidate any other right or remedy of Lender. This assignment of rents of the Property shall
tarminate when the debt secured by the Security Instrument is paid in full,

4. Annusl Statement of Account Lender may in its sole discretion, from time to tme, proyige, Borrower with an annual statement
and accounting of all ransactions and charges in conjunction with the Borrower's Note. This statement and accounting will descnbe
the appiication of ail payments 10 principal, interest and ascrow, and disclose all fees charged and any eSCrow transactions. The

annual statement and accounting will also reconcile beginning and snding principal and e8crow balances and refiect the current
interest rate. A separate annual statement will disclose the calculation of any adjustable interest rate changes at the time any rate
changes apply. The Borrower agrees to read the annual statements and accounting and immediately notly Lender of any
discrepancies or of any caliculation which Borower believes to be incorrect.

It is agreed that the Borower shall have pne ysar from the date of receipt of the annual statement and/or accountng to notfy the
Landar of any errors or éxceptions in fees charged, or the application of payments including any calculation required of any
adjustable interest rate used for the statement period. .

Unless the Lender is notified of any errors of axceptions within ons year from date of receipt of the statement and accounting or the
adjustable interest rate calculation, then Bommower agraes that the unpaid principal and escrow palances prasantad in the statement
and accounting shall be deamed to he correct and the Borrower agrees that all further requirements for any and all comectons.
including interast rate calculations, shall be forever barred and waived.

The Borrower further acknowledges that monthly payments originally detarmined or from time to time modified may not fully
amortize the loan principal and agrees to pay any unpaid principal balance that may ramain after the antcipated number of
payments have been concluded.

5. Loan Charges, The Lender may require an eacrow account for the payment of taxes and insurance. The Lender may not charge
Borrower for holding and applying the Funds. annually analyzing the eacrow account, or vertfying the Escrow Items, uniess Lender
pays Borrower interast on e Funds and applicable law permits Lender to make such a charge. However, Lander may require

Bomrower o pay & one-time charge for an independent real astate tax reparting service used by Lendar in connection with this joan,
unless applicable law provides otherwise. Untess an agreement is made of applicable 1aw requires intsrest to be paid, Lender shall
not be required to pay Borrower Any Interast or @amings on the Funds. Borower and Lender may agree in writing, however, that
mtarest shali be paid on the Funds.

The Lander may aiso coliect raasonable fees for spacial loan gervices 1o include but not limited 10 racording, copies of documents,
agsumptions, modificauons, partial releases, fax ransmission services or any other Tees or charges permitted by the Govemmaent-
sponsored agencies, FHA, VA, FNMA or FHLMC.

{ & law, which appiles to this loan and which sets maximum loan charges, is finally interpretsd so that the interest or other loan
charges collected or to be collected In connection with this loan excead the permitted limits, then: () any such loan charge shail be
reduced by the amount NECessary 14 reduce the charge 1o the permitted (imit; and (i) any sums already collected from Bomower
which exceeded permitted limits will be refunded to the Borrower. The Lender may choose to make this refund by reducing the
principal Borrower owes under Bomrower's Note of by making & direct payment 0 Aomower. {1 a refund raduces principal, the
reductions will be treated as a partal prepaymant.

8. Construction Agresment. The Borrower further agrees that if the joan is for the purpose of repairs or construchon and there 15 &
Construction Agreement enterad into by the Bormower and he Lender conceming the real property herainabove described, then i is
hareby incorporated in this Security instrument for all purposes and detault therein shall be a defaul in the Security instrumentot

any of the terms and conditions contained therein shall be a default in the Security Instrument. ’

L Itis further understood and agreed by and between the parties that in the avent the Note and Sscurity instrument raferred, to herein are
sold and assigned either 10 Eedaral National Mornigage Associaton {FNMA) or Federal Home Loan Mortgage Corporation {FHLMC),
then this Special Provision Rider shail not be in effect when owned by ENMA of FHLMC; howavar, if reassigned by FNMA or FHLMC 1o

Lender this Special Provision Rider shall be reinstated in full force and effect to the benefit of Lander and its assigns, prowided.
nowever, Lendsr shall have the right to cancel this Spacial Provision Rider at ita sola election. At all tmes when this Rider shall ba In
effact the provision hereof shall control over those of the Securily instrument. Time is of the essence 1o this loan contract

M. This Security Instrument is second and subjecttoa p}inr Security instrument to N/A
N/A
N/A
N/A dated

N/ A . and recorded In Book/Liber/Realinstrument Number N/A

at Page/Folic N/A in the records of N/A County/Pansh,

N/A - andi it is further understood and agreed by and batween the parties hereto that any
default or failure of the Borrower harsin to comply with all the tems and conditions of the said first Security Instrument shall be
and are default under the terms and conditions of this Security instrument Upon such defauit or failure of ANy other failure or
datault hersin, the hoider may daclare the indebtedness hereby secured at once due and payable and mMay foreciose
immediately or may axercise any other right hereunder, or take any other proper action as by law provided.

WITNESS the hari(s) and seal(s) of the undersigned.

#..-"
v .
(Seal) =» _%.,_Lﬁ_mni . (Sea)
-Barrawer P GUTIERREZ -Bomower

-Borrower .Borrower
PREPARED BY: R. ANDREW PERGUSON LOAN CLOSING DEPARTMENT
WAGNOLIA PEDERAL BANK FOR BAVINGS
L. BOX 1!5? l-?mﬂIEEIBURG, rs 39403 APP #: TO204074
_ _ NG.: (601)554-2070 B00YS8E-2462 LORN #: 9010112278
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$54,000.00 RIDER TO SECURITY INSTRUMENT
h (Optional Interest Rate and Monthly Payment Changes)

THIS RIDER is made this  22yp  day of APRIL, 1997 and is incorporated into and shall be
deemed to amend and supplemert the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date glven by the undersigned (the "“Borrower”) to secure Bormower's Fixed Rate Note (With One-Time Lender Option to
Adjust Rate} (the "Note") to MAGNOLIA FEDERAL BANK FOR SAVINGS (the "Lender”) of the same date and covering
the property described in the Security Instrument and located at:

1164 HIGHWAY 17, MONTEVALLO, AL 35115
R —r—rr—
(Property Address)

THE NOTE PROVIDES FOR ONE CHANGE IN THE BORROWER'S INTEREST RATE THAT MAY BE MADE
AT THE EXCLUSIVE OPTION OF THE LENDER OR NOTE HOLDER. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agresments made In the Security instrument,
Borrower and Lender further covenant and agree as follows:

1. OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial yearly fixed interest rate of 10.000 %. The Note provides for an optional
change in the initial yearty fixed imterest rate and monthly payment as foliows:

The Note Hoider may at its exclusive option change my interest rate and the resulting amount of my monthly
paymem on the Change Date in accordance with this Section 1. My interest rate and monthly payment may
only be changed once during the term of the Note. If the Note Holder elects to exercise its option under this Section
1 to change my interest rate and monthly payment on the Change Date, the Nate Holder will deliver the Notice of
Change to me as required by (F) of this Section 1. The Note Hoider will in no event be obligated to exercise its
option under this Section 1 or to change my interest rate and monthly payment. If the Note Holder fails to provide
the Notice of Change in the manner and within the time period prescribed by (F) of this Section 1 for any reason, its
right and option to change my interest rate and monthly payment will terminate and, in that evert, my interest rate
and the amount of my monthly payment under the Note will continue without change in accordance with the
provisions of Section 2 and Section 3 of the Note. [f the Note Molder elects to change my interest rate and monthly
payment and delivers the Notice of Change prescribed by (F) of this Section 1 to me, my interest rate and the
amount of my monthly payment for the remainder of the term of the Note will be determined by the Note Holder in
accordance with the provisions of this Section 1 which follow:

A. Change Date

The initial fixed interest rate’l will pay will change on the first day of MAY, 2002
which is called the "Change Date."

B. The "Index"

At the Change Date, my interest rate will be based on an Index. The "Index" is the Federal National
Mortgage Association's required net yleld for 15-year fixed rate (Actual/Actual} whole loans subject to a 60-day
mandatory delivery commitment, as made available by the Federal National Mortgage Association. The most
recently available indax at the close of business as of the date 45 days before; but not including. the Change
Date is calied the "Current Index." ‘

if the Index Is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

C. Calcuistion of Changes

Before the Change Date, the Note Holder will calculate my new interest rate by adding a margin of

™O percertage point(s) ( 2.000%) (the "Margin®} to the Current Index. The
Note Holder will then round the result of this addition to the nearest one-eighth of one percantage point
(0,125%). Subject to the limit stated in Section 1(D} below, this rounded amount will be my new interest rate
until the Maturity Dats.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that | am expected to owe at the Change Date in full on the Maturity Date at my new

interest rate in substantially equal payments. The result of this calculation will be the new amount of my
morthly payment,

D. Limits on intersst Rate Change
The yearty interest rate | am required to pay at the Change Date will not be greater than 16.000 %,
which is called the "Maximum Rate.”

E. Effective Date of Change

My new Interest rate will become effective on the Change Date. | will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date. |

APPH : 70204074 :II'E.inc:ar'{I BOX

LOAN #: 9010112278 PHONE O | ‘[m]%ﬂ
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F. Notice of Change

The Note Holder will deliver or mail to me a notice of any change in my interest rate and the amount of my monthly
payment (the "Notice of Change”) at least 25, but no more than 120, calendar days before the due date of the first
monthly payment in the new amount. The Notice of Change will include Information required by law to be given me
and also the title and telephcne number of a person who will answer any question | may have regarding the notice.

2. CHARGES; LIENS

Uniform Covenant 4 of the Security Instrument is amended to read as follows: "4. Charges; Liens. Borrower shall
pay all taxes, assessments, and other charges, liens and Impositions attributabie to the Property which may aftain a
priarity over this Security Instrument and leasehold payments of ground rents, if any, in the manner provided under
paragraph 2 of the Security Instrument or, if not paid in such manner, by Borrower making payment, when due,
directly to the Note Holder thereof. Borrower shall promptly furnish to Lender allnetices of amounts duse under this
paragraph, and in the event Borrower shall make payment directly, Borrower shall promptly furnish to Lender
receipts evidencing such payments. Borrower shall promptly discharge any ien which has priority over this Security
Instrument; provided, that Borrower shall not be required to discharge any such lien so long as Borrower: (a) shall
agree in writing to the payment of the obiigation secured by such lien in a manner acceptable to the Lender; (b} shall
in good faith contest such lien by, or defend against enforcement of such lien in legal proceedings which in the
opinion of the Lender operate to prevent the enforcement of the lien or forfeiture of the property or any part thereof;
or (c) shall secure from the holder of such lien an agreement in a form satistactory to Lender subordinating such lien
to this Security Instrument. If the Lender determines that all or any part of the Property is subject to a lien which
may attain a priority over this Security Instrument, Lender shall send Borrower notice identifying such Yien. Borrower
shall satisfy such lien or take one or more ot the actions set forth above within ten (10} days of the giving of notice.”

3. LOAN CHARGES

The Note Holder may require an escrow account tor the payment of taxes and insurance. The Note Holder may not
charge Borrower for hoiding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
ltems. uniess Note Holder pays Barrower interest on the Funds and applicable law permits Note Holder to make
such a charge. However, Note Holder may require Borrower to pay a one-time charge for an independent real
estate tax reporting service used by Note Holder in connection with this loan, unless applicable law provides
otherwise. Uniess an agreement is made or applicable law requires interest to be paid, Note Hoider shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Note Holder may agree in writing,
however, that interest shall be paid on the Funds.

The Note Holder may also collect reasonable fees for special loan services o include but not limited to recording.
copies of documents, assumptions, modifications, partial releasas, tax transmission services or any other fees or
charges permitted by the Government-sponsored agencies, FHA, VA, FNMA or FHLMC.

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (i) any
sums already collected from me which exceeded permitted limils will be refunded to me. The Note Holder may
choose to make this refund by reducing the principal | owe under this Note or by making a direct payment to me. |
a refund reduces principal, the reduction will be treated as a partial prepayment.
4. ANNUAL STATEMENT OF ACCOUNT

The Note Holder may in its scle discretion, from time to time, provide Borrower with an annual statement and
accounting of all transactions and charges in conjunction with the Note. This statement and accounting will describe
the application of all payments to principal, interest and escrow, and disclose all fees charged and any escrow
transactions. The annual statement and accounting will also reconcile beginning and ending principal and escrow
balances and reflect the current interest rate. A separate annual statement will disclose the calculation of any
adjustable interest rate changes at the time any rate changes apply. The Borrower agrees to read the annual
statements and accounting and immediately notify the Note Holder of any discrepancies or of any calculation which
Borrower believes to be incorrect.

It is agreed that the Borrower shall have ong year from the date of receipt of the annual statement and/or accounting
to notify the Note Holder of any errors or exceptions in fees charged, or the application of payments including any
calculation required of any adjustable interest rate used for the statement period.

Unless the Note Holder is notified of any errors or exceptions within one year from the date of receipt ot the
statement and accounting or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal
and escrow balances presented in the statement and accounting shall be deemed to be correct and the Borrower
agrees that all further requirements for any and all corrections, including interest rate calculations, shall be forever
barred and walved.

‘The Borrower further acknowledges that monthly payments originally determined or from time to time modified may
not fully amortize the loan principal and agrees 1o pay any unpaid principal balance that may remain after the
anticipated number of payments have been concluded.

5, GIVING OF NOTICES

All notices must be in writing. Unless applicable law requires a different method of giving notice, any notice that
must be given to me under this Security Instrument will be given by delivering it or by mailing it by first class mail
addressed to me at the property address or at a different address if | give the Lender a notice of my different
address.

Any notice that must be given to the Lender under this Note will be given by mailing it by first-class mall to the

Lender at the address stated in Section 1 of the Note or &t a different address if | am given notice of that difterent
address.

APP# : 70204074
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6. UNIFORM DEED OF TRUST, MORTGAGE OR SECURITY DEED; GOVERNING LAW; SEVERABILITY

Uniform Covenant 15 of the Uniform Deed of Trust, Morigage of Security Deed is amended to read as follows: ™15
Gaverning Law; Severability, This form of Security Instrument combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to conatitute a uniform security instrument covering real
property, This Security Instrument shall be governed by Federal law and the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrumen or the Note which can be
given effect without the conflicting provision, and to this end the provisions of this Security Instrument and the Note
are declared to be severable.”

The Borrower and any successor of the Borrower to this instrument and any party who now or hereafter acquires a
security interest in the property and who has ether actual or constructive notice hereof, thereby consents to the
terms contained herein and to the Note referanced herein. CN o e

7. LIMITATIONS OF MY RIGHT TO ASS8IGN THIS LOAN

| understand that the terms of this loan have been granted to me pased upon current market conditions and my
personal financial statements, as wall &8s other matters considered relevant by the Lender. Accordingly, in addition
to the provisions of Paragraph 17 of the Uniform Covenant of the Security instrument, | agree that if | sell, lease, of
convey the property described in the Security Instrument, which secures this loan, then the Lender may accelerate
the entire indebtedness or at Lender's option may require (a) a change in the current Interest Rate, or {b) & change
in (or romoval of) the limit on the amount of any one interest rate change (if there is a limit}, or {c) a change in the
Index and/or Margin, or (d) charge a transfer fee, or (e) such other reasonable modifications it deems in its best
interest, or ali or part of these, as a condition of conditions of Lender's waiving the option to accelerate.

8. LEGISLATION

I, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering the provisions
of the Note, the Sacurity Instrument or this Adjustable Rate Rider (other than this paragraph) unenforceable
according to their terms, or all or any part of the sums secured hereby uncollectible, as otherwise provided in the
Security Instrument and this Adjustable Rate Rider, or of diminishing the value of Lender's security, then Lender, at
Lender's option, may declare all sums secured by the Security Instrument to be immediate due and payabie. In
such event, Borrower shall not have the right to reinatate, otherwise provided in Uniform Covenant 18 of the Security
Instrument,

IN WITNESS WHEREOF, Borrower has executed this Rider to Security instrument.

WIT?S the hand(s) and seal(s}) of the undersigned.
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AMADO A GUTIERREZ -Borrower T P GUTIERREZ -Borrower

= — . (Seal) o) (Seal)
-Borrawer -Borrower
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