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This instrument was prepared by: Dinah Walker

STATE OF ALABAMA SEND TAX NOTICE TO: ?Sé’mp'ﬂ“ﬂ;ﬁi Corporation
COUNTY OFShelby Cornerstone Building CoO Birmingham, Alabama 356253
2232 Cahaba Valley Drive
CONSTRUCTION LOAN MORTGAGE DEED Birmingham, Al 35242
AND SECURITY AGREEMENT
% r
THIS INDENTURE made and entered into this KT day of W , 1997 , by and between

. CORNERSTONE BUILDING COMPANY, INC., a CORPORATION

Partics of the First Part, hereinafter referred 1o s Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson Cousnty, Alabama, s Delaware
Corporation, Panly of the Second Part, hereinafier relermed to aa Morygagee.

WITNESSETH

WHERLEAS, thewwd CORNERSTONE BUILDING COMPANY, INC., a corporation, has become

justhy indebted to the mortgagee in the principal sum of ONn@ Hundred thousand and No/100 Dcollars |
—————————————————————————————————— cmmcccmmme—= (3100, 000P@bLARS.

of su much as may from ume (0 time be dishursed hereunder. o« evidenced by a note bearing even date herewith, payable 10 sa:d Morigagee.
with nterest thereon, on demand or s otherwise provuded Lherem: tnd

WIERE AS. the Mortgagor has agreed to grant this Murtgage to the Mortgagee in order o secure such sum. of so much hereol b nis
(ram tme to ime be dishursed. including FUTURE ADVANCES Lo he advanced lrom time to time, and any extensions or rencwals thereul. |
nd all uther indehledness of the Mortgagor to the Marizagee, absolute or contingent. whether now owing or hergafter vontracted, j

NOW . THEREFORE. the undersigned, in vonsideration of the indebledness above mentioned, and Lo sequre the prompt payment al same
with inlerest Lhereon. and all other indehtedness of the Mortgigor to the Mortgagee, whether now exsting or hergafler incurred, and all
cutensions and renewals hereol or of any indebtedness of the Morigagor 10 the Morigagee, and further to secure the performance of the
covenanly, conditens and agreements hereinafter sel forth, have hargained and sold. and do hereby bargain, sell, alien. grant and convey unli
the Murlgiagee, its successars and assgns Lhe lollowing described real estate, lyimg and beingan Shelby Counly. Alabama. tu
wil

Lot 55, According to the Survey of Spring Gate Estates,
Phase One, as recorded in-Map Book 19, Page 23, in the
Probate Office of Shelby County, Alabama.

A portion of the proceeds of this loan have been applied on the
purchase price of the property described herein, conveyed to
mortgagors simultaneously herewith.
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TOGETHER WITH all building materials, equipment, fixiures and fittings of every kind or character now owned or hereafter acquired by the
Murtgagor for the purpose of or used or useful in connection with the improvements located or to be located on the hereinabove desc ribed 1cal
estute. whether such matcrials, equipment, lixtures and fittings are actually located on or adjacent 1o said real estate or not, and whether in
storage oc olherwise, wheresoever the same may be focated. The personal property herein conveyed and morigaged shall include, without
Wmitation. all lumber and lumber products, bricks, building stoncs and building blocks, sand and cement, rooling matenal, painl. doors.
windows. hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and apphances, electrical and gas equipment
and appliances, pipes and piping. ornamonial and decorative fixiures, and in general all building material snd equipment of every kind and

character used or useflul in connection with sayd improvements.
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TOGETHER WITH all rents, ssues and prafits thereol and the rughts. privileges and appurienances thereunle belonging ar i anywise
appertaining, including all gas. electric. steam, hot air and other heating, hghung and cooking apparatus, engines, boders, motur, hathtiubs,
oinks, water closets, basins, pipes, [aucets and other plumbing Lixtures which are, ot <hall be, attached to sid budding of which shall be
deemed realty as belween the parties hereto and al! persons claiming by, through or under thein. and conveyed by this morigage as a part of
the security for suid indebtedness,

Al of the [oregoing is somelimes werenafler for convenienee called the “Premises’

TGO HAVE ANIDY TO HOLD the Premises, and every parl hereol. unto The Mortgagee, 1t successors and assigns, toreser And Lhe
Maorigager convenants with the Martgagee that the Morgapor s Lawiully serzed in fee simple ol the PPremines and has g good nght tinscll and
cornvey The saime s aforesad; that the Premises are Iree and clear of all Tiens and encumbrances un‘h the Martpagor wall warrant and larever
delemd the ntle L the same unte the Moctgagee, als surcessors and assigns, aganst the lawlul claums al bl persons whonisees o

This mortgage 15 made and accepted on the understanding that the tollowing covenants, conditians and agreements shall cuntinue 1o vlteyt
so Tong as any portion of the indebtedness hereby secured remains unpaid, LO-wl:

|THIS 1S A FUTURE ADVANCE MORTGAGE, and the ndebtedness shall be advanved by Morigagee 10 Muorigagor .n accordanee
with i construction loan agreement of even date herewith, the 1erms of which agreement are made a parl ol this mon gage This mottypage shall
also secure any and all other indebtedness now or herealter owing from the Mortgagor o the Mortgagee,

2. At Morlgagee's option, Morigagor will pay a “tate churge™ not exceeding four per centum (47 ) af any installment when pid more than
(ifteen 115) days alter the due date thereof ta caver the exiri expense involved in handling delinguent payvments, but such “latc charpe” shali
not be payable out of the proceeds of any sale made (o siatsty the indebedness secured heteby, inless such praceeds are sulbciert (o diwharge
the entire indebtedness and all proper costs and expenses seeured thereby.

1 For the benefit of the Mortgagee, the butldings on sind Premises shall be constantly insured against foss by hre and uther harards,
casualities and contingencies, extended coverage, and other such covernge. in such manner and in such companits and for such amounts as
may be reguired by the Morigagee, with loss, if any, payable to Mortgagee. as 1ts IRterest may appear. and the Maorigagor doos hereby
trunster, assign, set over and deliver to the Mortgagee the fire and other insurance policics covering sakd property. and 11 fusther agreed thal
a1 of the secunty lor sard indebiedness shall pass to, and hecome the property of, the purchaser at any fareclosure sate hereunder . without the
nevessity of notice, sale, deed or other procecdings (p comsummation of such Torechosine, and it the Mortgagor fals 1o keep sad properts
insuled as aboyve specified then the Morlgagee may, at s aptian, insure simd property tor its insutahle value, sganst foss by fire and othet
hisards, cusualties and contingencies, for its own benelit, and any amount which may be expended for premiums on sitch msuranee pobaies
hall be secured by the hen of 1his mortgage and beas nterest from the date of payment by the Mortgagee. 1t heing undestood and apreed
between the partics hereto (hat any sum, ar sums, ol money received for any damage by fire or other casualty Lo any hudding, o buldugs.
heretn conveyed may be retained by the then holder of the indebtedness secured by this mortgage and apphed (oward pavment ol such
ndebtedness. either in whole or in part, or, al the oplion of the holder of said debl, same may be pad over 1o lrustee, to be nared by the
Mottgages, 1ls successors or assigns, Lo be apphed in pavinent {or any repair or replucement of such building. or buiidings, ur lor kpy ather
pui puse ot ohject satisfactory to sitid Morlgagee, without affecting the lien ot this mortgage lar the Tull amount bereby secured

4 The Premises and the improvements thereomn shall be hept in gowrd condition and oo waste comnuticd or permitted thereoda, natural wear “
and tear excepled. and all tioses and assessmients of other charges, which may be levied upon or accrue agiinsl the Premises, s woell as all othes
sumy which may be o become bens oy charpes against the same, shall be paid and discharged by the undersigned promptly as and when o
levied or assessed and shall not be permitted to hreome dehnguenat or 1o take priority over the hen of this mortgage

5 Any clam of lien which may be filed under the proyistons of the Statules of Alabama. relating Lo the hiens of mechames or malcrialmen.
whall be promptiyv paid and discharged by the andersipned and shall not be permitted to take priority over the hien ol this mortige

& That any and all legal requirements, of any governmental apency wheremn the Premises are located. shall he Tully comphed with by the
Muripagor,

T shoubd default be made in the payment ol any ivurance premum. Taies, Gssensmments or other feins, or any other sum. ay heion
provaded, the Morigager ar assigns chall be authorzcd to pay same and the sum, or sums. s pard shall be and hevomo a parl ol the
wdebledness secured by the mortgage, o1 the Morigagee or assigna may tirhe possession of the Premnses, collect the rents due of Lo becaime due
thereon and apply same in payment of such dehinguent Laaes, assessmenls of othel liens or, upan applicaton made to any cowl of campetent
jurisdiction, be entitled as @ matter of night sy the appaimiment o o recennes ol The rents, issies and profis to he decived thereleom and wath
powet to lease and contiol the Premises (or the benetit of the Morigagee o, at s option, the Muarigagee may declare the whole of saud
mndebtedness due and payahle at ence and the morigage may be [orechied iy hereinaiter provided, but no delay ot Lailure of U Monigagee Lo
exererse this right or any other option herein shall be deemed a waiver of such nght.

& T he Mor{gagor agrees to pay reasonable attorneys” fees and expenses imouered by the Maorigagee snapplying tor s recensoran prptecting
s mtetest 1 any htiggtion involving this real eslale, in presenting claim under any administration o1 other proceeding where prooed o glinmsos
tequired by law 1o be filed, or in {ereclosing this morigage by stanany voutl ol competent junsdiction, such tees amd expensesto he apart ol
Lhe debt hereby secured.

9 1t is (uether agreed that it the Mortgagor shall Bnl o pay or cause to be paid in whele, of any partun, ol the prinuipal sum, ot any
mstallment of interest thereon, and any extensions 0r renewals thereol, or any other sum, the payment of which s hereby secured, as they o
any of them mature, cither by lapse of time or otherwise,an sccordance with the agreements and covenants herein contamed. o shuruld delanh
he made n the payment of any mechamie’s len, materalmen’s Hen, insurance premmiums, taxes OF a5sEsments now. ot which may hereafter be,
ley e against, or which may become a fien on said property, or should detault be made in any of the vosenants, condiions amd ggreements
herern contamned or in the construction loan agreement of even date herewith, then and i that event the whaole of said principal sum. wilh
diterest thereon, and all ather sums secured hereby shatl authe oplion of the then holder of said indebtedness, be and become immed ately dur
sl payable, and the halder of the debt secured shall have the Hght to enier upon and take possession of saxd property and sell alter ar withoin
tuhing such possesston of the same al public oniery, in whele or in parcely, 1 front of the Court House doot of the county wheran sand
property s located, 1o the highest hidder for cash, cither in person or by auchioneer, after fiest grvng notied ol the tume, plave and terms o voch
sale by publication once a week [or three seaee wive weeks in some newspiper published in sand county, and, upon the pavinent ol the purchase
money, shall execute to the purchaser at i sale i deed o the prapeity so purchised, the proveeds of such sale shali be apphed phyioe the
expenses incarred in making the sale, inctuding 4 reasanable attorney s fee Tor such servies as May he necessary . m The collection ol sl
indehtedness or the foreclosure ol the mortgage, EX) to the pavment Ot whaatever sum, of sy, the Mortgagee ns hase pand out o oy
lable to pay, wn carrying vut the provisions of this mortgage, (erpether with interest thercon, {1 1o the payment und satslachon ol sl
principal indebtedness and interest thereon to the day ol sale and the halance, if any, shall be paid over 10 the Mortgaga:. ol mesigns O snd
Muorigage may he toreciosed as now provided by law in case of past due mortgages, in which cvent a reasonable attorpey’s lee shall, among
olher expenses and costs, he allowed and paid out el the proceeds af the sale of said propesty fn any event, the purrhaser under any
torectosure sale, as provided herein, shall be under no obligation Lo see Lo the proper apptication of the purchase maney and 1he Mortgagee ot
the then holder of the indebtedness hereby secured may hecome the purchaser at saud sale and the auchonees making the sale s herchy
authonzed and empowered 1o execute a deed in the name and on behalf of the Mortgagor to such purchaser, and the certifieate of the haoldes
ol such indebledness, appointing said auctioneer te make such sate, shall be prima facie evidence of his authornity in the premses Morlpagre
Jhal! alse have all rights and remedies of a secured party under the Alabama Undorm Commeraal Code

i In the event of the cnaciment of any law, Federal or histe, after the date of this morlgage. deducting from the value ol the fand tar the
purposes ol taxation any tien theeeon, or imposing any hahility upon the Marigagee, i respect ot the indebtedness seoured herebsor
changing in any way the laws now in force for the taxation of mortgages, or debis secured by morigages, ot the manner ot collection of any
such taxes, so as 1o affect this mortgage, the whule of the principal sum securcd by this motipage, togevher with the wnterest die therean, shall, 1
at the ontion of the Morigagee, witheul nelice 1o any party, hecome immediatcly due and payabic.




1) 1f all or any pan ol the Premises shall be damaged or laken through condemnation {which term when used 1n ttus mongage shil
include any damage or taking by any governmental authonty. and anv transfee by private sale in licu thereof), cither temporanly or permancmly,
the entire indchtedness secured hereby shall at the option of the Mortgagee hecome immedialely due and payable. The Mongagec shall he
entitled to all compensation, awards, and other payments ar rehiel therefor and is hereby authorized, al s oplion, 10 COMMENSC, appear in
and prosecute, in its own or the Mortgagor's name, uny action or proceedings relating to any condemnation, and 10 setlle of cOmMpromise
any claim in connection therewith. All such compensation, awards, damages, claims, nghts of action and proceeds and the nght thereto are
hercby assigned by the Mongagor (o the Mortgagee, who, after deducting therefrom all its expenses, mwluding attorney’s fecs, may rekease
any moneys so received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mongagee shall
determine to the reduction of the sums secured hereby, and any balance of such moncys then remaining shall be paid to the Mortgagor.
The Meortgagor agrees to execute such further assignmients of any compensations, awards, damages, rights of action, claims and proceeds
as the Mongagee may require.

12. This mornjage creates 4 security interest in the personal property of the Morigagor herein described, and shall constitute 8 Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refike such financing stalemernts,
continuation statements or other documents that Mortgagee shall require,

13 Provided always that if the Morigagor pay said notc and any renewal or extension thersofsand all other indehtedness secured by
the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, (or any amount
it may have expended in paymenl of taxes, assesSmeEnts, insurance or other liens and interest thereon and shall do and perform all oiber
acts and things herein agreed 10 be done this conveyance shali be null and void; otherwise it shall remain in full force and effect.

Singular und plural words used herein 10 designate the Morngagor shall be construed to refer to the maker or makers of this morigage,
whether one of more persons or & corporation, and all covenants and agreemnenis herein contained shall hind the heirs. personal represeniatnes,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured ta the Mortgagee shall nure to
the benefil of its sucoessors and assigns,

IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION,
has hereunto set its signature by “
Donald M. Acton, Its President, - ING COMPANY. . &)

who is'dyly authorlzed to sign this
the 4/t day of %M/ . 1997, o AScal)
ITS: President _
e UV . 1}
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STATE OF ALABAMA
COUNTY OF
[. the undersigned suthority, a Notary Public in and for sawd CMf in said StateHicreby ceflify thatl —

. whose name signed 10 the foregoing conveyance, and who known to me, acknow-
jedged before me on this day that, being informed of the contents of Lhe conveyance execy ¢ voluntarily on the day
the same bears dale. : 1 st e 1997"

Given under my band and officiai seal this day of 19
[
Notary Public 1957_1ﬂ503
0r /B2 SRRT BT
STATE OF ALABAMA o
w3 W ib3.
COUNTY OF '
I} 1, the undersigned authority, a Notary Public in and for said County said State, hereby certify that
g ¥ -

“ , whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears dale.

Given under my hand and oflicial seal this day of , 19

Notary Public

“ STATE OF ALA H.&LHA

COUNTYOF Jefferson
[, the undersigned authority, a Notary Public in and for said County in said State. hereby certify thatDonald M. Acton

a corporation, is signed Lo the foregoing conveyance. and who 1s known 10 me, acknowledged before me on this day that. being informed of the
| contents of the conveyance, he, as such officer and with full authonty, :r.:;:utcd the same voluntarily for and as the act of said corporation

- f
Given under my band and official scal this /7 €z day of é r-c-/ 1977

Notary Public

. whose name asPresident of (ornerstone Building Co

I
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