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H.P.H. PROPERTIESH, INC.

BORROWER
'H.P.H. PROPERTIES, INC.

ADDRESS | . ADDRESS

P.O. BOX 518 P.O. BOX 518
MOODY, AL 35004 MOODY, AL 135004
TELEPHONE HO. IDENTIFICATION NO. TELEPHONE NO. IDENTHICATION NO.

In considaration of the loan or other credit accommodation specified and_any future advances or future Qbiigations, as defined herein, which may be
advanced ot ingurrsd, and othar good and valuable consideration, the receipt and s ney of which are har acknowiledged. Mo o
virnﬁu;gtﬁa. bargaine, sells, assgns, conveys, and mortgages to PINNACLE BANK .--._ﬁiﬁmm_s_mj VESTAVIA. AL @g

: ... - ["Lender"}, ts successors and assigns, with powsr of sale and right of entry and possession all of Mortgagor's preaant
and future eatate, right, title and interest In and to the real property described in Schedule A which is attached to this Morigage and incorposited
hersin by this reference, iogethsr with all present and tuturé improvemants and fixtures, all privileges. hereditaments, and appurtenances; all lsases.
licenses and other agreements; all rents, issues and profits; all water, well, ditch, reservoir and mineral rights and stocks pertuning to the real
property (cumulativaly "Proparty”), untit payment In full of ail Obligations secured hereby.

Morecver, in further consideration, Mortgegor does, for Mortgagar and Morigagor's heire, represantatives and assigns. hareby expressly wasrant
covenant, and agree with Lender, lts succeesors and assigns as follows:

1, OBLIGATIONS. Thia Mortgage shall securs the payment and performance of all pressnt and future indebieciness. liabilities, obligations ang
covenants of Borrower or Mortgagor (cumulatively "Obligations™) 1o Lander pursuant to.

(a) this Mortgage and the following promissory notes and other agresmants:

. INTERERY U PRNGIFAL AMOUNT/ " ) U WDNDING/ | T UMATUNITY [ cUsYONeR LOAN
.. .PATE | CREDITLMAIT _ * | AGREEMENTDATE |  DATE | WUMEER i NUMSER
VARIABLE { $100,000.00 04/10/97 04/10/96 |
| |
S DS I

. J— e PR - - e — b - e ——— ce e - e . e ——— .. .
{p) all other present or future, written agresments with Lender which refer specifically to this Morgage (whether exscuted for tha same of
differsnt purposes than the foregoing);

{c} any gueranty of obligations of other parties given to Landar now or hereaftar axecuted which rafars 1o this Morigage; '

{8} tuture rdvances, whather obligatary or aptional, to the sarme extent as if macie contemporanscusly with the execution of this Mortgage, made
or extended o or on bshalf of Mortgagor or Barrower. Mortgagor agrees that if one of the Obligationa is a line of credit, the ilen creatsd by this
Mortgage shall continue until paymaent In full of all debt due under the line notwithstanding the tact that from time to ime {(but before termination
¢! the line) ne balance may be outatanding. At no time shall the lien of thia Mertgage, not Including sums advanced to protect the security of thaa

Mongage, excesd $ 100,000,000 , BNG
(e) all amsndmaents, extensions, renewals, modifications, replacements or substitutions to any of the foregoing.

2. AEPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor reprasants, warranis and covenants to Lender that.

(a) Mortgagor has fse simple marketabie title to the Property and shall maintain the Property free of all lisns, security interests, sncumbrances
and claims except for this Mortgage and those described in Schedule B which is attached 10 this Mortgage and incorporated herein Dy reterence.
which Mortgagor agraas to pay and perform in a timely manner;

(b)Y Mortgagor is in compliance In all regpects with ait applicabie leceral, state and local laws and regulations, incduding, without limitation, those
ralating to "Hazardous Materials’, an defined hersein, and other snvironmental matters (the "Environmental Laws’}, and neither the federal
government or any other governmental or quasi governmental entity has filed a lien on the Property, nor are there any governmental, judicial or
administrative actions with raspect 1o anvironmental matters pending, or 1o the besi of the Mortgagor's knowledge. threatensd, which inmvolve the
Property. Neither Mongagor nor, to the best of Mortgagor's knowledge, has any other party used, generated, releassd, discharged, stored, of
disposed of any Mazardous Materials, in connection with tha Property or transported any Hazardous Materials to or from the Property. Mongagot
shall not commit or permit such actions to be taken in the future. Tha tarm "Hazardous Materials” shall mean any substance. matensl, of waste
which s or bscomes regulated by any governmantal authority including, but not limited 16, {) petroleum; {ii) friable or nonfriable asbestos, ()
polychlorinated biphenyls; (v} those substances, materials or wasies designated as & "hazardous substance” pursuant 10 Section 311 of the
Clean Water Aot or listed pursuant to Section 307 of the Clean Water Act or any amendments or replacements 0 these statutes; (v} those
substances, materials or wastes defined as a "hazardous waste” pursuant to Section 1004 of the Rescurce Conservation and Recovery Act of any
amendments of replacemnaents to that statute; and (vl) thoss substances, materials or wastes detined as a "hazardous substance” pursuant 1o
Saction 101 of the Comprehensive Enviconmental Respanse, Compsnsation and Liability Act, or any amendments o replacements 1o that wistute
or any other simiiar state or fecderal statute, rule, regulation or ordinance now of heraafter In sffect. Mortgagor shail not lease or permit tha
subleass of the Property to a tenant or subtenant whose operations may result in contamination of the Property with Hazardous Materials or toxsc
subatanoes,

{c) Al applicable laws and regulations including, without imitation, the Americans with Disabilities Act, 42 U.S5.C. 121071 ¢t saq. (and all
raguiations promulgsted theraunder) and all zoning and buliding laws and regulations relating to the Property by virtua of any isceral, state or
municipal authority with jurisdiction over the Property, presantly aré and shall be observed and complied with in &l matefial respects, and sil
rights, licensas, permits, and cartificates of coccupancy (including but not {mited to zoning variances, special exceptions for nonconforming uses
and final inapection approvais), whether temporary or psrmansent, which are material to the uss and occupancy of the Property. presently are and
shall be obtainad, preserved and, whers necessary, renewsd,

{d} Morigagor has the fight and is duly authorized to axscute and parform its Cbligations under thia Mortgage and thes# actions do not and shali
not conflict with the provigions of any statute, regulation, ordinance, ruls of law, contract or ather agresment which may be binding on Mortgagor

at any time,
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{e) No action or proceeding Is or shall be psnding or threatened which might materially aftsct the Property; and

1) Martgago: has net violated and shall not violate any siatute, regulation, ordinance, rule of law, contract or other agresmaent {including. bul no!
limited h::. thope governing Hazardous Materiais) which might materially atfsct tha Property or Lender’s rights o interest in the Property pursuant
to this Mortgage.

3. PRIOR MORTGAGES. Mortgagor represants and wareants that thera ars no prior morigages or deads of trust stfecting any pan of the Property
axcept as sst forth on Schedule B attached to this Morigage which Morigagor agrees to pay and parform in & timsly manner. If thire ars any prior
mortgages or desds of trust then Mortgagor agrees to pay all amounts owed, and perform all obligations raquired, under such morigages Or deeds
of trust and the [ndebtedness secured thereby and further agrees that & default under any prior mortgage of dead of trust shall be » detault under
this Mnnﬁagn and shall entitle Lender to all rights and remedies contained harein or in the Obligations lo which Lender would ba entitied in the svent
of eny other default.

4. TRANSEERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the event of a sale, conveyancs.
lsase, contract fordeed or transfer 10 any person of ail or any part of the real property describad in Scheduls A. or any interest theren, or of all or any
beneficial interest In Borrowsr ar Mortgagor {(if Borrowsr or Mortgagor is not a natural person ar persons but is a corporation. hmited Lisksilsty
comgany, parnarship, trust, or other legal entity}, Lander may, at its option declare the outstanding principal baiance of the Obligations plus accrusd
Interest theraon immediately due and payable. Al Lender's request, Mortgagor or Borrowsr, as the case may be, shall furnish a complets siatement
setting forth all of its stockholders, members or pariners, as appropriate, and the extent of their respegtive Qwngrship interasts.

5. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lender all present and future rents, royalties, income and profits which arise from the
use or occupancy of all or any portion of the Property. Until Mortgagor is in default under this Mortgage or any of the Obligations, Morigagor shall
have a license 1o collect and receive the rents, royalties, income and profits. Upon any default under this morigage or any of the Obligations, Lender
may terminate Mortgagor's license without notice and may thereatter procesd to cotiect the rents, rayalties, incoms, and profits with or without the
appointrnent of a receivar. All rents, royajties, income and profits collectad by Lander or a receiver will be applied first 1o pay ail axpenses of
coliection, then to the paymant of all costs of operation and maintsnance of the Proparty, and then 1o the payment of the Obligations secured by this
Mortgags in the order determined by Lander in [ts sole discration.

8. CONSTRUCTION MORTGAGE. | X H chacked, this Morigage is a construction mortgage that sscures an Obligation incurrad lor the acquisiian
cost of the land and/or the consiruction of an improvernent on tand, and it wil! be subject 1o the terms of a construction loan agreement betwesn
Mortgagor and Lender. Any materials, squipment or supplies used or intended for use in the construction, development or operation of the Property.
whether stored on or off the Property, shall also be subiject to the lien of this Mortgage. Mortgagor shall obtain Lender's appraval pf all pians and
specifications, and no changes to the plans and specifications or the nature of the consiruction project shall be permitted withcut the prior writlen
appraoval of Lender.

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail 1o take any action which may cause or parmit ihe termination or the
withholding of any payment in connsctlon with any Lease pertaining to the Propsrty. In addition, Mortgagor, without Lender's priar wntten consent
shall not: {a) coilsct any monies payable under any Lease mora than ona manth in advanca; {b) modity any Leasa; (c) assign or allow a [ian, secunty
intarast or other ancumbrance to be placed upon Martgagor's rights, titls and interest in and to any Lease or the amounta payable thereunder of {d]
terminate or cancel any Lease except for the nonpayment of any sum or other materiai breach by the other party thareto. H Morigagor receives al
any time any written communication asserting a default by Mortgagor under an Lease or purporting to terminate ar cancel any Lease, Mortgagor
shall promptly forward a copy of such communication (and any subsequent communications relating theretc) to Lender. All such Leasas and tha
amounte due 10 Mortgagor thereuncer are hereby assigned to Lender as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lencar shall be entitied to notify or require Morigagor to notty any third party
{Including, but not limited to, lessses, licensess, governmental autharities and insurance companies) to pay Lender any indebisdness or ablhgaton
owing to Mortgagor with respect to the Property (cumulatively “ndebtedness’) whather or not a defauit exists under this Mortgags. Morigagor shall
diligently collect the Indebtedness owing to Morigagoer from these third partiss until the giving of such notification. In the sven! that Mortgmgor
POSE8SEES Of receives passassion of any instrumenis or other remittances with respect to the ‘ndebtedness tollowing the giving of such notilication ar
it the Instrurnents ar other remittances constitute the prepayment of any Indebtednsss or the payment of any insurance of condemnation proceeds
Maortgagor shali hold such instruments and other remittancas in trust tor Lender apart from its othes property, endorss the instrurnants and other
ramnittances to Lander, and immediately provide Lender with possassion of the instruments and other remittances. Lander shail be entitied, but hot
required, to collect (by legal procsadings or atharwise), extend the time for payment, compromise, #xchangse or rolease any obligor or collateral, or
otherwise settie any of the Indebtedness whather or not an event of default exists under this Agresment. Lsnder shall not e liable to Morigagor for
any action, error, mistake, ornission or delay pertaining to the actions described in this paragraph or eny damages resulting therefrom
Notwithetanding the foregoing, nothing herein shall cause Lender to be desmed a mortgagee in possassion.

9. USE AND MAINTENANCE OF PRACPERTY. Morigagor shall take all actions and make any repairs needed to maintain the Property in good
condition. Mortgagor shail not commit or parmit any waste to ba committed with respect to the Property. Mortgagor shall use the Property solely in
compliance with applicabie law and insurance policies. Mortgagor shall not make any alterations, additions or improvemants to tha Property withoul
Lender's prior written consent, Without limiting the foregoing, all aiterations, additions and improvemants made to the Property shall be subject o
the bensficial interest belonging to Lender, shall not be removed without Lender's prior written consent, and shall be made at Mortgagos's sole
axpensa. .

10. LOSS OR DAMAGE. Morigagos shall bear the entire risk of any loss, thett, destruction or damage (cumulatively “Losé of Camage’| 16 the
Property or any portlon thereof from any cause whatsoaver. In the event of any Loss or Damage, Mortgageor shall, at the oplion of Lender. repair the
attected Propsrty to its previous condition or pay or cause tc be paid 10 Lender the decrease in the fair markat value of the aftected Property

11. INSURANCE. The Property will be kept insured for its full insurable value against all loss or damage caused by fiood. earthquake, tornado and
fira theft or other casualty 1o the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender to decline the
insurances oHtersd by Mortgagor 1'?=r reasonable causa before credit is extended. The insurance policies shail require the insurance company 10
provicds Lender with at (east . _ T/ & days' written notice bafare such policies are altered or cancelled in any mannar. The insurance policies shall
name Lender as a loss payee and provide that no act or omission of Morigagor or any other parson shail attect the righl of Lender 0 ba paid the
Insurance proceeds pertaining 10 the foss or damage of the Property. In the event Mortgagor fails 10 acquire or maintain insurance, Lender (after
croviding notice as may ba required by law) may in its discretion pracur# appropriate insurance coverage upon the Property and the insurgnce cost
shall be an advance pavable and bearing interest as described in Paragraph 22 and secused hereby. Mortgagor ghall turnish Lender with evidence of
Insurange Indicating the required coverags. Lender may act as attorney-in-fact for Mongagor in making and settling claims undar INSurance policres.
cancelling any policy or sndorsing Mortgagor's name on any draft or negotiable instrument drawn by any msurer. All such insurance policias shall be
Immediately assigned, pladged and delivered to Lender as further security for the Obligations. In the svent of loss, Mortgagor shall immediately give
Lander written notice and Lender is authorized to make progt of loss. Each insurance company ia directed 10 make payments directly 10 Lender
instead of to Landsr and Morigagor. Lender shall have the right, at its sole option, to apply such monies toward the Obligations or toward the cost of
rebuliding and restoring the Proparty. Any amounts may at Lender's option be applied in the inverss order of the due dates thereo!.

12. ZONING AND PRIVATE COVENANTS. Morigagor shall not initiate gr consent 1o any change [n the zoning provisions of phvate Covenants
affecting the use of tha Proparty without Lender's prior written consent. If Mortgagor's use of the Property is or bacomes a nonconforming use unde
any zoning provision, Mortgagor shall not cause or permit such use to be discontinued ar abandoned withaut the prior writtan consani of Lander
Mortgagor will immediately provide Lender with written notice of any proposed changes to the zoning provisions or private covananiy aftecting the

Praparty.

13. CONDEMNATION. Mongagor shall immediately provide Lender with written notice of any actual or threatensd condamnaton or sMminent
domain procesding pertaining 1o the Property. All monies payable to Mortgagor from auch candemnation or laking are horoby assigned 10 Landw
and shall be applied first to the payment of Lender’s attorneys’ tees, iegal expenses and other Costs {inciuding appraiaal feey) in connacton with the
condemnation of eminent domain proceadings and then, at the option of Lander, to the payment of the Obi.gations or the restaration or repair of the
Proparty.

1a. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morgagor shall immediately provide Lander wilh written notice of any
actual or threatenad action, suit, or other proceading atfecting the Property. Mortgagor hereby appoints Lendes as its ANCrnay-In-1act 10 ComMmance,
intarvene in, and defend such actlons, suits, or other lagal proceadings and to compromise or settle any Claim or controvessy partaning the el
tender shall not be llable to Morigagor for any action, arror, mistake, omission oOr delay pertaining t¢ the actions described in this paragraph of mny
damages resulting tharefrom. Nothing contained herein will preveni Lender from taking the actions described in this paragraph in ita own nama

15. INDEMNIFICATION. Lender shall not sssume or be respengible for tha performance of any of Morngagor's abligations with respact 1o the
Property uncer any circumstances, Mortgagor shall immediately provide Lender with written notica ot and indemnity and hoid Lender and ity
shareholdars, directors, officers, employess and agents harmiess from all claims, damages, liabilities {including attorneys feas and legal expanses)
causes of action, actions, suite and other legal proceedings (cumulatively “Ciaims”} pertaining 1o the Property (including. but nat imited 10, those
Involving Hazardous Materials), Morigagor, upon the request of Lender, shall hire lagal counsel to defend Lender from such Claims, and pay the
atiornays’ tees, lagal expenses and other costs incurred in connaction therewith. In the Altarnaiive, Lender ahali be entitfed to employ ita own legal
counsel to tetend such Claims at Mortgagor's cost. Mortgagor's abligation to indemnity Lendér under this paragraph shall survive the termination
relsase or foreclosure of this Morigage.

18. TAXES AND ASSESSMENTS. Mortgagor shell pay all 1axes and assessments relating to the Property when due and immediately provide
Lender evidence of payment of same, Upon the request of Lender, Mortgagor shall deposit with Lender sach month one-twelfih [1/12] of the
astimated annual Insurance premium, taxes and asgessmants pertaining 1o the Property. 50 long as there ia no default. these amounts shali be
applied to the payment of taxes, assessrments and insurance ag required on the Property. in the svan! of defaull, Lender shall havs the rnght, at its
sale option, to apply the funds s heid to pay any taxes or against the Obligations. Any funde applied may, at Lendes's option, be appiied in reverss
order of ihe dus date thejeof,

L]
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REFPORTS. Mortgagor ahall aliow Lender o s agents to axamine and inapsct the
Property and examine, inapec! and make copies of Morgagors's boaks and records pertaining to the Property from tima t0 time. Mortgegor shadl
provide any assistance required by Lender for these purposes. All of the signatures and informalion contained In Mortgagos's bocks and records
shall be genuine, true, accurate and compiete in all respects. Morigagor shall note the existence of Lander's beneficial intatest in e books and
recards pertaining to the Property. Additionally, Mortgagor shal! report, in a form satisfactory to Lender, such intormation as Lender may requast
regarding Mortgagor's financial condition or the Property, The information shall be for auch periods, shall reflect Mortgagor's records at such tme,

and ahall be rendered with such frequency as Lendser may designate. All information turnishad by Martgagor to Lander shall be true, accurate and
compliste in all respacte, and signed by Mortgagor if Leandar requests.

18. ESTOPPEL CERTIFICATES. Within 1en {1Q) days after any request by Lendar, Mortgagor shall deliver to Lender, or any intended transieres of
Lender's rights with ragspect to the Obligationg, a signad and acknowledged statemant apecitying: {a) the outstanding balsnce on the Obhgatons,
and {b) whether Mortgagor possesses any claims, defenses, sst-otfs or counterclaims with respect to the Obligstions and, if so, the nature of such
claims, defenses, set-offs or countarclaims. Mortgagor will be conclusively bound by any representation that Landss may maks 10 the intended
{ransferes with respect 10 thase mattera In the event that Mortgagos fails to provide the requested statemant in a timaly manner,

E}T:;I E\flEHTS OF DEFAULT. An Event of Default will occur under this Moartgage in the event that Morigagor, Borrower or any guarantor of tha
igation:
g{ai fails to pay any Obligation to Lender when due;
{b) fails to perfarm any Obligation or breaches any warranty or covenant to Lender contained in this Mortgage or any other present or future
agreament; S TR
{c} destroys, [oses or damages the Proparty in any matsrial respect or subjects the Property 1o seizure, configcation, or condemnation,
{d) seeks to revoke, tarminate or otharwise Hienit its Hability under any guaranty to Lender or any individuat guarantor dies;
(0) diss, bacomes legally incompetant, i& disaolved or terminated, bacomes insolvent, makes an assignment for the benefit of creditors. fails 10
pay gebis as thay become due, files a petition under the fadera! bankruptcy laws, haa an involuntary petition in bankreptcy filed n which
Morigagor, Borrowar or any guarantor is named, or haa proparty taken under any writ or process of court,
(i allows goods to be used, trangported or stocred on the Praperty, the possession, irangportation, or use of which, is illegal.
(@) allows any party other than Morlgagor or Barrower 1o asaume or undertake any Obligalion without tha written consent of Lender. or
(h} causes Lender to deem itsalf Insscure due to a significan) decline in the value of the Property; or it Lender, in good faith, baliewves for any
reason that the prospect of payment or parformance is impaired.

20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Evant of Default under this Morigage, Lender shall bs entitled to
axercise one or more of the following remaedies without natice or damand (except as required by law):
(a} to declars the Obligations immediately due and payable in full, such acceleration to be automatic and immediate it the Evenfot Detaull 16 8
liling under the Bankruptcy Code,
(b} to cotiect the outstanding Obligations with or without resorting 1o judicial process,
(c) to require Mortgagor to daliver and make available to Lender any parsonal property or Chattels conslituting the Property at a place
reasonably convenient to Mortgagor angd Lendar;
{1} 1o enter upon and take possession of the Property withou! applying for or obtaining the appainiment of a receiver angd, at Lander's oplion 1o
appoint a raceiver without bond, without first bringing suit on the Obligations and without otherwise mesting any statutory conditions regarding
receivers, it being intended that Landar shal have this contractual right to appoint a raceiver:
(8) to employ a managing agent of the Property and lst the same. in the name of Lender Gr in the name of Mortgagor. receiva the rents
iungnl::man. issues and profite of the Property and apply the same, aftar payment ot all neceasary charges and axpensas on atcount of the
igations;
(f} to pay any sums in any form or manner deamad expedient by Lander 1o protect the security of this Morigage or to cure any detfault othe
than payment of interest or principal on the Cbligations,
(g) 1o forecioss thia Mortgags under the power of saia and in accordance with the requirements of law or by judicial action, at Lender’s election
(h) to set-off Mortgagor's Obligatione against any amounts owed Morigagor by Lender including, but not limited 1o, monies, insiruments, and
deposit accounts maintained with Lender or any currently axisting or future atfiliale of Lender, and
{I} 10 exercise all other rights available to Lander under any other written agreement of appiicable law.

i Mortgagor is in default under this Morigage, this Mortgages shall be subject t¢ toreciosure at Lender's option. Notice of the axercise of such opbon
is expressly walved by Morigagor, and Lender shall have the right to snter upon and take possession of the Property, and after, or without faking
possassion of the property, to $8ll the Property at the front or main door of the courthouse of the county where the Property 1s located. at public
outcry for cash, after first giving notice of the deascription of the property 1o be sold and the time, place. and terms ot such sale by publication onoe a
week for three consecutive weeks prior to the sals in a newspapar published in the county or counties in which the property to ba sold s located
Mortgagor walves any requiremaent that the Property be sald in separate tracts and agress that Lender may sell the Property an /masse regardiess ot
the numbar of parcels conveyed by this Martgage. The power of sale granted to Lender is a continuing power af sale and shall not De fully exercised
untll alt of the Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase price. Lender or tha
auctioneer conducting the sale is autharized to sxecute a deed to the proparty in Martgagor's name and deliver iha deed to the purchaser al the
forecloaura aals. Lander, its succesaors, assigns, agents or attorneys may bid all or any part of the debt owed and bacome the purchaser of tha
property at any sale heraundes.

The groceeds from the sale of the Property shall be sppliad as follows: first, to the expense of advertising, preparing. selling, and conveying the
Proparty for sale, including reasonabte attorney feds incurred by Lender in the foreclosure action or any injunction proceeding, bankruptcy. appeal. ot
other proceeding challenging the right of Lender to foreclase this morigage or sell any of the property, second, to the payment ot any amounts
sxpended or that may be necessary to expend to pay insurance, taxes, assessments, and other liens and mortgages: third, in tull of parisl payment
of the Obligations in such order as Landes may elect; and fourth, the balance, if any, to bae paid In accordance with the requiremenis of law

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAIL CODE. This Manigage shall ba considered a financing statement and a fixture
filing pursuant to the provisions of the Uniform Commercial Code {as adopted by the stale where the real property is localed) covenng fiktures
chattels, &nd articles of perscnal property now owned or hereatter attached to or to be used in cannection with the Property together with any and all
replacerments thereof and additions thereto (the "Chattels"), and Mortgagar hereby grants Lender a security interest in such Chattels. The debtar it
the Martgagor described above. The secured party is the Lender described above. Upon demand, Monigagor shall make, sxecute and dekver such
secuilty agreements (as such term is defined in said Uniform Commarcial Coda) as Lender at any time may deermn neCessary of proper o require 1o
grant to Lender a perfected security intsrest in the Chattals, and upon Mortgagar's faiture to do so. Lender is authorized to sign any such agrpement
as the agent of Morigagor. Mortgagor hereby authorizes Lender 1o file financing stataments {as such term is defined in said Uniform Commarcial
Code) with reepect to the Chattels, at any time, without the signaturs of Morigagor. Mortgagor will, howsver, st any time upon requast of Lender,
sign such financing staternents. Morigagor will pay all filing fees for the filing ot such financing statermants and tor the refiling thereot at tha times
required, in the apinion of Lender, by sald Uniform Cammaercial Code. i the lien of this Mortgage be subject to any securty agresmant coveling the
Chattals, then in the avent of any default under this Mortgage, all the right, title and Interest of Mortgagor in and 1o any and all of the Chattels (s
hereby assigned to Landsr, together with the benefit of any depasits or paymaents now or herestter made thareot! by Mortgagar or the predecessors of
succassors n titls of Morigagor in the Property.

22. REIMBUHRSEMENT OF AMOUNTS EXPENDED BY LENDER. Lander, at Lender's option. may expend tunds (including atiormeys fees and legai
sxpanses) to parform any act raquired 1o be taken by Mangagor or to exerciss any right or remedy of Lender under this Martgage. Upon demand.
Mortgagor shall immediately rsimburse Lender for all such amounts expended by Lender together with interes! thereon at the lower of the Pughest
rate described in any Obligatian or the highest rate allowed by iaw from the date of payment until the date of reimbussement. These sums shall be
included in the definition of Obligations herein and shall be secured by the beneficial interest granted herein. H the Obligations are paid after the
peginning of publication of notice of sale, as herein pravided, or in the eveni Lendes shall, a! its sole option, permit Mortgagor to pay any part of the
Obligations after the beginning of publication of notice of sale, as herein pravided, then, Morigagor shall pay on demand alf sxpenses incurred by the
Lendar in connaction with sald publication, including reasonable attorneys’ fess, and this Martgage shall be secutity for all such expanses and fees

23. APPLICATION OF PAYMENTS. Al payments made by or on bshall of Mortgagor may be appliad against the amounis paid by Lender
including attorneys’ fees and legal sxpansas) in connection with the exercise of its rights or remadies described in this Mortgage and then to the
payment of the rematning Ohligations in whatever order Lander chooses,

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as [ts attorney-in-fact to endorse Mertgagor's name on all instruments and other
documants pertaining 1o the Obligations or the Mortgage. (n addition, Lender shall be entitled, but not requirad, to perform any action or sxagoute any
document required to be taken or executed by Mortgagor under this Morigage. Lender's performance of such action or execution of such
documnents shall not relieve Martgagor from any Qbligation or cure any default undaer this Maortgage All powers of attosney described n fhis
Morigage are coupled with an interest and are irrevocable.

25. SUBROGATICN OF LENDER. Lender shall be subrogated to the righte of the holder of any previous lien, security interes! or sncumbrance
dischargsd with funds advanced by Lender regardless of whether these liens. security interests or other encumbrances have been released of record

26. COLLECTION COSTS. i tge original amount of the Obligations exceed $300, and {f Lender hires an attorney who 18 not its salaned employss to
collect any amourt dus unda'i;a Chligations or enforce any right or remedy of Lender under this Mortgage, Morigagor agrees 10 pay Lander’s
reasonable expenses and colteltion costs, including reasonable attorneya’ tees not excerding 15% ! the unpaid dabt atter dafault

27. PARTIAL RELEASE. Lendsr may release its interest in a portion of the Property by axecuting and recording one of mare partial reieases without
atfecling {is interest in the remaining portion of the Property. Nothing herein shali be deemed to obligate Lander to release any of ite interest in the
Property(excep! as required under Faragraph 34}, nor shali Lender be obligated to relsase any part of the Property if Mortgagor 18 0 dalault unds:
this Monigage.

28. MODIFICATION AND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lender's rights under this Morigage must be
contained in & writing signed by Lender. Lender may perform any of Borrower's or Mortgagor's Obligations, delay or fail 1o #xercise any ot s rights
of mccept payments from Morigagor or anyone other than Mortgagor without causing a waiver of those Obligations or rights A warver on one
occasion shall not constitute a walver on any other occaslon. Mortgagora Obligations undar this Morigege shail not ba aHected || Lender amends.
COMpPromisas, amhan;ﬂm, fails 1o axerclse, impairs or releases any of the Obligations belonging 10 any Mortgagor, Barrowst or third party of any of
its righis against any Martgagor, Barrower or third party or any of the Property. Lender's failure o insist upon strict performance of any of the
Coligations shall not be deamed a waiver and Lender shall have the right at any time thereaftar ta insist upon strict performance
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29. SUCCESSORS AND ASSIGNS. This Morigage shall be

SUGORIRCTS, ASSIgN3, trustees, reselvers, administratory, psrsona

received by the parson to whom such notice 1a being given.

21. SEVERABILITY. Whenever possible, sach provision of this Mortgag
law. I any provision of this Mongage viclates the law or is uneniorceable,

12. APPLICABLE LAW. This Mortgage shail be governed by the

other communication to be provi
h other address as the parties may dulﬂnm in writing trom time to time. Any
Il be deemed given the sarlier of thres (3

binding upen and inure to the benefit of Mortgagor and Lender and thelr reapective
| repressniatives, legatees and devisess.

30. NOTICES. Except as otherwise required Dy law, any notice of
sont 10 the parties at the addresses desoribad [n this Mongage or suc
such notice 0 given and sent by first class mail, postage prepaid, sha

ded ungar this Mortgage shail be in writing snd
daye after such notice is sent o when

a shall be interpreted 30 as to be sffective and valid undet applicable state
the rest of the Mortgage shall remain valid.

laws of the state where the real property i jocated. Uniess applicabhs 1aw provides

otharwise, Mortgagor conssents to the Jurlsdiction of any coun selscted by Lander, in its sols discretion, located in that state.

11, MISCELLANEDUS. Mortgagor and Lander agree that time is of the essence. Morigago
dishonor and protest except as required by law. All references o Mo
than one Morigagor, thelr Obligations shall be joint and eaveral, This

and Lender pertaining to the terms and condltions hereot.

14. SATISFACTION. Upon the payment of all of the Obligations, inciudin
Mortgage, this Mortgage shall be void and Lender wil mall or deliver 1o

Mortgage shall ramain in full force and sffect,

i this Martgage sscures an open end or revolving line of cradit which pro
there is no outstanding indebtedness under any of the Obligations sacur
advences or otherwise give vaiue under any agresmant evidencing ihe
Mortgagor and all other persons who have a right to require Lender to extend valus, and provided there Is no cutstanding Ob
Lander will cause this Mortgage to be satistied in acoordance with

agos in this Mongage &
gage rapresants the com

¢ waives presentment, demand for payment, notice of
hall include all parsons signing below. # thare i3 more
plete integrated understanding between MOMQagos

" R oAy -

all future advances and all sums advanced by Lender pursuant 1o thus
rigagor a written satisfaction in recordable form. Until such time, this

vides for futurs advances, satistaction of the Obligations shall not bocur until

sd by this Mortgage and no comm)

Obligations, Upon written request to antisfy this mt'?lﬂ-l signed by
Higa

tmant or agreemsnt by Lender to make

on 4 that tima,

law  After the written request for satistaction, naither Mortgagor nor any other

person shall have mny right to request or demand that Lender extend valus undsr this Mortgage or any other agresments as Lander shall be released

from all commitments 1o extend valua thersunder. Unlil the request 1o satisfy thia Morigage is duly m

shall continus in full foroe and sifect.

Mortgagor ahali pay any coats of recordation of the satisiaction.

38. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIG

UPCN, THIS MORTGAGE.
38. ADDITIONAL TERMS.

gned and delivered 1o Lender, this Morgage
L]

HT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED

Mortgagor acknowledges that Mongagor has read, underatands, and agress 1o the terms and sonditions of this Mortgage, and acknowiedges reciipt of

an exact copy of It.

Deted this . 10tH  deyot _ARxril, 1597

MORTGAGORAH, P.H.

PROPERTIES, INC,
By:
A}:‘\N ¢ HOW

FRESIDENT

MORTGAGOR'H . P.H. PROFPERTIES. IRC.

gﬁvi%’ %‘m,&/&%ﬁl’ | 9 |

SECRETARY
MORTGAGOR:

MORTGAGOR.
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State of Alabama )

County of . S )
L, the undersigned, a Notary Public in and tor saig) County, in said State, herelyy centitythat ... .. ..

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowlecged before me on this day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarity on the day the same bears

date,
Given under my hand and official sealthis ... = dayof . . 19 .
(Notarial Seal) et e+
State of Alabama ) Notary Public
Countyof = . .. . ... . }

{, the undersignad, a Notary Public in and for said County, in said State, hereby certify 4hete- .
whose namu[a) iafare Eignad to the foregoing mnvwanc; and who is fam known to me, acknuwladg;d_%- me on this day
that, baing informed of the conternts of the conveyance, they/ha/she executed the same voluntarily on the day the same bears
date,

Given under my hand and official seal this . _ dayof . _.. _ , 19

(Notarial Seal) | e i

State of Alabama } Notary Public

County of . ufel , R
;-i l :ha ui"ga/ ary Public in 22{ sauci t}gumy/{} said Stnla hereby cumfythat M?? / /L/z.ﬁrzu/
L iz‘fw ----- S ;

e ls/ara mgnad lu thn h-rogmng t:unveynnca and who tlfll'!
known to m knawludgad before me on this day that being informed of the contents of the conveyance, they/ha/she, as

such . ‘}’é“ YR . and with full authnrlw, axacn.rto-d the same voluntarity for and as tha act of said
Given under rnyrE hand ang ofﬁcial seal this . /&2 ¥ c:la?.zwr of ' __ A /9 ff A ﬂ/
{Nctarial Seal) . ? 2 4
Notary Public
State of Alabama } Y 2, e
County of )

|, the undarsigned, a Notary Public in and for said County, in said State, hereby c:aﬂ:ﬂy that

whose name(s) a8 . . . ... . .. ... e
of .

R .
R m,’aru srgrmd 10 the fnragomg mnumnm and who a:;nru
known to me, acknovﬂadgad beEra me on this dav that being informed of the coments of the conveyance, they/he/she, as

such . S _ _ . . and with full authority, axecuted the same volumarily for and as the act of said
Given under m',f hand in_ti_ﬂfﬁdra'l gealthis dayf of e e .4 19
(Notarial Seal) e
' Notary Public
___SCHEDULEA |
The following described real property located in the County of SHELBY .. .. Statect Alabama

LOT 60, ACCORDING TO THE SURVEY OF 5T. CHARLES PLKCE. PHLHI m SECTOR 7, AS ,
RECORDED IN MAP BOOK 2%, PAGE 45, IN THE FPROBATE OQOFFICE OF HHILHY COUNTY, ALABAMA.
MINBRALS AND MINING RIGHTS EXCEPTRD.

~ SCHEDULEB

THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 0y /4997 12270

en&;ﬁ?‘;;umm

AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIDED ABOVA
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