FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
(ALABAMAY)

STATE OP-ALABAMA

COUNTY OF __gShelby

" B % a-

THIS INDENTURE {herein this “Mortgege®) made this _ L5thdey of _Aprdl . 18__9§, between

a __corporation

ihereinsfter called the "Borrower,” whether one or more}, Mortgagor, and COMMPASS BANK
(hersinafter called "Bank"), Mortgages.

Ken Underwood Classic Homes, Inc.,

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA. .

check ¥ [0 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
“nloatie 7-9-313(1}{C)] OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.
WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on s losn {the "Loan"] in tha princips! sum of _Fifty Four

Thousand and _ AND _0O /100 DOLLARS ($_24,000.00 ,
of 80 much as may from tima to time be disbursed thereunder, as evidenced by & promissory note dated
Apeil 15 , 19_97 | payable to Bank with interest theraon (the "Note"} as follows:

shook ¥ O On_____ . ,or such earlier maturity date as providadinthe

applanbie

Nota or as provided in any Loan Document as defined below;
¥ not checked sbove, then on demand or a3 otherwise provided In the Nots; and

WHEREAS. Borrowsr may hersaftsr become indebted to Bank or to & subsaquent hoider of this Mortgage on loans o
otherwise {the Bank and sny subsequent holder of this Mortgage being referred 1o herein as “Lander™): and

WHEREAS, the parties desire to sscure the principal amount of the Note with interest, and all renewals, extensions and
modifications thereo!, and-sll refinancings of any part of tha Note and any and all other additional indebtedness of Borrower
to Lender, now existing or hereatter arising, whether joint or several, due of 10 become due, absolute or contingent, direct
or ingirect, liquidated or unliquidated, and any renewals, extensions, modifications and refinancings thereof, and whether
incurred or given as maker, endorser, guarsntor or otharwise, and whether the sama be svidenced by note, open account,
assignment, endorsemant, guaranty, pledge or atherwise (herein *Othar Indebtedness”).

NOW, THEREFORE, the Borrowsr, in consideration of Lender's making the Loan, snd to secure the prompt payment of
same, with tha intarest thereon, and any extansions, renewals, modifications and refinancings of same, and any charges
hersin incurred by Lander on account of Barrower, including but not limitad to attorneys’ fees, and any and all Other
indebtedness as set forth above, and further to secure the performance of the covenants, conditions and agreements
hereinaftar set forth and set forth in the Note and set forth in all other documents evidencing, Securing or executed in
gonnection with the Loan (this Mortgage, the Note and such other documents sre sometimes referred to herein as the “Loan
Documents™), and a3 may be set forth in instruments evidencing or securing Other indebtedness (the "Other indebtedness
instruments”) has bargained and sold and does hereby grant, bargain, sell, alian and convey unto the Lender, 1ts $successors
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property (which together with any additional such property in the possession of the Lender of hareaiter acquired by the
Borrowar and subject to the lisn of this Mortgage, or intended to be so, as the same may be constituted from time to time
is hareinsfter sometimas referred to as the “Mortgaged Property™} 10-wil:

) All that tract or parcel or parcels of land snd astates particularly described on Exhibit A attached hereto
_and made a3 part hareof {the "Land”);

{b) All buildings, structuras, and improvemants of every nature whatsoever now or hereafter situated on the
Land, and all fixtures, fittings, buiiding materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or hersafter owned by the Borrower and used or
intended to be used in connection with or with the operation of said property, buildings, structures of
other improvements, including al! extengions, Bsdditions, improvements, befterments, renewais,
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substitutions, replacements and accsssions 10 any of the foragoing, whather such tixtures, firtings,
bullding materials, machinery, equipment, furniture, fumnishings and perscnal property sctuslly sré located
on or adjiacent to the Land or not, and whether in storage or otherwise, arid wherasosver the Same mMay
be locatad (the "improvements®); |

{c) All accounts, genaral intangibies, contracts and contract rights relating to the Land and improvements,
whathae now owned or axisting or hareafter crested, acquired or arising, including without limitation, sl
construction contracts, srchitectursl services CONIracts, management Contracts, laasing agem CONtracts,

and sales cONtracts, put or other option contracts, and ali other Contracts and agresmants
relating to the construction of improvemens on, of the operation, managemen and sale of ail or any pat
of the Land and Improvernents;

(d} Togethar with all sasements, rights of way, gores of land, streets, wevs.allovs. passages, sewer rights,
Waters, water COUTses, water rights and powers, and all sstatss, ieases, subloases, licensas, rights, titles,
interests, privileges, liberties, tenements, heraditamants, and appurtanances whetsosver, in any way
balonging, relating or appertaining to sny of the property hereinabove described, or which hersafter shall
in any way bslong, reiate or be appurtenant thereto, whether now awned or hersafter scquired by the
Borrowser, and the reversion and reversions, remainder and remainders, rants, issuss and profits thersof,
snd all the sstate, right, tite, interast, proparty, possession, claim snd demand whatsosver st law, 88 well
as in equity, of the Borrower of, in and to the sams, inciuding but not limited t0:

) All rents, royalties, profits, issuss and revenuss of the Land and improvements from
time 10 tims accnuing, whether under leases Of tenanciss now existing of hareafidr
creatad; and

() All judgments, swards of damages and settiements hessafter made resulting from
condemnation procsedings or the taking of the Land snd improvemaents or 8ny part
therso! under the power of eminent domain, or for any damage {whather caused by
such taking or otherwise) 1o the Land and improveaments of Sny part thareof, or to any
rights appurtsnant thereto, including any award for change of grade or streets. Lender
hersby is authorized on behalt of and in the name of Borrower tc execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereo! so received, after the payment of all its
sxpensas, including costs and sttornays’ fees, on any of the indebtedness secured
heraby in such manner as it slects or, at its option, the entiré SMOouMt Or any part thersof
g0 received may be released;

(e) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in (a), (b}, {c} or (d} above, including, but not imited to, all insurance, contract and tort
procesds and claims, and including all inventory, acCCOUMS, chatte! paper, documents, INSrUMENtS,
squipment, fixtures, consumer goods and genweral imangibies acquired with cash proceeds of any cf the
foregoing items of types of property described in {a), (b], i¢) or (G} above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereo! unto the Lender, its successors and assigns forevaer,
subject, however, to the terms and conditions harain;

PROVIDED, HOWEVER, that thesa prasents are upon the condition that, {i) if the Borrower shall fully pay or cause 10 be
fully peid to the Lender the principal and interest payable with respect of the Loan and the Note, and any SXTENSONs,
rengwals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, 8l without
any daduction of cradit for taxes or ather similar charges paid by the Borrower, and shall pay ali charges incurred heresn
by Lender on account of Borrower, including, but not limited to, attorneys’ tees. and shail pay any and all Other
Indabtednoss, and shail keep, perform and cbserve all and singuiar the covenants, conditions and agresments in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness instrumants expressed to ba kapt,
performed, and observed by or on the part of the Borrower, all without traud or delay, and {ii} the Lenge:s shall have no
furthar commitmant or agresment to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Documaent or any Other indebtednass instrument lincluding without limitation advances, obligations o7 vaiue relating
to future advances, open-end, revolving or other lines of cradit or letters of credit), then this Mortgage, and all the
properties, interests and rights hereby granted, pargained, sold and conveyed shall cease, terminate and be void, but shall
otharwise remain in full torce and etfect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note snd Loan Documents. The Borrower sheil perform, cbserve and comply with all
pravisions hereof, of the Note, of the athar Loan Documants, and of the Other indebtadness Instruments, and shal duly
and punctually pay 10 the Lendar the sum of money expressad in the Note, with interast thareon, and all othef stums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instrumants, all without any deductions or cradit for taxes or other similar charges paid by
the Borrowaer,

1.02 Warranty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in {ee simple 10 the
land and reai property hareby mortgaged, or is lawfully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absoluts title to all existing personal propery hereby granted as security, and has good nght,
full power and lawful authority to sell, convey, mortgage and grant a security interest in the same in the manner and form
aforssaid: that the same is free and clear of all grants, (aservations, security interests, liens, charges, and encumbrances
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whatsosver, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
agreemeants, financing statements, and anything of a similar nature, and that Bosrower shall and will warrsnt and foraver
dafend the title thereto and the quiet use and enjoyment thereof unto the Lender, its sucCessors and assigns, aganst the
lawful claims of all persons whomsoever.

1.03 Futurs Advances, Revoiving and Open-End Loans, and Other Dabts. It is expressly understood that this Mortgage
is intanded 10 and does secure not only the Loan, but slso future advances and any and all Other Indebtedness, obligations
and liabilities, direct or cantingent, of the Borrower to the Lender, whather now existing or hareafter arising, and any and
all axtansions, renawals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancellation 61 this instrument on the probate records of the county of counties where the Mortgaged Property is located,
and whethar the same be evidenced by note, apen account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedneass may, if provided in the appiicable loan instruments, provide for revolving or open-and
loans and advances, all of which shali be secured by this Mortgage. M PO

1.04 Monthly Tax Daposit. H raquired by Lender, Borrower shall pay on the first day of each month one-twelith (1/12}
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular instaltment of principal
and interest. Such sums shail not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lendar the smount of any deficiency necessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtadness secured hereby
in any manner selected by Lender it an Evant of Default shali occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtadness Instruments, but, unless otherwise agreed by tha Lender in writing,
no application of tax deposits to the Note, to Other indebtedness, or to other obligations secured hereby, shall delay,
raduce, alter or otherwise affact any ragulariy scheduled payment with respect to the Loan, the Other Indebtedness, or
any such other obligations.

1.05 Other Taxes, Utiktias and Llens.

(s) The Borrower shall pay promptly, when and as due, and, if requested, will axhibit promptly to the Lender
recaipts for the payment of all taxes, assessments, water rates, utility charges, dues, charges, fines,
panalitias, COSts and other expenses incurred, and impositions of avery nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Proparty or any part
thereof of upon the revanues, rents, issues and profits of the Mortgageo Property or arising in respact of
the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Propenty
{other than any of the same for which provision has teen made in Paragraph 1.04 of this Articla [}, or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Borrower gromptly shall pay and shall not suffer any mechanic’s, laborer’'s, statutory or othar lien to
be creatad or 10 ramain ocutstanding upon any of the Mortgaged Property.

c) in the event of the passage of any state, tederal, municipal or cther govemmental iaw, order, rule of
reguiation, subsequent to the date hereo!, in any mannar changing or moditying the laws now in force
govemning the taxation of mortgages of debts secured by mortgages ar the mamnear of collecting taxes,
then Borrower immadistely shall pay any increased taxes if aliowed by law, and if Borrower fails t0 pay
such additional taxes, or i Borrower is prohibited from paying such taxes, of i Lender in any way is
adverssly aftected by such law, order, rule or regulation, then in any of such svents, ali indebtedness
secured by this Mortgage and ali interest accrued thereon shall without notice become due and payabie
forthwith at the option of the Lender,

L .Uﬁq ingurance.

(o} The Borrower shatl procure tor, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts 8s tha Lender shall require, ingwring the Morigaged
Property againat fire, axtended coverage, war damage (it avsilabie}, and such othar insurable hazards,
casusities and contingencies 3s the Lendar may require. The form of such policies and the companies
issuing them shall be scceptable to the Lender, and, unless otherwise agreed by the Landar in writing,
shall provide for coverage without coinsurance of gaductibles. All policias shall contain a New York
standard, non-cantributory mortgagee endorsament making losses payable to the Lender, 85 mortgagee.
At least fitftaen (15) days prior 1o the expiration date of all such policies, renewasls thereof satisfactory
to the Lender shall be deiivered 1o the Lender. The Borrower shall deliver to the Lender receipts
evidencing the paymant of all such insurance policies and renewals. In the event of tha toreciosure of
this Mortgage or any transfer of title 10 the Mortgaged Property in partial or full extinguishment ol the
indabtedness sscured hereby, all right, title and interest of the Borrower, or its assiQns, in and to all in-
surance policias then in force shall pass to the purchaser or grantee.

ib} The Lender hereby is authorized and empowered, at its option, to adjust of compromise any KKss under
any insurance policies on the Mortgaged Property, and to collact and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
' such losses directly to the Lendsr instead of 1o the Borrower and Ltender jointlty. After deducting from
g8id insurance proceeds any expenses incurred by Lender in the coliection or handling of said funds, the
Lendar may apply the net proceeds, at its option, either toward repairing or restoring the improvemaents
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtednass selected by
Lender, whether than matursd or to mature in the tuture, or at the option of the Lander, such sums either
wholly or in part may be used 10 repair such improvements, or 10 build new improvements in ther place
or for any other purpose and in a manner satistactory to the Lender, all without affecting the lien of this
Mcartgage for the full amount secured hereby before such payment took piace. Lender shall not be lhiable
to Borrowar or otherwise responsible 1or any failure to collect any insurance proceeds due under the terms
of any policy regardlass of the cause of such failure.
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{c}) _If requirad by tha Lender, the Barrowar shall psy on the first day of sach month, in sddition to any reguisr
instaliment of principsl and interast and other charges with respect tc indebtadnass secursd heredy, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twaltth (1/12) of the yearly premioms
for ingurance maintsined pursuant to the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance pramiums when due. Such added payments shall not te, nor be desmed
to ba, trust funds, but may bs commingled with the geners! funds of the Lendes, and no interest shall be
payabls in respact thersof. Upon demand of the Lender, the Borrower agrees 10 daliver to the Lender
such additionsl moneys as are necassary to maka up any deficiencies in the smounts deposited by
Borrower with Lender pursuant to this Peragraph 1.08 10 enable the Lender to psy such insurance

*  premiums when dus. in the event of an Evemt of Dafault hersundar or of a detault by Borrowar under the
Note, sy other Loan Dogurnents, or any Other Indebtednass instruments, the Lander may apply such
sums to the reduction of the indebtedness sacured hereby in any manner ssiected by Lander, but, uniess
otherwise agreed by the Lender in writing, no application of insurance peoceeds to the Loan, to Other
indebtedness, or to other obligations secured hereby, shall deiay, reduce, alter or otherwise stfect any
regularly scheduled paymment with respact to the Loan, the Other Indebtedness, or any such other
obligations.

1.07 Condemnation. H sl or any part of the Mortgaged Property shall be damaged or taken through condemnation {(which
term whan used in this Mortgags shall include any damage or taking by any governmantal or private suthority, and any
transfer by private sale in lieu thereof), sither temporarily or permanantly, the entice indebtadness secured hersby shall at
the option of the Lender become immaedistely due and payable. The Lender shall be entitied to all compensation, awards,
snd other paymants or relief for any condemnstion and hereby is asuthorized, at its 0ption, 10 COMMENCS, APRBE! In and
prosscute, in its own or the Borrower’'s name, any SCtioh or proceading relating to sny condemnation, and to settie or
compromise any claim in comnnection therewith. AR such compensation, awards, damages, claims, rights of action and
proceeds and the right tharsto sre hersby assignad by tha Borrower to the Lender, which, after deducting theretrom all its
sxpenses, including attorneys’ fees, may relsase any moneys so raceivad by it without atfecting the lien of this Mongage
or may apply the sama in such manner as the Lender shall determine to the reduction of the indebtedness sacured hereby,
and any baltsnce of such moneys than remaining shall be paid to the Borrowsr. Ths Borrower agrees t0 execute such
further aasignments of sny compansations, awards, damages, claims, rights ot action and proceeds as the Lender may
require. The Borrower promptiy shall notify the Lander in the svent of the institution of any condemnation or eminent
domain proceeding or In the svem of any threat thereof. The Lender shall be entitied 10 retain, at the expense of the
Borrowasr, its own lagal counsel in connaction with any such praoceedings or threatenad proceedings. Lender shali be under
no obligation to the Borrowaer of 10 sny other person to determine the sufficlancy or legakty of sny condemnation sward
and may sccept any such awasrd without quastion or further inquiry.

1.08 Cars of the Property.

{a) Tha Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or sufter to be done anything which will increase the risk
of fire or other hazard to the Mortgaged Property or any part thersof.

{b) Except as otherwise provided herein, na buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be ramoved, demolishad or substantislly sitered without the prior written
congent of the Lender. The Borrower may sell or otherwisa disposs of, free from the lien of this
Mortgege, furniture, furnishings, equipment, tools, appliances, machinsry or appurtenances, subject to
the lien hereof which may become wofn out, undasirable, obsolets, disused Or unnacessary for use in the
operation of the Mortgaged Property, not exceeding in value st the time of disposition thereof Five
Thousand Dollars ($5,000.00} for any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one yesr, upon replacing the sama with, or substituting for the same, fres and clear

' of all iens and sscurity imerests except those craated by tha Loan Documents or Other indebtadness
instruments, other fumiture, fumishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least equal value and of equal or grester utility »n the
operation of the Mortgaged Property, snd costing not jess than the amount realized from the property soid
or otharwise disposad of. Such substituts furniture, tumishings, squipment, t0ols, appliances, machinery
and appurtensnces shall forthwith bacome, without further action, subject 1o the provisions of this
Mortgage.

{c) if the Mortgaged Property or sny part thereof is damaged by fire or any other cause, the Borrower ghall
give immadiste written notice of the same to the Lender.

{d) Tha Lender hareby is authorized to enter upon and inspact the Mortgaged Property, and to ingpect the
Borrower's or Borrower’s agent’s records with respect 10 the ownership, use, management and operation
of the Mortgaged Proparty, at any tima during normal business hours.

{0} If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whether or not there shall be any insurance proceeds therafor; provided, however, that if there are

" ingurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as atoresad
uniess the Lender shall apply any net proceeds from the casualty in question and heid by Lender, as
aliowed under Paragraph 1.08, towasrd restoring the damaged improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Sorrower promptly shall restore, rapair
or alter the remaining property in & manner satisfactory to tha Lander; provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aforasaid unless the Landar shail apply any net procesds or awards from the condemnation
and heid by Lender, ag provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Aswurances; After-Acquired Property.

{a) At any time, and from time 10 time, upan request by the Lender, the Borrower, at Borrower's expanse,
will make, execute and deliver or causs 10 be made, axecuted and deliversd to the Lander and, where
sppropriats, to causse to ba recorded and/or filed and from time to time thereafter 10 be re-recorded snd/or
refiled st such time and in such offices and places as shall be deemed desirable by the Lander sany and
all such other and further mortgages, instruments of Turther assurance, cartificates and other doCUMaMms

| nmw.intmopﬁonnimmhbomwnrdaﬁrlbhhordﬂtuuﬁmunu. complete, of
. perfect, MMMNMImmﬂﬂHMWMrwmw this Mortgage, and
" the priority of this Mortgage as 8 first and prioe lien upon all ot the Mortgaged Property, whether now
owned or hereafter acquired by tha Borrower. Upon any failure by the Borrower so to do, the Lender may
make, sxecute, and record any and alt such montgages, instruments, certificates, and documents foc and

in the namea of the Borrowsr, and the Barrower hareby irrevocably aopoings the Lender the sgemt snd
attomay-in-act of the Borrowsr 3o to do. The lien and rights hereunder sutomaticsily will sttach, without
jurther act, 10 ali sfter-acquired property (except consumes goods, other than accessions, not acquired
within ten {10) days sfier the Lander has given value under the Note) attachad to and/or used i the

opulﬂmnimmmmtvmlmmwmf.

{b) Without limitation to the penerality of the other provisions of this Mortgage, including subparagraph (s}
of this Psragraph 1.08, It hereby sxpressly is covenanted., sgreed and acknowladged that the lien snd
rights heraunder sutomatically will attach to sny further, greater, additional, or different estate, rights,
titles or interests in or to any of the Mortgaged Property at any time scquired by tha Bogower by
whatsosvar means, including that in the event the Borrower is the owner of sn estate or interest in the
Mortgaged Property or any part thereof (such as, for axample, as the lesses or tenant} other than as the
fae simple owner thereof, and prior 10 the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee gimple or other estate, then such further, greatss, additionsl, or ditferent
sstate in the Mortgaged Property, or a part thereof, shall automatically, and without any further action
nrﬂlinunrrimrdirqnnﬂwplnufﬂwimwmurtmun‘durmm other parson or antity, be and
become sublect to this Mortgage and the lien hereot. In consideration of Lender's making the Loan as
aforesaid, snd to secure the Loan, the Othar indebtednass and obligations set forth sbove, Borrower
heraby grants, bargains, selis and conveys 10 Lender, on the ssme tarms a8 sét torth in this Mortgage and
intended to be a part hereof, all such aftes-acquired property and estates.

1.10 Additional Security. The Lender aiso shall have and hereby is granted a security interest in all monies, securities snd
other property of the Borrower, now or heresfter assignad, held, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower {including indebtednsss due from tha Lander to the Borrower,
and any and all claims of Borrower against Lender, at any time existing) whether expressly as coliateral secunty, custody.
pladge, transmission, coflection or for any other purpose, and also upon any and all daposit balances, including any
dividends deciared, or interest accruing thereon, and proceeds thereof. On an Event of Defauit, the Lendar may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, spply to
the paymant of the Loan or Other indebtadness securad heraby, and in such mannar as the Lender may determing, any such
monies, securities or other property held or controlled by the Lander. No such application of funds shall, uniess otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otharwise atfect any regularty scheduled payment with
raspect to the Loan or such Other Imightadnuu or obligations.

1.11 Lasses Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as Isndiond or
tenant under all loases affecting the Mortgaged Property or any parn therec!. H requested by Lendar, Borrower shall furnish
i andar with executed copies of all leases now or hereafter existing on the Morngaged Property; and all jeases now oOf
heraatter entered into will be in form and substancs subject to the approvsl of Lander. Borrower shaill not accept payment
of rent mora than one {1} month in advance without the axpress writtent consant of Lander. H requested by the Lender,
the Borrower shait execute and deliver to Lender, as additionnl security, such other documants 85 may be requested Dy
Landar to evidence further the assignment to Lender hereunder, snd 1o assign any and all such leases whether now existing
or hersafter crested, including, without limitation, 8ll rents, roysities, issues and profits of the Mortgaged Property from
time to time accruing. The Borrowsr shall not cancel, surrender or modify any lease affecting the Mortgaged Property of
any part thareof without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or raimburse the Lender for all reasonable sttorneys’ fees, costs and expenses
incurrad Dy the Lender in connection with the collection of the indebtedness secured hersby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documants of the Other Indebtednass
Instruments, of as may otherwise be provided by law, or incurrad by Lender in any proceeding involving the astate of »
decedent or an insolvent, or in any action, proceeding of dispute of any kind in which tha Lender is made a party, Of
appsars as party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documaents, any of the
Other Indebtedness Instruments, Borrower or the Mortgagad Property, including but not fimited to the toreclosure of this
Mortgage, any condsmnation acton involving the Mortgaged Property, any environments! condition of or affecting the
Mortgaged Praperty, or any action 10 protect the security hareot; and any such amounts psid or incurred by the L.ander shall
be added to the indebtedness secured hereby and shall be further secured by this Morigage.

1.13 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of any tax, hen,
assessment of charge levied or assessed against the Mortgaped Property, or otherwise described in Paragraphs 1.04 and
1.06 hareof: in the payment of any utitity charge, whether public or private; in the paymaent of insurance premiums; in the
procurement of insurance coverage and the delivary of the ingsurance policies required hereunder; of in tha performance o
observance of any other covenant, condition or term ot this Mortgage, of the Note, of any ¢f the other Loan Documents,
or of any of the Other Indsbtedness Instruments, then the Lender, at its option, may pertorm of observe the same; and all
paymants made 10r COSts Or expenses incurred by the Lender in connection therewith shall be secured haraby and shall be,
without damand, immaediately repaid by the Borrower to the Lendar with interest thereon calculated in the manner set forth
in the Nots, and at the default interest rate specified in the Note, or, if no default interest rats is specifiad, then at the rate
set forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity tor any such actions and of the
amount necessary to be paid in satisfaction thereot. The Lender hareby is empowered 10 enter and tb autharize others 1o
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enter upon the Mortgaged Property or any pan thereo! for the purpose of parforming or observing any such defauitad
covanant, condition or term, without thersby becoming lishie to the Borrower or any person in possession holding undar
the Borrower for traspass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accursts books of accounts and
racords, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall fumish to the Lander (i} within ninety {80) days atter the end of the Borrower's fiscal year a balance
shaet and a statement of income and expanses, both in reasonable detail and form satisfactory to Lender and certifiad by
s Certified Public Accountant, and (ii) within ten {10} days after request therefor from Lender, a rent schedule of the
Mortgaged Priperty, certified by the Borrower, showing the name of each tenant, and tor each tenamt, the space occupied,
the l=ase expiration date and the rent paid.

1.15 . Estoppel Affidavits. The Borrower within 180 (10} days after writtan requast ffoqn the ppnaer shall fumish a written
statamant, duly acknowledged, setting forth the unpaid principal of and interast on the Loan and Other indebtedness and
whether or not any offsets or defendes exist against any principal and interest.

1.16 Akenation or Sale of Mortgaged Property. The Borrower shall not asil, assign, mortgage, encumber, gran 8 security
interagt in or otharwise convey il or any pant of the Mortgaged Property without obtaning the axprass wiitten consent
of the Landers at least thirty (30) days prior 10 auch conveyance. if Sorrower should sell, assign, MOrtgege, encurmber, gran
a security intersst in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
event, the entire balance of the indebtadness tincluding the Loan and ali Other Indebtedness) sacured by this Mortgage and
all interast sccrued thereon (or such parts as Lender may slact) shall without notice becoma due and payable forthwith at
the option of the Lander. :

1.17 Environmental snd Compliance Matters. Borrower represents, warrants and covenants as folliows:

(e} No Hazsrdous Materiels {hereinafter defined) have been, are, or will be, while any part of the indebtedness
securad by this Mortgage nemains unpaid, contained in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used heren, the
term "Hazardous Materisls” includes, without limitation, any asbastos, urea formaldehyde foam insulation,
fiammable axplosives, radioactive matensis, hezardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined. regulsted, controlled, kmited of
prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1980
("CERCLA") {42 U.8.C. Sections 9601, et 50¢.), the Hazardous Materials Transportation Act (49 4.5.C.
Sections 1801, of 299.), the Resource Consarvation and Recovary Act ("RCRA"™) (42 U.5.C. Sections
8901, of 30g.}, the Clsan Water Act (33 U.S.C. Sections 1251, ot 20G.}, the Clean Air Act {42 U.6.C.
Sactions 7401, #f 29¢.), the Toxic Substances Control Act (15 U.5.C. Sections 2801, #? 20q.), sach such
Azt as amendad from time to time, and in the rules ard regulations adopted and publcations promuigated
pursuant thereto, and in the rules and reguiations of the Occupstional Sstaty and Hesith Admnistration
("OSHA") partsining 10 occupational exposure 10 8508108, 88 amended trom time 1o tima, of in &y other
federsl, state or local environmentsl law, ordinance, rula, o reguiation now or hereatter in effect;

{b) Houwummdmuuetann.whltrmrinuuurmtinm.-ulocn-din,unnru'nd«mvplrtoitm
Mortgaged Property;

e) All of the Mortgaged Property complies and will comply in 3l ragpects with applicable environmental laws,
rdes, reguiations, and cowrt or administrative orders;

{d) There are no panding claims or threats of claims by private or governmental of administrative authorities
relating to environmental impairment, conditions, or regulatory requirgments with respect to the
Mortgaged Property;

ie) The Borrower promptly shall comply with all presant and future laws, ordinances, rules, regulations,
orders and decrees of any governmantal suthority affacting tha Mortgaged Property or any paft theraol.
Without limiting the foregoing, the Borrower represents snd covenants that the Mortgaged Property is in
present compliance with, and in the future ghall comply with. as applicable, the Americans With
Disabilities Act of 1980, {"ADA") (42 U.5.C. Sections 12101, #¢ s8¢.) and the Rehabilitation Act of 1873
{("Rehablitation Aot™) (28 U.5.C. Sections 7490, ot $04.), each such Act as amended from time to e,
and in the rulas and rcguiations adopted and publications promuigated pursuant thereto,

i Borrower shall give immaediate oral and written notice 1o Lander of its receipt of any notice of a violsthon
of any law, rule or reguiation covered by this Paragraph 1.17, or of any notice of othar claim relating 10
the snvironmental or physical condition of the Mortgaged Property, or of its discovery of any mattes
which would make the repressntations, warranties and/or covenants harein to ba insccurata or misleading
tn any respact.

Borrowar sgrees to and doas hereby indemnify and hold Lender harmless from ail loss, cost, damage, claim snd axpense
incurrad by Lender on account of (i) the violation of any represantation or warranty set forth in this Paragraph 1.17, (s}
Borrower's 1ailure to perform any obligations of this Paragraph 1.17, liii} Borrower’s or the Mortgaged Property’s failure
to fully comply with all anvironmental laws, rules and reguiations, with all occupationsl hesith and safety laws, rnges andd
raguistions, with the ADA or the Rehabilitation Act, ag applicable, or [iv) any other matter related to environmental or
physical conditions on, under or affecting the Morngaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exercise of any tight or remedy under any Loan Document, and any subsequent sale of
wansfer of the Mortgaged Property, and ali similar or related svents or occurrences. However, this indemnification shall
not apply 10 any new Hazardous Matarials first stored, generated or placed on the Mortgaged Property after the acgquisition
of titla 10 the Mortgaged Property by Lender through foreclosure or deed in lisu of foreciosure or purchase trom a third panty
atter the Loan has been paid in fuli.
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1.18 Inspection Rights and Essamaents. In addition o other inspaction rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, reprasentatives, contractors, and employees, to be exercised by Lender
foliowing an Event of Default hereunder or under any of tha other Loan Documants, an aasement and kcense to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, and
sxaminations, including, without limitation, ingpection of buildings and improvements, subsurface exploration snd testing
and groundwater testing (herein "inspections”|, as the Lander, in its sole discretion, deams NECASSAry, CONVanient, of proper
1o datarmine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 10
datermine whether the ownarship, use and opsration of the Morntgaged Property are in compliance with all tederai, siate,
and locsl laws, ordinances, rules, snd regulations, including, without limitation, snvironmeantal lawz, hasith and public
sccommodation laws, the ADA and the Rehabilitation Act. a3 applicable, and ordinances, rulas and reguiations relating
thareto. Notwithstanding the grant of the above sasament and licensa to the Lender, the Lender shall have no obligation
to perform any such Inspections, or to take any remadiai action. All the costs and expensas incuired by the Lander with
respact to any Inspections which the Lender may conduct or take pursuant to this Ramgraph 1.18, including, without
limitation, the fess of any engineers, laboratories, 8nd CONractors, shall be repaid by the Borrower, with interest, snd shall
be secured by this Mortgage and the other Loasn Documents.

ARTICLE 1l
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’'s making the Loan as aforesaid and for other good and valuable
consideration, and 1o secure the prompt payment of same, with the interest thereon, and any extensions, Tendwals,
modifications and refinancings of same, and any charges hergin incurred by Lender on sccount of Borrower, including but
not limited to sttormeys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenams,
conditions and agresmants herginafter set forth and gat forth in the Note, in the other Loan Documents, and in the Other
iIndabtedness Instruments, does hersby sell, assigh and transfer umo the Lender all leases, subieases and lease guaranties
of or relating to all or part of the Mortgaged Property, whether now existing of hersafter created or arising, including
without limitation thoss certain leases, if any, spacificaily describad on an exhibit to this Mortgage, and sl the rents, issues
and profits now due and which may hersafter become due undar or by virtue of any such laase, whether written ot verbal,
or any letting. of, or of any agreamant for the use or oCcupancy of the Mortgaged Property or any part thereof, which may
have bean heretofore or may be hersafter made or agreed 10 or which may be made or agreed to by the Lander under the
powaers herein granted, it being the intention of the parties to hersby astablish an absolute transfer and assignment of all
tha said leases, subleases, laass guaranties and agreements, and all the avails tharsof, to the Lender, and the Boerower
doas hereby appoint irrgvocably the Lender its true and lawful attorney in its name and stead {with or without taking
possassion of the sforessid Mortgaged Property as hereingfter provided), to rent, lease or let all or any portion of the
Mortgaged Proparty to any party of parties at guch renta! and upon such term, in its discretion as it may determine, and
1o collect sll of said avails, rents, issues and profits arising {rom Or accruing at any time heraafter, and all now due, or that
may hereafter bacome due under sach and ail of the laases, subleases, lease guaranties and agreements, writtan or verba,
or othar tenancy existing or which may harsafter exist on the Mortgeged Property, with the sama rights anc powers and
subject to the samae immunities, exonsration of liability and rights of recourse and indemnity as the Lender would hava upon
taking possession of the Mortgaged Property pursuant to the provisions hereinatter set forth.

2.02 Prepsyment of Rent. The Borrower represents and agrees that no rent has besn or will ba psid by any person in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
nona of the rents to sccrue for any portion of said Mortgaged Property has been or will be waived, relessed, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives sny right of setoff aganst
any person in possassion of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except 1o the purchaser or grantee of tha Morigaged Property.

2.03  Not Mortgeges in Possession; No Lisbility. Nothing herein contained shall be construed as constituting the Lender
as "morigagee in possession” in the absence of the taking of actual possassion of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. in the exarcise of the powers herein granted the Lender, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower,

2.04 Present Assignmaent. It is the intention of the parties that this assignment of rants and leagses shall be a present
assignment; howaver, it is exprasaly undarstood and agreed. snything herein cantained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents so long as there axists no Event of Default under this Mortgage, and
provided turther, that Borrower’s right to collect such rems shall terminate snd cease automaticaily upon the occurrénce
of any such Event of Default without the nacessity of any notice or other action whatsosaver by Lendar.

2.05 No Obligation of Lender Under Leases. The Lendar shall not be obligated to perform or discharge, nor does it
heraby undartake to perform or discharge, any obligation, duty or lisbility under any leases, subleases or rental agreamants
rolating to the Mortgaged Propenty, and the Borrower shall and does hereby agree to indemnify and hoid the Lender
harmiass of and from any and alt lisbility, loss or damage which it may or might incur under any lesses, subleases or
agreements or under of by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to partorm o discharge
any of the terms, covenants or agreements containad in said leases, subisases or agreemants. Shouid the Lender (g vl
any such liability, loss o damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands asserted against the Lender in connection with any one or more ot said leases, subleases or
agreements, tha Borrower agrees 10 reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attornays’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expanses and attorneys’ tees shall ba gecured by the assignment bereunder and by this Mortgage.

208 Instruction to Lessses. The Borrower doss further specifically authorize and instruct each and every present andg
future lagsee, tanant, sublessse or subtenant of the whole or any pan of the Mortgaged Property to pay all unpaid rental
agreed upon in any isgse, sublsase Of tenancy 10 the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Default {Assignment). Upon the occurrence of any Evert of Datault, as descrived in Paragraph 4.01 of this
Mortgage, then, in addition to the right 10 demand and collect directly from tenants rents accruing from leases of the
Mortgaged Property, Lander shall have all rights and remadias sat forth in Article IV or elsewhere in this Mortgage.

ARTICLE lll
SECURITY AGREEMENT

3.01 Grangof Security Interest. Borrower {the "debtor” tor purposes of the Unitorm Commaercial Coda), in consideration
of Lander's (the "secured party” {or purposes of the Uniform Commercisl Code) making the Loan as aforesaid and for other
good and vaiuable consideration, snd 10 secure the prompt payment of same, with the interest thereon, and any axtensions,
renewsls, modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited to attomeys” fees, and any and all Other indebtadness, and ferther &0 secure the performance of
ihe cavenants, conditions and sgreements hareinsiter sat ferth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instrumaents, doas hereby assign snd grant to Lender title t0 and 8 security interast in such
portions of the Mortgeged Property the security interest in and disposition of which is governad by the Uniform Commercial
Code (the "Colisteral™).

402 Definitions. All terms used harsin which are defined in the Alsbama Uniform Commercial Code (the "Uniform
Commercial Code”} shall have the same meaning hergin as in the Uniform Commercial Code unless otherwise indicated
hateain.

3.03 Financing Statements. No financing statement coveting any Collatersl or any procesds thersot is on "mn in any
public office, except for financing statemants specifically sat forth on an addendum attached hereto, if any, an¢ excapt
for the financing statements axecuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Lander
in axacuting one or more financing statements pursuant to the Uniform Commarcial Codes in form satisfactory to the Lendar,
and will pay the cost of filing the same in ail public otfices wherever filing is deemed by the Lender to ba nacessay of
desirable. The Borrower authorizes the Lender 1o prepare and to file financing statements covering the Collateral signed
oniy by the Lander and to sign the Borrower's signature to such financing statemants in jurisdictions where Borrowsr’s
signature is required. The Borrower promisss to pay 1o the Lender the taes incurred in filing the fingncing statements,
including but not limited 10 mortgage recording 1axes payable in connection with filings on fixtures, which fees shall become
part of the indsbtedness secwred hareby. -

3.04 Representations of Borrower (Collatersl). With respect to all of the Collateal, Borrower represents ant warrants
that:

{a) The Collaters! is used or bought primarily for business purposes.

b) K tha Loan is a construction ioan, the Collateral is being acquired and/or instalied with the proceeds of
the Note which Lender may disbursa directly to the solier, CONTractor, or SUDCONLIACION;

(e} All tha Cotlateral will be kept at the addrass of Borrowar shown in Paragraph 8.08(a} or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shad notify Lender ot any change in the
location of the Collateral. Except for transactions in the ordinary Cowrse of Borrower’s busaess,
Borrower, its agents or employees, will not remove the Collateral from said location without the prios
written consent of the Lender,

{d) H certificates of title are issued or outstanding with respect to any of the Coltateral. the Borrower ghall

‘ cause the Lander’s interest to be property noted thereon; and
{e} Borrower’s name has always been as set forth on the first page of this Mortgage, except as otherwise

disclosed in writing to the Lender. Borrower promptly shall advise the Lander in writing of any change
in Borrower’s name.

3.06 Assignment of Lisbllities. if at any time o times by sale, agsignmaent, negotiation, pledge, of otherwise, Lander
wrangiers any or ali of the indebtedness of instruments secured heraby, such transter shali, uriass otharwise specified n
writing, carry with it Lender’s rights and ramadies hersundar with respect to such indebtedness or instiuments transferred,
and the transferse shall become vasted with such rights and remedias whether or not they are specifically reterred to
the transfer. It and to the extent Landur retaing any of such indebtedness or ingtruments, Lender shall continue to have
the rights and remedias herein get forth with respect thereto.

3,06 No Obligetion of Lender Under Assigned Contracts. Ths Lender shall not be obligated to perform or discharge,
nor does it hareby undertaks to perform or discharge, any abligation, duty of lisbility under any CONtracts of agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnify and hold the Lender
harmilass of and from any and sl liability, loss of damage which it may or might incur under any such contracts of
agresments or under or by Teason of the sassignment thereot and of and from any and all claims and demands whatgoever
which may be asserted against it by reason of any alleged obligations or undertakings on its pan 1o perform or dhscharge
any of the terms, Covenams or agraements contained in $3id CONtracts or agreements. Should the Lender inCur any such
liability, loss or damage, under said contracis of agraements or under or by reason of the assignment thereof, or in the
defenss of any claims or demands asserted against the Lender in connection with any one of More of said contracts or
agreamaents, the Borrower agreas to reimburse the Lender for the amount thereof, inCluding Costs, axpenses and reasonsble
attorneys’ fees immadiately upon damand, and until the same are fully reimbursed by the Borrower, all such COSLs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

207 Default (Security Agreement). Upon the occurrence of any Event of Defauit, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies sat forth in Article IV or elsewhere in this Mortgage.
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ARTICLE }V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsult. Tha term "Event of Default,” wherever used in this Mortgage, shall mean the cccurrence of
axistence of any one or more of the following events or circumstances:

(b}

{c}

{d)

(t)

Failure by the Borrower to pay 3s and whan due and payable any instalimant of prinCipsl, interest of
escrow deposit, or other charge payabie under the Note, this Mortgage or under any other Loan
Document; or

Failure by the Borrowaer to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other indebtedness Instruments, and the
continuance of such faiure 1or ten (10 days or more, or the ocCwrrenca qf. any other Event of Default
under any of the other Losn Documents of Other Indsbtedness Instruments,; of

The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower’s
obligations hersunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
sdjudication as a bankrupt or insolvent, or the filing by the Borrower of any auch guarantor of any patiton
or sngwer seeking or acquiescing in any reorganization, wrangement, compogition, readiustmaent,
liquidation, dissolution or similar relief tor itself under any presant or future fadersl, state or other statute,
law or reguiation relating 1o bankruptcy, insolvency or other relief for debtors, or the Borrower's or sny
such guarantor’s seeking or consenting 1o of acquisscence in the appointment of any trusteq, receiver
or liquidator of the Borrower or any such guarantor of of all or any substantial part of the Mongaged
Property or of any or ail of the rents, revenues, issues, aamings, profits or income theracf, or of any
interest of sstate tharein, or the making of any general assignment for tha banefit of creditors or the
sdmission in writing of its inability to pay its debts generaily as they become due; of

The entry by a court of competent jurisdiction or any order, judgment, or decree approving a peatition filed
against the Borrower or any guarantor of any of tha indebtedness sacured hereby or of any of Borrower's
obiigations hareundes, sesking any reorganization, arrangement, compogition, readjustrment, liquidation,
dissolution or similar relief under any present or future tedersl, state of othes statute, law O regulation
relating to bankruptCy, insolvency or othes rallef for debtors, which order, judgment of Jecres remains
unvacated and unstayed for an aggregate of thirty (30) days {whether or not consecutive} trom the date
of entry thersof, or the appointmant of sny trustes, raceiver or liquidator of the Borrower or sny such
gusrantor or of all or any substantal part of the Mortgaged Proparty of of any or all of the rents,
revenuas, issues, samings, profits or incomae thareof, or of any interest or estate thersin, without the
consent or acquiescence of the Borrower and/or any such guarartor which appointment shall remain
unvecated and unstayed for an aggregate of thirty (30) days (whether ar not consecutive); of

The filing or enforcament of any other mortgage, lien or ancumbrance on the Mortgaged Property or any
part thereof, or of any interast or estate tharein; of

If any portion of the Mortgaged Property is a leasshoid estate, the occurrence af s dafault under such
lease or other instrumeant craating the estate.

4.02 Accelerstion of Maturity. If an Event of Default shall have occurred, then the entire balance of the indebtedness
lincluding but not limited to the Loan and the Other Indebtedness) secured hereby (Or SuCh parts as Lender may alect] with
intarast accrued thereon {or such parts as Lender may elect) shall, at the option of the Lender, bacome due and payable
without notice of demand, time being of the essence. Any omissian on the gart of tha Lender 10 exercise such option when
antitied to do $0 shall not be considared as a waiver of such nght.

4.03  Right of Lender to Enter end Take Possession.

{a)

{b)

I an Event of Default shall have cccurred and be continuing, the Borrower, upon damand of the Lender,
shail forthwith suerender to the Lender the actual possession of the Mortgaged Property, and if and 10 the
sxtent permitted by law, the Lender or its agents may entar and take and maintain possession of il the
Mortgeged Property, together with all the documents, books, records, papers ang accounts ot the
Borrower or then owner of the Mortgaged Property relating thereto, and may exciude the Borrower and
its agents and smpioyees whoily therefrom.

Upon svery such entenng upon of taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, of in its Own name as Morigages and under the powers herein granted, may hold, store, use,
oparats, manage and controi the Mortgaged Property (or any portion thereof selected by Lender] and
conduct the business thereof sither personsily or by its agents, and, from time to time O} make all
neceassary 8nd proper maintenance, repsirs, renewals, replacements, additions, betterments and
improvemaents thereto and thereon and purchase or otherwise scquire additional fixtures, personaity and
other property; i} insure or keep the Mortgaged Praperty (or any porton thareof seiected by Lendet}
insured: {iii) manage and operate the Mortgaged Property (or any portion thereof selected by Lender) and
axercise all the rights and powers of the Borrower in its name or otharwise, with respect 1o the same,
including legal actions for the recovery of rent, legal dispossessory aCtions 3gainst tenants holding over
and legal actions in distress of rent, and with full power and authority to cancal or terminate any iease
or subisase {or any cause or on any ground which would entitie the Borrower to cance! the same, and
to alect to disattirm any lease or sublease made subsequent 10 this Mortgage or subordinated to the lien
hareot: (iv) enter into any and all agreements with respect to the exarcige by othars of any of the powers
herain granted the Lender, all as the Lendes from time 10 time may detarming to be to s best advantage,
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property (or any portion thereo! selected by Lender), including those past due as well as those
accruing thereafter, and, after deducting (32) all expenses of wtaking, holding, managing, and operating the
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Mongaged Property {inciuding campensation for the services of all persons employed for such purposas),
(b} the cost of all such maintenacce, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, (ccl the cost of such insurance, (dd) such taxes,
sssessmaents and other chargas prior 10 this Mortgage a8 the Lender may determing t0 pay, {ee) other
proper charges upon the Mortgaged Property or eny part thereof, and (ff) the ressonable cOompensation,
expensas and disbursements of the attornays and agents of the Lender, Lender shali apply the remainder
of the monays 80 raceived by the Lander, first to the payment of accrued intarest under the Note; second
to the paymant of tax deposita required in Paragraph 1.04; thind to the payment of any other sums
requirad to be paid by Borrower under this Mortgage or under the other Loan Documants; fourth 1o the
payment of overdue instaliments of principal on the Note, fifth to tha payment of any sums dus under
Othar indebtedness Instruments, whether principal, interest or otherwise; and the balance, if sny. as
otharwise required by law,
. LI TR R
{c}) Whanever ali such Events of Default have been cured and satisfied, the Lendsr may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoever shall be entitied to
possession of the Mortgaged Property as 8 matter of law. The same right of 1aking possassion, howeaver,
shall sxist if any subsequent Event of Default shall occur and be continuing.

4.04 Recalver.

{a) If an Event of Default shall have accurred and be continuing, the Lender, upon application to a court of
compatent jurisdiction, shall be entitied, without notice and without regard 10 the adequecy of any
security for the indebtedness hereby secured or the solvency of any party bound tor its payment, to the
appointment of a recsiver to take possession of and to operate the Mortgaged Property and 10 collect the
rents, profits, issues, royaltias and revenues thereof.

(b} Tha Borrowar shall pay 1o the Lander upon demand all costs and axpanses, including receiver’'s fees,
attorneys’ fees, Costs and agent’s compensation, incurred pursuant to the provisions contanad n this
Paragraph 4.04; and all such expenses shali be secured by this Mortgage.

4.05 Lander's Power of Enforcement. H an Event of Datault shall have occurred and be continuing, the Lender may,
sithar with or without entry or taking possession as hereinsbove provided or otherwise, proceed by suit or suits at law or
in sguity or any other appropriate proceading or remedy (a) 10 anforce payment of the Loan; (b} to foreciose this Mortgage:
lc) to enforce or exercise sny right under any Other Indebtedness Instrument; and (d) to pursue any other remedy available
to Lender, all as tha Lender may elect.

4.06 Rights of a Secured Party. Upon the occurrence of an Event of Dafauit, the Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other indasbtedness
Instruments or under applicable law, may immadiately and without demand exercise any and all of the rights of a secured
party upon default under the Uniform Commaercial Code, all of which gshall be cumulative. Such rights shall inciude, without
limitation:

(ol The right to take possession of the Collateral without judicial process and 10 entar upon any premises
whare the Collateral may be located for the purposes of taking possession of, securing, removing, cnd/or
disposing of the Collateral without interference from Borrower and without any lisbility tor rent, storage,
Jtilitias or other sums;

ib) The right to sell, iease, or otherwise dispose of any or ali of the Coliateral, whather in its than conditian
or after further processing or preparation, at public or private sale; and uniess the Coliatera! 15 perishabis
or thwestens 1o decline speedily in vaiue or is of 3 type customarily sold on a recognized market, Lander
shall give to Borrower at ieast ten (10} days’ prior notice of the time and place of any public sale ot the
Coliateral or of the time after which any private sale or other intended disposition of the Coliateral is 10
be made, all of which Borrower agrees shali be reasonable notice of any sale or disposition of the
Collateral;

(el The right to require Borrower, upon request of Lender, 10 assembie and make the Collateral avadable to
Lender at a place reasonably convenient to Borrower and Lencler; and

(d) The right t¢ notify account debtors, and demand and receive payment therefrom.

To stfectuate the rights and remadias of Lender upon default, Borrower does hereby irrevocably appoint Lender attorngy -in-
fact for Borrower, with full power of substitution to sign, execute, and deiiver any and all iIngtrumants and documants and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral 10 Lender

or any other party.

4.07 Power of Sale. I an Event of Defauit shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or CoUuNtIes, as May be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having first piven notice of the time, place and terms of sale,
together with a description of the property 1o be sold, by publication once a week tor three {3} sucCessive weeks pnor to
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
monay, Lender or any parson conducting the sale for Lender is authorized 10 execute to the purchaser at said sale a deed
to the Mortgaged Property s0 purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thereof, if the highest bidder therefar. At the foreciosure sale the Mortgaged Property may be offered for sale and solid
as & whole without first offering it in any other manner or may be offered tor sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.08 of this Mortgage shall apply with raspect to Lender’'s enforcement of nghts
or interests in personal property which constitutes Morntgaged Property hereunder.

4.08 Application of Foreciosure or Sale Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shail be applied as folliows:
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(m) First, to the costs and expenses of (i) retaking, holding, storing and proceasing the Collatersl and
preparing the Collaters! or tha Mortgaged Property (as the case may be) for sale, and (i) making the sale,
including a reasonable attorneys’ fee for such services 88 may be necasssry in the cotlection of the
indebtednass secured by this Mortgage or the toreclosura of this Mortgage;

b} Second, to the repayment of any money, with interest thereon 10 the date of sale at the applicable rats
or rates specifisd in the Note, this Mortgage, the other Loan Documents of the Other Indabtedness
Instruments, 88 applicable, which Lender may have paid, or become hasble to psy, of which it may then
be necesssry 1o pay for taxes, insurance, assesaments Or other charges, liens, or debts as hersinabove
piovided, and as may be providad in the Note or the other Loan Documents, such repaymant 10 be apphed
in the manner determined by Lender;

(c) Third, t0 the psymant of the indebtedness (including but not*limived 40 the Loan and the Other
Indebtedress) secured hereby, with interest to date of sals at the applicable rate or rates specified in the
Note, this Mortgage, the ather Loan Documents or the Other Indebtedness (nstruments, as applicable,
whather or not all of such indebtedness is then due;

id} Fourth, the balance, if any, ashall be paid as provided by law.

4.089 Lender's Option on Forecioaurs. At the option of the Lender, this Mortgage may be foreclossd as provided by law
or in squity, in which svent a reasonable attorneys’ fes shail, among other costs and axpenses, be allowesd and pad out
of the procesds of the sala. In the event Lender exarcisas its option to foreciose this Mortgags in equity, Lendgr may, st
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Praperty, and the failure to make
any such tenants parties defendants to any such foreclosure procesding and to foreclose their rights will not be. nor be
assarted to be by the Borrower, a defensa ta any proceedings instituted by the Lender to collect the sums sacurad hereby,
or to collect any deficiency remsining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives ali rights of axemption partaihing to real or personal proparty as 1 any
indebtedness securad by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
reguiating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off sganst
any part of the indebtedness secured hereby.

4.11  Sults to Protect ths Montgaged Property. The Lendar shall have power (a] 10 institute and maintain such suits and
procesdings as it may deem expedient to pravent any impairment of the Mortgaged Property by any acts which may be
uniawful or in violation of this Mortgage; {b) to praserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and (<) tO restrain the enforcement of or compliance with any legisiation or
other governmental enactmaent, ruie or order that may be unconstitutions! of otherwise invalid, if the enforcement of or
compiiance with such snactment, rule or order would #npair the secwity hereunder or be prejudicial to the interest of the
Lendar.

4.12 Bomrower 1o Pay the Note on sny Default in Payment; Application of Moneys by Lender. |If default shall ocCur i
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents of any of the Othar
Indsbtedness instruments, or if any other Event of Default shall occwr under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay 10 the Lender the whole amount due and payabie under the Note and under all Other
indebtedness Instruments; and in casé the Borrower shall fail 10 pay the same forthwith upon such demand, the Lendef
shall be entitied tc sua for and to recover judgment tor tha whole amount so due and unpaid together with Costs, which
shall include the reasonable compensation, expenses and disbursements of tha Lender's sgents and attorneys.

4.13 Dalay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note 1o sxercise any
right, power or rermady accruing upon any default shall exhaust or impair any such right, power or remady of shail be
construed 10 be & waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness instruments to the Lander may be
axsrcised from time to time and as often as may be deemed expedient by the Lender.

4.4 No Walver of Ons Default to AHect Another. No waiver of any default hareunder, under any of the other Loan
Documents, of under any of the Other Indebtedness instruments shall axtend to or shall affsct any subseqguent or any other
then existing default or shall impair any rights, powers 0f remeadies consaguent thereon.

if the Lender {a) grants forbearance or an axtension of tima for the payment of any indebtadness secured hereby; (b} t1akes
other or additional security for the payment thereof; (c) waives of does not exercise any right granted herain, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtednass Instruments, {d) reisases any part ot the
Mortgaged Property from this Mortgage of otherwise changes any of the terms of this Morngsge, the Note, any of the other
Loan Documents or the Othear indebtedness Instruments; {e} consents 1o the filing of any map, plat, or repiat of or congents
to the granting of any sassment on, all or any part of the Mortgaged Property; or (t) makes or consents 1o any agreament
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or aftect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtednass Instrumems of
the Borrower or sny subsequent purchaser of the Mortgaged Property or any part thereot, or any maker, co-signer,
endorser, sursty or guarantor; nor shall any such act or omission preclude the Lender from exercising any right, power of
privilege hersin granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or INStrumMents executed by the Lander shall the provisions
of this Mortgage be altered thereby. In the avent of the ssle or transter by operation of law or otherwise of all or any part
of the Martgaged Property, tha Lender, without notice 10 any person, cofporation or other entity {except notice shall be
piver, to Borrower so iong as Borrawer ramains liable under the Note, this Mortgage or any of the other Loan Documents)
heraby is suthorized and empowered to deal with any such vendee or transferee with reference to the Montgaged Property
ar the indebtedness secured hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without In any way
relsasing or discharging any of the lisbilities or undertakings hereunder.
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4.15 Discominuance of Proossdings — Pasition of Parties Restored. in case the Lender shall have proceeded o snforce
anyﬂghtnrmmmuwmuuwwmm.mmmm.wmmmmm-m
discontinued or sbandonsd for anw reason, or shall have bean determined adversely 10 tha Lender, than and in every such
case the Borrowsr and the Lender shall be restored to their formar positions and rights heraunder, and ail rights, powers
anc remadias of the Lender shall continue 88 if no such procesding had hean taken.

4.16 Remedies Cumulstive. No right, power, or remedy conferred upon or reservad to the Lander by this Mortgage s
imended 1o be exclusive of any other right, power or remedy, but each and every such right, powar and ramedy shall be
cumulative and concurment and shall be in sddition to any other rigit, power and remedy given harsunder, or under the
Note, sny of the other Loan Documents, the Other Indebtedness Instrumants or now of hareatter existing at law oF in equity
or by statuta.

4.17 Notice of Defaults Under the Losn Documents and Other Credit Arrangements. Borower shall give prompt notice
tuundurnfanvdﬂluuwmmuisuunmnaurlrwoithnoﬂmLmnommnntl. and of any notice of
defauit received by Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEOUS

§.01 Binding Effect. Whearever in this Morigage one of the partiss hereto is namad or referred t0, the heirs,
administrators, executors, SUCCess0rs, assigns, distributess, and legal and personal reprasentatives of such pagty shall be
included, and ali covenants and agreements cortained in this Mortgage by or on bhehatf of the Borrowaer or by or on bohalt
of Lender shail bind and inure 1o the benefit of their respective heirs, sdministrators, SXECUtOrs, SUCCESSOrs, AsSigns,
distributess, and legal and parsonal representatives, whather so axprassed or not. Notwithstanding tha foregoing, the
Borrowar ghall not be entitied to assign any of its rights, titles, and intarests hereunder, o t0 delagate any of its obligations,
lisbilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation to ocCw {volurmanly
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the srticies, sections, paragraphs and subdivisions of this Mortgage are for convenence
of reference only, are not to be congiderad a part hereof, and shall not limit of otherwise affect sny of the terms hersof.
"Harein,” "hereby,” "hereunder,” "hereof,” and other equivalent words or phrases refer to this Mortgage and not solely to
the particular portion thereof in which sny such word or phwass is used, uniess otherwise clearly indicated by the context.

5.03 Gender; Number. Whenaver the context sc requires, the masculine includes the faminine snd neuter, the singular
includes tha plural, and the plurat includes the singular.

5.04 Iinvaild Provisions to Affect No Othars. In cass sny ons or more of the covenants, agresmants, terms of provigions
contained in this Mortgage, in the Note, in any of the other Loan Documents, of in the Other Indebtedness Instruments shall
be invalid, ilegsl or unenforceable in any respect, the validity of the remaining covenants, agresments, terms of provisions
contained hersin, and in tha Note, in the other Loan Documents and in the Other Indebtednass nstruments shall be in no
way aHected, prejudiced or disturbed thereby.

505 Loan Documants, Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other Indabtedness Instruments, such raference shall include sll renewals, extensions, maoditications and refinantings
thersof.

5.08 Confict in Loan Documents. In the avent of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or the Other Indebtedness Ingtrumants, the terms of the provision most favorsbie to the
Lender shall apply.

5.07 Instrument Under Sesl. This Mortgege is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of 3 sealed instrument according to law.

B.O8 Addresses and Other Information. The fallowing information is provided in order that this Mortgage shall comply
with the requiremants of the Unitorm Commercial Code, as enactad in tha State of Alabama, for instruments to be filed
ag financing statements:

(m) Name of Borrower (Debtor): Ken Underwood Clasaic Homes, inc.
Addrass of Borrower: 2508 Springfield Loop West _
— Birminghan. AL 35242
(b  Nama of Lender (Securad Party): COMPASS BANK _ L
Address of Lender: 15 South 20th Street
Birmingham, AL 35233 1

Attention: Sue Alishie

cl Record Owner of Real Estate

describad on Exhibit A hecato: Ken Underwood Classic Homes, Inc.

i ———
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5.00 Rider. Additional provisions of this Mortgsge, it sny, are sat tarth below or on a Rider attached hareto and made
a part haroof,

—M

IN WITNESS WHEREOF, Borrowar has caused this Mortgage to be sxecuted and effective as of the
day and yesr first above written, although actusily executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST: Ken Underwood Classic Homes, Inc.
By: By: —~
Its: ) Ken H. Underdidod Pregident
¢ Date Executed: April 15, 1937
WITNESS:
M—ﬂ P E————
Date Executed:
WITNESS:
Dsate Executed: )
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~ CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF — Alghama
COUNTY OF _Shelby .

I, _the undergisned . . 8NOWry public in and for said county in said state,

hersby certify that __Egn H. Unkxwood. . o whosename as _ Pregident
of _ _ Ken Underwood Claasic Homes, Inc.d . corporatiof. .0
is signed 10 the foregoing instrument and who is known to me, acknowhsdged before me on this day
that, being informed of the contents of such instrument, _he , a3 such and with
full suthority, sxecuted the sams voluntarily for and as the act of said __coxrporation .

Given under my hand and official saal this

[ Notarial Seal } My Commission Expires: f 1"‘7‘-’-2 ; "?7

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF O —

COUNTY OF .

l, . & notary public in and for said county in said stats,
hersby certify that _ - o, whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informad of the contents of such instrument, ___axecuted the same voluntarnily
on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

[ Notarial Seal ] My Commission Expires: _ _
STATE OF R
COCUNTY OF _ .

l, , a notary public in and for said county in said state,
hareby certify that , whose name
signed to the foregoing instrurmnent and who known 1o me, acknowliadged bafore me on this
day, that, being informed of the contents of such instrument, axecuted the same voluntarily
on the ddy tha same baars date.

Given under my hand and official seal this day of , 19 ,

Notary Pubiic
[ Notarial Seal ) My Commission Expires: _
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EXHIBIT A

Dascription of Mortgaged Property

“*.\-.‘l

the Final Record Plat of Greystone FParms, Milner's

Crescent Sector, Phase 7, ag recorded in Map Book 21 page 33 in the
Probate Office of Shelby County, Alabama; being situated in Shelby

County, Alabama. Mineral and mining rights excepted.

Lot 63, according to

84!1?/199?—11366
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