MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA }
8a;

JEFFERSON County
KNOW ALL MEN BY THESE PRESENTS: That whereas CARTER HOMEBUILDERS, INC.

This instrument was prepared

19974 5?36

has/have justly indebted to First Federal of the South
hersinafter called the Morigages, In the principal sum of One Hundred Ninsteen Thousand Two Hundred and 00/100
e (8 119,200.00) Dotars.*

Inst

as avidenced by negotlable note of aven date herewlth,

NOW, THEREFORE, In consideration of the premisea and in order to secure the payment of said indebtedness and any renewsls or
exiensions of same and any other Indebtadnsss now or hereafter owed by Morigagors or Mortgages and compliance with \af? the stipulationa

hereinatter contakned, the said CGARTER HOMEBUILDERS, INC.

(hereinafler called Mortgagors) do hereby grant. bargain, sell and convey unto the sald Morigagee tha following
described real estate situated In SHELBY County, State of Alabama viz;

LOT 488, ACCORDING TO THE SURVEY OF WEATHERLY, TREYMOOR ABBEY, SECTOR 22, AS RECORDED
IN MAP BOOK 21, PAQGE 59, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all renia and other revanues theveof and all rights, privileges, sasements, lenemenis, Interests, kmprovements and sppuriensnoss
thereuntc balonging or in any wise appertalning, including any after-acquired titte and easemenis and all rghis, ttle and inlerest now or
hereafter owned, by the Morigagors In and to all bulldings and improvements, storm and screen windows and doors, ges, steam, siectric and
other heating, lighting, ventilating, alr conditioning, refrigerating and cooking apparatus, elevators, plumblng, sprinkiing, and other equipmon
and fiqures attached or appertaining to said premises, all of which (hereinafier designated as the morigaged property) shail be deemad realty
and conveyed by this morigage.

TO HAVE AND TO HOLD the same and every part thareof unto the Morigagee, Flrgt F ral L
He successors and assigng forever. \

And for the purpose of further securing the payment of sald indebtedness the Mortgagors covenant and agrees as follows.

1. That they are lawfully selzed in fes and possessed of said morigaged property and have a gopd right to convey the same ass
aforesald, that they will warrant and forever defend tha tlitle againsl tha lawful claims of al persons whomsoaver, and that sald property Is free
and clear of all emergeancles, sassments and restrictions not herein apeciically mentionad,

2. That they will pay all taxes, assessments, or other llens taking priority over this mortgage when impossd legally upon sald morigaged
property and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

3. That thay will kesp tha buildings on said premlses continuously insured in such amounts, In such manner and in such companies as
may be satisfactory to the Morigagses against loss by fire and such other hazards as Morigages may specily. with loss, i any, payable 10
said Mortgages, and will depostt with Morigages policiea for such Insumnce and will pay premiums thereof as the same become due
Morigagors shall give Immediaie notice In writing to Morigagee of any loss or damages to said premises cauvsed by any casuaity |f
Mortgagors fall to kesp sald property insured as above specified, the Mottgagee may Insure said property for its insurable velue againsl loss
by fire and other hazards for the benefit of the Morigagee. The proceeds of such insurance shall be paid by insurer to Mortgagee which is
hereby granted full power to settle and compromise claims under all policies and 1o demand, recsive and receipt for all saums becoming due
thereundsr; sald proceeds, if collecied, to ba credied on the indebiedness secured by this morigage, less cost of colecting same. or to be
used in repairing or reconstructing the pramises as tha Mortgages may slect. all amounts so expected by said Mortgagee for insurance or for
the payment of taxes, assessments or any other pror liens shall becoms a debt due said Mortgages additional 1o the indebtedness hersin
deacrired and at once payable without demand upon or notice to any person, and shal be secured by the lien of this morigage and shall
bear interest at the highast legal rate from ciate of payment by said Morigagee and at the election of the Morigagee and withoul notice 1o
any person, the Mortgagee may declare the entire indebledneas secured by this morigage due and payable and this morigage subject 1o
foreciosure and same may ba foreciossd as hereinafter provided.

4. To take good care of tha morgaged property above described and not to commit or permit any waste thereon, and 1o keep the same
repaired and at all times to malntaln the same In as good conditlon as it now is, reasonabile wear and tear alone expected.

5. That no dslay or failure of the Morigagee to exercise any option to declare the maturity of any debt sacured by this mortgage shall be
taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to parl or present default on the pan
of sald Mortgagors, and that the procurement of Insurance or payment of taxes by the Mortgagee shall not be taken or deamed as a waiver
of tha right to declare the maturity of the indebledness hereby secured by reason of the failure of the Mortgagors 1o procure such insurance
or to pay such taxes, It balng agreed that no terms or conditions contatned in this mortgage can be waived, altered, or changed except as
avidenced in writing signed by the Mortgagors and by the Morigages.

8. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become dus and payable Including the
nole or notes above described, any renewals or exiensiona thereof, and any other notes or obiigations of Mortgagors to Morigagee whether
now or hereafter Incurred.

7. That after any default on the part of the Morigagors. the Mortgages shall, upon bl flled or other proper legal preceding beng
commenced for the foreclosura of this morigage, be entitled as a matter of righl to the appointment by any compedenl coun or tribunal
without notlce to any parly, of a receiver of the rents, ssues and profits of said premises, with power 1o jease and control Lthe saikd premises
and with such other powers as may be deemed necessary, and that a reasonable attomney’s fee shall, among other expenses and costs. be
fixad, allowed and paid out of such rents, issues and profils or out of the proceeds of the sale of said morigages property.

8. That all the covenants and agreements al the Morigagor's hereln contained shall extend 1o and bind lheir heirs. execulors,
administrators, successors and assigns, and that such covenants and agresments and all options, rights, privileges and powers herein given,
granted or aecured to the Mortgagee shall inure to the benefit of the heirs, successors or assigns of the Morigagee.

8. Thai the debt hereby secured shall at once become due and payable and this morigage subject to foreclosure as herein provided at
the option of the holder hereof when and if any statement of lien is filed under the statutes of Alabama, relating to liens of mechanics and
materiaimen, without ragard to the form and contents of such statement and without regard to the existence or non-existence of the debi or
any part thereof, or of the lien on which such statement is based.
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10. This Is & construction loan martgage and the said SN ] JOM NArSS §N4G O 188
Is belng advanced io Mortgagor by Mortgagee in accordance with a Loan Agreement
Morigagee and Mortgagor dated the date hereof, Notwithstanding anything to the contrary contained In this mortgage or in the note seoured
heraby, or in any other instrument securing the loan evidenced by said note, Morigagee may &l Rs option deciare tha entire indebtedness
secured hersby, and all Interest thereon snd all advances made by Mortgagee hersunder, immediately dus and payabie in tha event of a
breach by Morigagor of any covenant contained In this morigage, the note secured hereby. or in said Loan Agreemant between Monigagor
and Morgagee, dated the date hereof, which said Loan Agreement is, by relerence thereto, hersin Incorporated to the same adent and
effect as though said Loan Agresment were gat forth herein In full.

11. In addition to the said § 119,200.00 principal amount with interest secured hersby, this morigege shad also securs any and
all other and additional Indebledness now or hereafter owing by Mortgagor to Morigagee. During the period of construction of the
improvemants contemplated 10 be constructsd upon the Mortgaged Property, this morigage toterd wrnd tha undersigned, in considerstion of
sald indabtedness, and to secure the prompt payment of the same, with the Interest thereon. and further to securs the performance of thae
covenants, conditions and agresments set forth in this mortgage, and In said Loan Agrsement, hava bargained and sold and do hersby pran,
bargain, sell, alien and convey unto Mortgagee, its successors and assigns, the following described additional property, siuated of 1o be
situated on the real estate hereinabove described and morigaged:

Al building matenals, equlpment, fixtures and fittings of every kind or character now owned or hereafter acquired by tha morigagors for
the purpose of being used or useful in connection with the improvements located or lo be located on ihe hersinabove described real sstmte.
whether such materials, squipment, fixtures and fittings are actually located on or adjacent to said real estate or not, and whether In storage
or olherwise, wherescever the same may be located. Personal property herein conveyed and mortgaged shall include, but'without EmHation.
all lumber and lumber products, bricks, bullding stonee and bullding blocks, said and cement. roofing materials, paint, doors, windows,
hardware, nalls, wires and wiring, plumbing and plumbing fixtures, heating and air conditioning equipment and apphances, electrical and gas
aquipment and appliances, plpes and plping, omamental and decorative flxtures, and in general al buliding materials and equipmant of every
kind and character used or useful In connection with said Improvements.

12. Plural or singuiar words used herein to designate the undersigned Morigagors shall be construed to refer 1o the maker or makers of
this morigage, whether ana or more persons or a corporation.

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as It
shall become due and pavable and shall in all things do and perform alt acts and agreements by them herein agreed tc be done according
to the tenor and affect hereof, then and In that event only thls conveyance shall be and become null and void; but should default be made in
the payment of the indebledness hersby secured or any renswals or extenslons thereo! or any part thereof or should any inlerest therson
remain unpaid at maturity, or should default be made In the repayment of any sum expended by said Mortgagee under the authority of any of
the provisiona of this morigage or should the interest of sald Morigages in said Property become endangerec by reason of the enforcemni
o! any prior ken or encumbrance thareon so as 10 endanger the debt hereby secured, of should a petition to condamn any parl ol the
morigaged property be flled by any authority having power of eminent domain, or should any law, either federal or siate, be paseed imposing
or authorlzing the imposition of a specific tax upon thls mortgage or the debt hereby sscured, of permitiing or authorizing the deduction of
any such tax from the principal or Interest sscured by thls mortgage or by virtue of which any tax or assessment upon the mortgaged
premises shal be charged against the owner of this morigage or should at any time of tha stipulations contained in this morigage be
deciared Invalid or Inoperative by any court of competsnt jurisdiction or should the Mortgagars fail to do and perform any other act or thing
herein required or agread to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion of part of
same mmy hot as said date have been pald, with Interest therson, shall at once bacoms due and payable and this mortgage subject to
foreciosure at the option of the Mortgagee, notice of the exercise of such option being hereby expressly walved, and the Mortgagee shak
have the right to enter upon and lake possession of the property hersby conveyed and after or without taking such possession to sel the
same before the County Court House door in ShE]-b}’ County, Alabama at public outery for cash. after fiest giving
notlce of the time. place and terms of such sale by publicatlon once a week for three consecutive weeka prior to said sale in a newspaper of
general circulation published In sald County, and upon the payment of the purchase money the Martgagea, or owner of the debl and
morigage, of auctioneer, shall exacute 1o the purchaser for and in the name of the Mortgagors a good and sufficient deed 1o the property
sald: the Mortgagee shali apply the proceseds of said sale: First, to the expense of advertising. selling and conveying, including a reasonable
attorney's fee; second, to the payment of any amounts that may have been expended or that may then be neceasary to expend in paying
insurance, taxes and other encumbrances, with Interest thereon; third, to the payment In full of the principal indebtedness and interes!
{hereon. whather the sama shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the daie
of saie; and fourth, the balance, if any, to be paid over to the sald Mortgagors of 10 whomsoever then appears of racord 10 be the owner of
said property. The Mortgages may bld and become the purchaser of the mortgaged property at any foreclosure sale thereunder.

IN WITNESS WHEREOF, fhe undersigned have hersunto set their hands and seals this the 10th day of April

1997
é—' - _(SEAL)
CARTER , INC. KERRY CARTER ,President
(SEAL)
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“THE STATE OF ALABAMA }
a4;

JEFFERSON COUNTY
[, the undersigned, a Notary Public in and for said County. in sald Siate, hereby cerlify that
whose name signed to the foregoing oonveyance
and who known to me, acknowledged befors me on this day that, being Informed of the contents of the conveyance
exocuted the same voluntarly on the day tha same bears date.
Given unddl my hand and officiat seal, this _ 10th  day of April . 1997
o B T 3 T _—
Motary Public
THE STATE OF ALABAMA }
85,
JEFFERSON COUNTY
t, the undersigned, a Notary Public in and for sald County, In said State, hereby ceriify that .
whose nama signed 10 the foregoing conveyande
and who known to ma, acknowladged before ma on this day that, being informed of the contents of the conveyance »
exacuted tha same voluntarty on the day thes sama bears dats.
Glven under my hand and official seal, this _ 1Qth day of April . 1997
Notary Public o
m
THE STATE OF ALABAMA }
58’
JEFFERSON COLINTY
[, the undarsigned, Notary Public in and for sald County, in and State, hereby certify thal
Eerry Carter whose name as President of the
Carter Homebyjlders, Inc, , a corporation, is signed to the foregoing conveyance, and who

s known to me, acknowledged befors me on this day that, being Informed of the contents of the conveyance, he, as such officer and wilth
fuil authority, executed the same voluntarlly far and as the act of said corporation.

Given under my hand and officlal seal, this __10th  day of April . 1997
-
— YWrw C Ll | "u W
Nojfy¥ubjc A
TO

MORTGAGE DEED

THE STATE OF ALABAMA }
55
JEFFERSON COUNTY
Office of the Judge of Probate.
| hereby certity that the within mongage was filed in this office for record on the _ 10th  day of Aprll . 1997
al o'ciock M, and duly record in Volume of Mortgapes, at page

and axamined.

Judge of Probata

Tt # 1997-11786

047/16/1997-1 1786
1Pps57 PH CERTIFIED
GHELBY COUNTY JUDGH OF PROBATE
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