THE STATE OF ALABAMA)
COUNTY OF SHELBY)

<
SECOND MORTGAGE AND SECURITY, Agwﬁ{ ED

% R ¢ OF PROBATE
THIS INSTRUMENT is made and entered into on the 7th day of April, 1997, by Mﬁmmﬂﬁlwwr <o liahil

, of the first part, as M _(the "Borrower”) in favor of ALIANT BANK, a State organized
SmgAsz,haﬁngimphci]ulp nfhﬁmhMmy,MMMOfﬂiwm:MhmF,M'M) g

WITNESSETH: Wh;rua,mcMmhMWhthﬂnMdtl,&ﬂ,@ﬂ.ﬂﬂ,Mﬂlﬂl : dﬁeddemyl,lSl‘PS.:g
mm,mm{hmofhmmmwd{M‘ﬁMMuthml.4d'A|ﬁdeI).dnu dg-l.h?m,nll, il
oonvey, muﬂ,%ﬂa%ﬁﬂaﬂﬂwﬂqh“ﬂh“ﬁmﬂmﬂm sale, all of the -d
followmgdncn mmmmmwmmﬂmﬂmmmwmmmuﬂn[

M
LI T T S g
(a)_ﬂMMmm_ﬂhpquhﬂM%thm ,Mmmmhmwmmmﬂ
_ th hydrocarbon substances on Muﬂﬁuﬂ&vﬂo@ﬁdﬁ,uﬂaﬂmmm
eges . , hereditaments, 1 wwhdmrﬂdqwmmmmdwwunhhw
andﬂummmmdmmnm,mmmdermdmmdas,mm,mmwmd &ﬂnmmﬂhmm,mdmmdm
whaisoeve a s s n ity o he Borrowes o, in and o the s, tockuling i 1 Kot 10 S e eenid Land (th “Improverments™) sl o
11di i i iption now or or on i all mateni
Mfwmmmmmmwmofmwmummmmamﬁmmmgmhmm -
within the Premises WMMMWMMMMMMMMmﬂmWﬂm&mI now or bereafler cwmed biy!
the Borrower and to or contained in or mmd:mmﬂlﬂnafuumdhndnﬂhmw ing, but oot I to, i

uwmma,mad:mca' , equipment, motors, elevators, fittings, radiators, ranges, refrigersiors, . office equi
televisions and television system, computer systems ﬁmﬂ:mmmﬂmﬁomdaﬂmhwmﬂmwm in substitution
mmmmﬂmmmmmﬁmmmqmmmmmwmmwww; ¢

(c) Togahﬁ'mhalleammn%ﬂsofmy,gm&oflmim%dmmmmnm“mmmmnﬂﬂmdm
mﬂlmm&nmmwmvﬂ? berties, tenements, hereditaments, m,mwmm or appestaining to
anyofﬂ:emhﬂemahwedﬁm'bed,urwhi MmewmngMMMWMW acqured by the
Borrower, ﬂnmmandmnm,rmmdﬁmdrmumdm,mmn,mmdpmﬁm uﬁallﬂ:em;ll?l.uﬂe,m , posaession, claim and
demand whatzoever at law, as well az in ',nfthaBmmwnsﬂinmdmﬂum,mhldinghnmﬂimitedm:{i{ rents, royalties, issues and revemes of the
Premises from time to time accniing, under leases or tenancies now cxist) urhﬁuﬂnraeﬂnd.ru::ﬁm _ however, 5o i i
default hereunder, the right to receive and retain the rents, issues and profits and, (ii) All judgments, | of damages and settloments made resulting from
WMWM&Mdhmmmmwmwmﬁmmufumdmp(whﬁhﬂmnedbymwdngnr
otherwise) to mumwmwmwmmumqﬁwmmmmmﬂm&wum Lender 1s
hereby authorized on behalf and in name of Borrower to execute and deliver valid acquittance for, and appeal from anty such § or Lender may apply all
suchmmsurmyputﬂuwfmrwdwiaﬁuﬁepa)mﬂiofaﬂimc@mﬁwhxﬁngmﬂﬂw&mmmyofﬁe secured hereby in such manner
uheMmﬂhmwmmﬁwmmfmmmth 1665
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THIS MORTGAGE IS A SECOND MORTGAGE. ) 047167 iggERT {F1ED
| 8

pg: 43 AN of PROBATE
43 e, beneft and beboof of the Bask.

TO HAVE AND HOLD the same, together with all ivileges, hereditaments, essements and
and its sucosssors and assigns, in fee simple FOREVER. 007 LD

Aumﬂqtuﬂqndﬁntbﬂmnﬁyfmﬂwhﬂeuﬁmﬂnﬂarmdou%mhMﬂ&ﬁndﬁﬁkmﬂﬂwhﬂdhmh@dm
mme(mwmgmganmmemm% agreements, construction contracts, contracts for of materials,
architects' contracts, technical services alt water stock relating to the Land, shares of gock or evidence of ownarship of any part of the that is owned by
ﬁ_le}?a'mwuinngnmwiﬂmﬂmsur myhmﬁmmmmm?ﬂm,dﬂ}Wﬁmﬂmm;mwmm:ﬁmm.

Allthe T hP«mﬂyshﬂLuﬁrﬁpmﬁudbth,hwmhtﬁMMﬂnMMdem As to the balance of the
Tangible Personalty and the Intangible P WMMWMMHMWPMMMMMMIMMEMMfH
the benefit of the Bank, as more particularty set forth in Section 2.18 hereof.

TICLE L: LO

1.1. *MMEWMWMW&&WW(M.MW% (a) the debt
ewdmadbgh;latmtam M Note (the "Note™) datod April 7, 1997, made by the to the order of the Bank in the principal smount of One Million
and 00/100 lus(il,ﬂﬂﬂ,ﬁﬂﬂ.ﬂﬂ)m%wmmmmmwuﬂmd‘ﬂnNmmw)wmdﬂl
additimladvumnudewmemﬁmmmmwhmﬂmmﬂw,uhmwwmmn
MmﬁﬁmﬁddmfumymmmﬁddmgwwﬂmmﬂwmmrmhMWihmltﬂwt'nmd‘-nhndvm};md{c}

| i i be owi bylheﬂmrmtutheﬁukpmmmmumtufﬂn[nmmm(uhu&bdnw
. and all renewals, modifications, consolidations, replacements extenmions theroof.

1.2 w mlmwidﬂmdbyﬂnNm{ﬂnﬂm')hmmmmmllmWw (the "Loan Commitment Letter™)
and Agrecment Construction Loans and Term Loan MMT,IM(MWMMhMTﬁMﬁWm
the Land. The Note, the WW,&WRMWM&TMM&M Rents and Leascs, the scparate
MthﬁW(M'W}hW&M@ secure the Loan are herein referred to as the "Loan Documents”,

1.3 Pavment of Indebtedness. MBmmMthmmﬁgmhmwmdmeMihwwyuﬁem
shall become due.

1.4 Future This Instrument is a fiture advance and Security Agreement. The Losn shall be advanced from time to time n

1.5 Defeasance. If (a) the Borrower shall pay in full all of the Indebtodncss (i i FMMWHHMEWIAJMMLM
(b) the Borrower shall have kept and ormed each and every material obligation, covenant, dity, jon and agreament anposed on or to by the Borrower

to the Loan Documenis, 1heBuﬂcMMwmﬁuﬂﬂmﬁmmmmﬂﬁuaﬁmﬂnm,ﬁmﬂ&m\?emdmemmdmm
ei Mmmmmmmmmmmhm,mmmmmﬁmwma Bank will thereupon cease; and the Bank

_14 66D
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in such case shalil, &mammMnmwmﬂmmmthﬂmwm&h
MWMmmmmmmwm

ARTICLE II: BORROWER'S COVENANTS, REPRESENTATIONS AND AGREEMEIN.

2.1 Title to Property. Thﬂmmmummdmlnm:umdudwiﬂnmuhym(ﬂuym)nfu(md
huﬁﬂ:tumyapgwtmﬂmmﬂ:}mdhﬁﬁenﬂﬂomwth same, that tithe to such property is free and clear of all encumbrances except for matters disclosed to the
Bankmnrtuclonngumm:mhrmmﬂnhﬂemmwmwhmmmdhmhypﬂwmw
m;amnwmmmhmmwwmm¢mmum for the Encombrances. As to the
balance of the Premises, the Rents and Profits and the Intangible the Borrowar represents and warrants that it hes title 1o such property, thet it has the right to
mmmmmnmﬂmmmmmwmam-dmmum

ﬂulm;nﬁuﬂ“nﬂaﬂoﬂnmmﬂhnbyﬁhﬁmmﬂphumd' the
wﬂmw i Instroment or the other Loan Docomentds. "

Thanmwill mma—.mmm assesamends, whother and other of
o o R e T
Murqr m mnicipality or other taxing sathority upon the

ﬂwmp«m
rﬂlwiu‘ n:hlanm upon

the will submit to the Bank, receipts, evidencing said payments. luuut‘ the Borrower hundmdmﬂ:edup f::th
lmguﬂaclimﬁﬂwmatgngis%mdmaﬂmﬂmu“ mﬂﬁmhpﬂmd’ﬂnw *

- WWWMEnMﬁﬂJymmwmmﬂmwumw&hmum
mlﬂydmp,nhdhu' or private, or any insurance or if 1t shafl coverage and the delivery of the insurance certificates required
hereunder, or if it shall fail to pay any other charge or fee in Sections 2.3, 2.7 or 2.1 Mﬁeﬂdc,tllmﬂy pay or procure the same. The Borrower will
mmﬂnmtheﬁukupmdumdfumymdmymmypdbthmhﬁsmw wsiercat on each such payment st the rate aet forth
mﬁwNﬂuuﬂaﬂMmuﬂMﬂumeemﬁw

~ . mm-ﬂdﬂh\-ﬂrhhﬂﬂ. m&m&mw-ndnpmm
mdﬂnﬂuﬂtﬁmhmmm ne hereafte lﬂﬁnmgwmddhm nﬁh and meintain the intarest crested horeby.
appoints the as the true and lawih sttomey of the Borrower to sign the

e:mﬂd:dom“pmmofﬂnﬂd ) and sery financing statement, ‘continuation or
umm interests. The security title dﬂuhﬂuﬂuﬂhmﬁymmw

financing retnmd
wmmmmwmmmmwmm 1o and/or used in the operation of the Premises or any part thereof.

'%‘%mmum of any dﬁu'huﬂs‘(ﬁolmduﬂuww')whwm

to comsant 10 Aty
mmﬂqmmMMNWM{NMWMMMﬂMMWMMMMNH:
"prohibried trunafer™ except leases execuied pursuant to Paragraph 2.8 of this Article shall not be a transfor” and shall not violste this provision), and Bank's
consent may be withheld | of whether amy "prohibited transfec” ctnnymtm Wumlm not be reasonable
(commercially or otherwise) for Bank to consent to any ibited Without limsting the sole and undettored
discretion, be conditioned upon (by way of illustration andnntbehglhmodh mmh&“r&uwﬂdﬁaﬂdmm&mm
op&mee,nrtramt‘a-en, a management contract acceptable to Bank with a manager “accoptable to Bank, an assigament to of any security given to Borrower in
Mnnvmhﬂnmfnrwh:dlmemm::mmd mwwmmmmm consant of Bank shall be void.

hﬂ:amrmlmofm-dmkqui--“uw faith, the Borrower will pay or reimburse the Bank for all
actual foes, costs and expenses incurred by the Bank in any action, legal proceeding or qum-umm the interest created herein, the
Premises, the mdhuﬁuurthehanﬁbll'amlly but not lmited to, any foreclosure of thes instrumont, enforcemnent nm::fﬂnblote,ny
mmummhm Pmnmurmy:mmtnpmﬁed security hereof Mynﬂmwwhﬂﬂﬁﬂhm payable upon written demand

2.8

sk ThMWmmmmimwmﬁwmhm&mhnum

now or beveafiar affocting th ses, or nyochly any of said i however, Borrower shall not acoept or %0 be made, any prepayment of of
m«hwmmﬁemmmmzs The Borrower shall faithfully kesp OF Cataes 1o hﬁ puﬁnnd,alldﬂn
MWNMMmMJMMMNMMH mhhmm kept and performed
{mcmdmgpufmmofallmﬂmmmbe undur and alf leases of the nt-grp-t whether said loasos are presently executed or are
to payment in full of st afl times do nwmma:ﬂpuhm each
mmMmJ“mam mmm w mdmﬁ:rputymh m and does
authorize and direct each and every present and tenant of all or any of the pay all restal 8o the Bank upon Borrower’s default hereundor and

mhww‘ of written demand from the Bank to so pay the same. mmmWﬁhM-ﬁl correct and complete copy of each Jease or
any - inatrument described in this section ﬂMﬁnﬂthﬂm memmmhﬂmﬁmmuﬁmhﬂq
comiract or of the collection of rents or profits or other thing of vatue thereunder, for any of the covenants or agreements of Borrower under or made

remises. The Borrower will sbatain from and will not permit the commission of waste in or sbout the Promises and will maintaim the
sonable wear and tear excepted.

to the Bank thet (i) the identity of the Borrower is and will continuc to be a material
MMMWMMHHME the extending 10 the Bormower of the

ith Law. The Borrower will do or cae to be done all a8 mEy DOW Of nhﬁﬁnh faw in order S0 fully
_. Sank under this Instrument. mmm:nwmupunihhn‘ Mw in arvy way.
2.13 mmmﬂwﬂrﬂﬂ,uﬂ%lﬂmmm:MMmdme
notice to enter and pass ummmfuhmdmﬁqm

2.14 Loan. The Borrower, mﬁ(lﬂ)wmmmhﬂhﬂhhﬂuklmmdﬂywm
fﬂumm%oﬂmmmﬂnmmmwmmm«mmwﬂmmm

ey -G i . o -
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potice of the Rank's priority of interest, to be effective against all persons or agamst

2.15 Releases and Wai _mw:wﬂutmmwhﬂn*dmydﬂuw“nhﬂoﬁmm slity on the Loan, no
release by the Bank of any portion mmmmumwmw,mmwhmmmﬂwdm
Bmkpgnﬂﬁmﬂnlmuwmwmmﬂmynﬁrnqwm to the Bank and no action taken or not taken by the Bank m any
way diminish the Borrower’s obligation to the Bank or have the effact of releasing the Borrower, or successor to the Borrower, from full responsibility to the Bank for the
complete discharge of each and every one of the Borrower’s obligations hereunder or under the Note, Losn Agreement or any other Loan Docoment.

2.16
mﬂanyﬁhﬁ'typem'ki:d mmmd@ﬁemnmmmhaﬂmmumhmm&m.

- _ (b) Daﬁ ofbfy_qliciﬂmdm_dg. The Borrower agrees to deliver to the Bank, as ity hereto, the original (or certified copies) of
policies of such insurance as 18 pursuant to subsection (a) hereof and of any additiona] insurance which hﬂmﬂmumm
ﬁofﬂnlmahaﬂmhw&d. Renewals of such policies shall be so deti at least ten (10) days before any such insurance shall expire. [n the ovent the Borrower
ils to maintain insurance as requirod hereunder following written notice from: Bank and a 14 day cure peri Bank has the right 1o such insurance whether or not
the Borrower's failure to maintain such insurance constihrtes an Event of Default (as defined in Article [1T) or an event or condition which, upon the givi of notice or the
mwgmmﬁrmbﬂh,wmﬂdmm an Event of Default. Any amounts paid by the Bank for insurance shall be due and payable to the Bank upon and shall be
(c) Proof of Loss; Claims Settlement In the eveet of loss, the Borrower shall, upon its actual notice theroof, gi prompt notice thereof to the
insurance carrier and the Bank, ¢ ¢ Bank may make proof of loss if not made by the Borrower, mmawnmhmmmmﬂﬂy
mmma@@ﬁmmmwmmm any insurance claims; provided the Bank shall give writtan notice to the Borrower ten (10)
daysprwrtnacbustmgnrwﬁrmﬁm such insurance claime without the consert of the Borrower. Y e
(d) Useof mmwﬁﬁmmamyﬂwmmﬂnmmﬂmmmmm
ingurance company to make payment for such loss directly to the Bank. Mdmymuwmﬁ:ﬂnhh ' the Bank to restoration or
’d‘ﬂwwopatydmmqupmﬁdedﬂwfnﬂuwhgmuﬁﬁmmmﬂ)thﬂeaﬁnmmﬂhﬂd' (as defined in Arti or any event or condition
:m.upmﬂr 'vn%gfmmhmofﬁm,wm“wld constitute an Event of Default; (ii) the Borrower presents sufficient evi to the Bank that there are
sufficient funds instrance proceeds and from equi funds, if needed, 1o completely restore or repair the damaged property as well as to maintain relevant debt service
coverages and other operating expenses; (iii) that Lessees, | my,agw_h:mMyMyhhMMMﬁﬂnuﬁnnﬂmmmw

manmmfumemmﬂmmeﬁedfoﬂowhgﬂnmmwmh;(mmwﬁumm or franchise intorests in, and srangements
concerning the Premizses agree that will continue their interests xnd arrangements for the contract torms then in effect ing the restoration or repatry(v) the Borrower
presesuts sufficient evidence to the ﬂmthedanngedpmputywiﬂhemmndpdu'mﬂnmmmdﬁeofﬂnlm vi) the will not incur anry liability to any other
pamuamhufm&mmﬂrﬂmofmmm(ﬁ)ﬁeWMMh by the Bank and di mhm:ﬂymﬂrmmﬂn "
disbursement procedures under the Loan as i Wmlmpmﬂuropﬁrmﬁuﬁmmpwm however, that insurance proceeds o
$25.000.00 or less will be disbursed di to the Borrower for restoration or repair.

" If the conditions of Secti 2.16(d)(i),(iii),(ﬁ}an@{v)mndﬁhﬁd%nhﬁy(%}mnfmmmﬂuﬂutmy,nitqﬂiiu:,upplymy

insurance proceeds 10 the outstanding balance of the Loan. Any remainng insurance proceeds shall be paid to the Borrower.

217  Eminent Domain
(“)-I;M% The Borrower shall promptly noti the Bank of any actual or known threstened initistion of any eminent domain
proceeding as to any part of the Prermises and iver to the Bank copies of any and ail papers serviced or received in connection with such procoodings, and the Bank
shall have the n atitsopﬁon,tupmﬁcipateinmm_meﬁﬁm(MmmhMEMme}m
the Borrower emmmmmmmmumwmm
(b) Right to Settle Claims. The Bank is hereby ized to adjust, compromese and collect sy eminent domain award or settle a claim for
to the extent of the Borrower’s interest, and 10 apply the same to the i hmofﬂnmmmmmammwmmm 1
g:ﬁmﬂnﬂfmmapﬁumﬂﬁuﬂhgorwmﬁmmmn or claim for damages wi the consent of Borrower. Any remainng settlement proceeds
to Borrower

én}Us:nf Tothee:dﬂoftbehdeheﬁmﬂnmdgumhMmypoﬂwmm”hmdnbymuf
any condemnation or or cmﬁﬂumhumym&ﬂnmumnmmm The proceeds of any such condesnation award or
proceeds or any part thereof applied by the Bank to the outstanding balanee of the Loan; \ded that, subject to the provisions of Section 2.17(d), such proceeds

may be ied to restoration ﬂn‘mspatytakmifﬂnfoﬂowingmiﬁoummﬁ:(i)MMnnEmi (as defined in Article IIT) or any ovent or condition
which, upon the giving of notice or pumgeaftime,urhoth,\muldmﬂihﬂamEmd‘Dd‘ml;(h)ﬂuBmmMmﬁdﬂﬂjdummﬂnMﬂm(A}ﬂﬂe
are sufficient funds from the condemnation award or proceeds and from equity funds, if needed, to restore the Premises to an architectural whole as well as to

mhﬂthmmmwmmmmwm)ﬂnh#ﬁnm wmwmumdmm(gﬂm
LMifmy,ag-aemammmmhmmﬂm“ﬂmuomﬂﬂﬁMmthﬁmmﬂmh ect

MhM(ﬁ)mMﬁmwwmngmﬁmmm&w ing, the Premises agree that they will continue their
irderests Mmgmmﬁfuﬂrmmmmhﬂeafowmﬁnm' (v) the Bank will not incur any liabilsty to any other as a result of such use or
release of proceeds; (vilthe condemnation award or proceeds shall be by the Bank and disbursed substantially in accordance with the di procedures under the

MMHEMWMMMEWW
{ mﬂmm%;m%‘mmmwmmmmwmwumyummmww
the Bank to assure the effectiveness Section. In the event any governmental or authority shall require or cormmence any proceedings for the demolition of any
mwmmﬂgapﬁdmm&m,mmaﬂmw to condemn or othorwise take to the power of eminent domain a

' pmﬁmofﬂn?mnhmﬂwﬂaﬂtmy,ﬂiﬁqﬁmﬁmmmﬁmmm,m&mmh' : due and payabie in full and apply any
condemnation awards or proceeds to the outstanding balance of the Loan.

2.18 W This Instrument is hereby made and declared to be a security agroement
Personslty, in compliance prommofﬂulhﬁﬁnmﬂmuiﬂ%umdinmuidiﬂm 3
of the covenans, terms and conditions of the secunty contained in this Instrament be as
the Code, all at the Bank's election in the discretion of Bank. Upon written request or demand by the Bank, the Borrower shall at
Ww&MMWHMEMM‘MMMMMMMnIWMW

as may

upon
by the Bank with respect to Muﬁypmnymmmmmmmwmamwmmmm:mm(_
such action shall constitite adequate and reasonable notice to the Bosrower of such action. The mention in any financing )

dmwm,m@)m:mmmMMMMlefuhdmul!uBm'rm‘lm;ulmurmmy or future
Mnnﬁymminmgrm&ngunofﬂwmMmmw&wﬁmwmmnlmuMMmhmy limit any of the rights of the
Bank as determined by this Instrument or affect the priority of the Bank's security iterest hereby or by any other recorded document, it being understood and agreed
that such mention in such financing statement or stalements iz solely for the protection of Bank in the event any court shall at any time hold with respect thereto, that

inst a particular class of persons, must be filed in the Code records. The names of the "Debtor”

undﬂle“SeamdParty"(whidureﬂwWMMMW}&Md&WWMMMMMWMmy

beobui:ned.ltﬂﬂleaddrmhf'l)ebtm",mmnﬂfmﬂain&dimilhumﬁmd;ﬁﬂmm&mﬂ in hm:ﬂ‘mﬂﬂu‘ﬂu#fuﬂl .
hereinabove. The Borrower agrees to furnish the Bank with notice of any in the name, identity, corporate structure, principal place of business or mailing
address of the Borrower within ten (10) days of the effective date of any such
| TIC . E t
31 Event of Defiult. Subjoct to applicable cure periods ant "Evont of Default* shall be the occurrence or existence of any of the events or conditions

describod in the subsequent sections is Article III and the continuzance thereof for either:

(a)the specific period of time, if any, herein specified with to such event or condition. _ N _

(b)a period of ten(10) d after written notice theveof to the from the Bank if no period is specified and the event or conditions is a failure to

money to the Bank as and when duc; provided that the Bank shall not be ired to give notice more than twice in any twelve (12) moath period or at Loan maturity; or
P (c)a period of fifteen (15) days after written notice tnﬂrﬂmuit'mpuipdiﬂdﬁndndhwuuru:mm;lﬁhmtnpgn
my(oxmpﬁng,hom,ﬂmc:mﬂxnrcmdiﬁmdum‘bedbebwhlﬁs&uﬁmll,utnMnnndﬁnnpﬁmu'mpqhde provided, however,
ﬂ.ﬂeMhemohligaﬁnnnftheﬁmktngiwmwmﬁwwhmmmﬁﬂum“mummm&lwﬁmyw,

-3-
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‘Bank, af ifs option, may do _af mmmmwuhm'yu

insolvenicy or receivership action, the intentional giving of any material false or franduient representation to the Bank, the failure to the Premises, Rentx and Profits and
w&wﬁwﬂwdmm%hm'ﬁ:hmbyhmwhdﬂuhplwkzyimﬂmmﬂ‘hm

of the Loan.

(d)Notwithstanding any provision to the in this Agreament or any other Losnt Docusnent, upon any event of defsult under anry of the Loan
Documents {(except for a "Monetary Default” described below), Bank meil & notice of default in the foregoing manner, specitying in resscamblo dotail the nature of the
default, and shall have the right to cure the defalt within thirty (30) afier the date said notice was mailed, with respect 10 all defimis except for Monetary
Defaults, and ten (10) days with to a Monetary Default. Notices shall be given if and whan mummmmmm%
been mailed as aforesail. A "M Default” is defined as a default by Borrower in of principal, interest, late charges, or other amounts of due under
Note, ﬂmﬁ_%?ﬂﬁ) shall not be obli to provide more than two (2) notices of Defanlts in asvy one (1) calendar year, and (ii) no notice
periods set n Doc:mﬂnllhmwéﬂmmwhm“mm“whmmm.ﬁ&hmhﬂh

32 Enumerstion of Events. Failure to pay when due any installment of principal or of interest due on the Note or any of the other Loan Documents or any

other amounts that become ¢ s Bank the Loan Documents.
R N { | Material breach or material failure to observe or satiafy all material covenants, terms, conditions and
contained in this Instrument or any other Losn Documents. Copies of such Documents are for mepection at the offices of the Bank at the primary
address for notices to the Bank as set forth in Section 5.2 hereof.
o (@ } The inrvalidity or inaccuracy of amy material ion or opinion or the breach, withdrawal, cancellation, rescission,
termination or alteration wmﬂmmmwm nitted to the Bank.
Requirements. The to make an equity deposit or equity expenditure requirell bY the Bank under the Loan Commitment within thirty

- C AR
(30) days after written notice to the Borro - o
f)Encroachments on any survey recuiired under the Loan voluntary cassments or encroachments which have occurred

. ¢ itz. The Borrower fails, or refuses to keep in full force and affect (i permit or approval with respect 1o the construction,
ocmpuﬁonumoflhé or (i1) the hazard and lLiability insurance required hereander. 0) sy
- ( i ﬁumﬂﬁmdnﬂ,ﬂhﬁnﬁlhm,mahwm&mmm:w
likelihood of being . and which, if sdversely determined, could reasonably be expected substantially to impeir the ability of the Borrower 10 perform
each and every one of their respective obligations under and by virtue of the Loan Documents. :
(BM%M meﬂy“ﬂhhﬂﬂmﬂhhﬂmﬂmuﬂﬁgdh%m
pves 10 and/or ially mislending.

the Guarantor of the Loan proves materially
- (h)lieps & The Borrower and/or Borrower's Tenant fiails to keep the Premises free and clear of all material engumbrances, Liens,
secutity subordinate financing may in writing by the Bank in its sole discretion, and in the case of anry consensual encumbrances, liens,
w‘ .aﬁcrpnm"u .m t‘he mby. Whh ou::mud hmd:ai e Mh:ﬂ. nﬂ;yhm
written natice 10 an ' in i i &h:m. or fty or
m@hwhdnwhmimymmwmehmﬁdmmm oullzgmwﬁumihehmﬁulwnypuﬁm
nor anry interest therein, and (1i) neither the Premises nor any portion thereof nor any miercst therein be in any dangar of sale, forfieiture or loss by reason of such
proceeding, and (iii) in no event m:hlienbemmmﬁymﬁMuﬂ(mmmmﬂmﬂyﬁhwdnﬂmduMm
such lien contested by Borrower as the Bank may reasonably reguiie.
_ (i) Any change in the ownership, membership , management or control of the Borrower, or any sale, transfer or conveyance, whother
Wﬂlﬂﬁl:zﬂ ’
its sole '

ises or Rents and Profits or Intangible Parsonalty or any portion thereof, except as may be approved in writing in advance by the Bank in
(J) ALY, o

nkrupicy. A voluntary petition is filed by the Borrower or the Guarantor of the Loan seeking ﬂnmnm of the bankruptcy court
undﬂm?dmﬂlnrnamn rupt .. uri 3&?&&““%:‘” . crtbe
Code, as amended, or under any state msc ; MMpuﬁLhmt_WMGﬂmcfllﬁh -

i the order of a court of competent furisdiction, a trustee or recerver of the Premises, the Rents and Profits or the
ﬂ%ﬂmhﬂéﬁmﬂdﬂfﬂﬁhﬂﬂﬂd:%ﬂwﬁﬁmﬂﬂ@hm,m

Tl L)
[ ]

ofsult. If an Eveni of Default shall have occurred and any

cod havi . withous havi
dhmwybwmhﬂmh Yoghd ooe, &

notice or domand, time baeng of the essence, and the
socurity for the Indebtedness. .
(2) Without liability therefor to the Borrower, ﬁwﬁcumm&umhm or all of the following:
(1) take phyzical ion of the Premives; (ii) exercise its right to collect the Rents and (ﬁ)mmmﬁwm the completion, repaur,
maintonancs i HWM(W)MIMM“ rents, income and profits derived the Premises; for paymeont of amy taxes,
insurance premiums, sssessmonts and charges for completion, repair and maintensnce the improvements, preservation of the lien of this Instrament and satisfaction and
deﬁaﬁlﬁuuoﬂ@ﬁmﬁﬁeﬂmmmﬁgﬂﬁuhmymmﬂﬂh“ﬂmdhﬂmhPrmiuwhuduurnutm
liabilities and obligations in sny way affect, or may affect, the lien of this Instrument; (v) enter into commercially reasonable lonses damising the Pramises or sty part
th«anf,{m’)mmmtuprotoamdm&mm&wmmFMHhMﬁMMMWHM

g d
F el R :
-
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othar Loan Documents, or to aid the execution of any power herein granted; and (vit , SIDIrviee, and contract with reference t0 the Prensises as if the Bank
were equitable owner of the Premises, Notwhh&:g&nmofu]iw(u} umﬂrﬂmwhﬂﬁﬂmhh\vhmwm
muy,whﬂhrnrnntlmﬁmds,forthumMMHMIJ,!.TMIIGMﬂQFMMMMWMMM The

Bormower also agrees that any of the foregoing rights and remodies of the Bank may be exerciscd at any time independently of the exercise of asry other such ights and
m:nodie&mdﬁeMmmﬁnhmﬁwuﬂnﬂ&ﬂmﬁuﬂhw:)qu&ﬂmmmw ith the consent of the Bank or
untif foreclosure and the conveyance of the Preanises to the high bidder or until the Loan is ofherwise sstisfied or peid in full. _ ‘
(b) Am,uumawmmm-ﬂmwdmhmawm&ﬁ for the of a
receiver to take possession of and to operate the Premises and to collect and apply the Rents and Profits, all expenses which shall be fo the Loan and secured hereby.
| ' c) SeH the Premises or part of the Premises (together with the Renis and Profits and the kntangible Personalty) at oae or more sale or
privatesales as provided m the Alabama Uniform ial Code and/or exercise any other remedy available to Bank under said Uniform Connercial
"~ (&) Proceed by a suit or suits in law or in equity or by any other appropriste proceeding or i) to enforce of the Note or the
performance of anry term, covenant, condition or agreement of this Instrament or aary of the other Loas Documeonts or asry right or (is) to pursue any other remedy

" available to the Bank

| ¢) ' The Bank may apply any maneys and proceeds received by the Bank as a result of the exercise the Bank of ssry right conferved under this
mwmm«&éiumam : Lo i : : expenses, including rossonsble and actual
attorneys’ fees, incurred in connection with the operation of the the parformance of the Borrower's undar the leases aexd the collection of the rents
Mm&r;(ﬁg-ﬂnuﬁmdm - of sy or all of the Indebtodness, including those incurred in
secking to on or to protect or preserve d&h&h(ﬂ}moﬁumﬂmm&w
Docurnents; and (v) accrued interest and charges on any or all of the ing. The remainder, if sary, shall be paid to the Borrower or anry parson or entity lawfully entitled

Sell the Premises or of the Premiscs with the Rents and Profits and the ) st one or maore i sale or sales

hd'uteﬂtedoaofﬂnmmm hhwhwumwhm«wmm&m $0 the highest bidder M.wmh ﬁnhdnm-.m and all
eqmuufnhmdcf:llpmcﬁnghmmmﬁmﬂnwiﬂ:.' } MWMMMMMMﬂm nhupmlwn*farthu
(3) weeks 1 mmmmmmﬂnmdmhmwmhmﬂmﬁmmm hereby waived by the Bosrower.
At anry ic sale, the Bank, or any person conducting said sale the Bank, may exocute and deliver 1o the purchaser & deed and/or d‘nhcmw)mﬂul’rumpu
or any part of the Premises 50 sold in fee simple, with full warranties of title, and to this end the Borrower comstitutes and apponts the Bank the agent and atiomey-in-

fact of the Borrower to make such sale and conveyance, and thereby to divest the Borrower of all right, title equity that the Borrower may have in and to the Promiacs and
tnMtheminthepuﬂmnrpmhaasﬂmmuuks,mdaﬂﬂnm-ﬂdohpofmdwuﬂmﬁddhmwm:ﬂmnﬂ

od-
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and to vest the same in the purchaser
wﬂhhﬂﬂl}uﬂiﬂﬂ

; ' . are couplod with an intarest and are
mvocabhbyduﬂlmod:mv'ﬂe,mddnllmtha by 4 3 of all of the indebtodness. In the cvont of arry
sale under this Instrument by vi ‘ i in granted, ¢ | o nruﬁ-w:::hmmhﬁdu
an enttirety ot in separate parceis 20 property
covered by this Instrument ( 1 i e of ;!m shall not extinguish nor
exhaust such powers, until the entire Premuses are is paid 1 - sell the - ject to the rights of any tonants of
the Premises, and the failure to make foreclosure - foreclose by the borrower to be a defense
1o any proceedings instituted by the to collect the Indebtedness. 1f the hmummmw?m%mmd
M,mmdm.ummmhmmuhmmmmwmm said security either concurrently or
mmmmgﬂnmmm@mm Wciﬁnfﬂnmﬂh of sale 1 waived Upon
purchase price. In the

may Mwﬂyfw“ﬂquuﬂu B ' % ,
Third, to the payment aatisfaction of the indebtedness (including but not i to the Loan and the Other ) secured with interest 1o date of sale
whether or not all of such indebtedness be then due; and Furﬂ:,ﬂnbdm,it‘my,dﬂlhepﬁdhh:lyu jos appearing of to be the owmer of the Premises at
theﬁnnofﬂicuh,aﬂﬂde&wﬁngmyexpmafmhﬂngwhoksﬂm,wuwm - :

held to be a

43 - Wai mt‘u 8} m&hgﬂmdj%hmmmﬁudmyhﬂdhﬁnﬁhﬂ#myﬁmwm
waiver of anty rights of myumhlﬂnﬂde,ﬂmhﬂrmnﬂ.ﬂn Arnﬂumydhmmm”dnﬂmy iver of a prior Event
ofdeﬁultopemetnwniwmymheq!mEvmt(s)ofDd‘mh. All remadies provided in 'hﬂmﬂtiﬂthﬂ:MWaﬂhﬁe Loan

Doammmmnmlativeumimly,a:ttheelec:l:ionnfﬂ:eMhmw,m,uhwmmdnhmmﬂmﬁdnmﬁ&dhy

thhmﬁphnhﬂnmhdnmdhhﬂhﬂhm“dw and
' 7% the indeitodness hareby secured or amry transfierco thereof
cotrvenience and for reference and 1 no way limit, or

52 - Notices. mmmmwmgmmmummmummummﬁmmu ii) two (2) business
mwmbﬁﬁthmmmmﬁdmmmpmid.md to the parties at the following addresses, or such other as may from
time to time deﬁgﬂdbywriﬂmnuﬁmgimmharﬁn irod:

T .

%&LLE. cc: Bruce L. Gordon

Antn; Bill Harris Suite 1400

Jackson Hospitality Services, Inc. SouthTrust Tower

#lti;ﬁﬂeMC'ncle,Suitezm Birmingham, AL 33203

Birmingham, AL 35223 -

will promptly ymymdrhxmm*hefmﬂndmdﬂeﬂﬂmﬁmdifﬂnﬂumfuhtumhnd: ) uﬁmymdlmmw“oﬂur
wﬁw,m,mleummmmmwmmmm or would Bank if the Borrovwer makes suuch payment, then the
entire balance of the Loan shall become due and yable upon demand at the option the Bank. In the event of such derand Bank, the date of payment by Borrower
Mhuﬂwnﬂiuof(n}nhﬂy(gﬂ)da}ﬁ:ﬂﬂmamﬂ,u(b)thedﬁ:?onmm-ﬂhw,m,mhumlﬁm become effective 8o as 10 affect
the Bank. In lieu of the Borrower may post an appropriate bond mhMWﬁhwaHMmdﬂnmumMﬂmm
action is enminent win would affect the position of the Bank.

and the cancellation oc tranefer of the Loan Documents, or a1y

Premises in hieu of foreclosure, or any other realization upc
Documents to the costs and expenscs of the in

obligations of the relating to hazsrdous wastes, and




nllwqfﬂuﬂurmwhuﬁnnrinmnﬁheMMMMMWMWHMMMHMMNMN
long as there exists any poesibility of expense or Liability on the part of the Bank.

Affidavits. The Borrower within ten (10 afier writien request from the Bank shall fumish a written, uhnlhr-ﬁdwu.

3.8 Waiver of Exemption. Borrower waives all rights of exemption, ining to real and/or personal as to any indobtodness secured by or that
may in the future be secured b MMNWWMMWWhWMHmaM
T againat any part of the Indebtedness secured hereby.

5.9 Ramedies Cumulstive. Subject to the notice mions heroof, no right, power, or remedy conferved upan or resarved 1o the Bank by this security
interest or by any of the other Loan Doc mec hﬁm&dhh&%ﬁﬁ,wwﬂ,hﬁﬁmﬂmﬂﬁ“m«dmﬂ?ﬂh
cumulative and concurrent and shall be in addition 10 any other right, power and remedy given hereunder or now or hereafiar existing st law or at oquity or by statute.

510 <. Miscellanooys. If more than one or entity constitutes, collectively, the Borrower or any guaranior of the Loan, all of the i heaveof
ing to the Borrower or any of the Loan be construed to refler t0 each such person or entity i as well » ively; and if the Borrower s 2.
ip, all of the provisions referring 1o the Borrower shall be constroed o 0 each of the general partnars thereof. When is described horein in
Emﬂmmdmuurmmhm of what has been described is associated with thet description (whether or not ing the word
Mh%hmmuwm deemed illustrative onty and nﬁbemﬂnduliﬂi.ﬂnmg of the description in anry way. Time is of the
esgence respect to each and every covenant, agreement and obligation of the Borrower under the Losn Documents contain the entire agreement
between the Borrower and the Bank relating to the loan transaction contemplated therelry. Nothing contained in the Losn Documents shall be construed to create an ,
partnership or joint venture between the Borrower and the Bank. All exthibyis referred to in the Losn Documents as if fully set forth therein  This security mberest be
deemed to have heen made in the State of Alabama and its validity, its construction, interpretation and enforoement and the rights of the parties herounder shall be determined
under, governed bry and construed in accordance with the laws of the State of Alabama.

IN WITNESS WHEREOF, the Borrower has executed this instrument under seal this the 7th day of April, 1997.

%

BORROWER:

'STATE OF ALABAMA
COUNTY OF SHELBY

1, the undersigned authority, a N Public in and for said county in said state, hereby certify that Kirit F. Patel
whose name as Manager, of RAFIKI HO .L.L.C., an Alabama limited liability company, is signed to the foregoing
instrument. and who is known to me, acknow before me on this day that, being informed of the contents of the
in‘;ymmmtheaaszideagaandﬁthﬁjﬂ ity executed the same on behalf of said limited liability company on the

same bears date.

- Given under my hand and official seal of office this 7th day of April, 1997.

(SEAL)

This mstrument

| o prepared by:
 KAURMAN & ROTEI?E“"DER, P.C.

Post Office Drawer 4540
Moutgomery, Alsbama 36103-4540
(334) 244-1111 (FAX) 244-7995
E‘K&R File No. 0023.2005




EXHIBIT “A”

Lot 2D-2, according to the Resurvey of Lot 2D, Meadow Brook Corporate
Park-Phase 1, as recorded in Map Book 21, at Page 92, in the Probate Office
" of Shelby County, Alabama; being situated in Shelby County, Alabama.
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