STATE OF ALABAMA  .* )

COUNT'Y OF "SHELBY }

REAL ESTATE MORTGAGE

<+

-
THIS MORTGAGE, made sand sntered into on this 1st dayof April .19 97 | by and between
TOM LACEY CONST CO INC

(hareinsfter referred to as “Mortgagor”) and COLONIAL BANK

(hareinafter referrad to as *Mortgsges”).
il
Witnesseth: -

WHEREAS, Mortgagor is justly indabted to Mortgagee, and hereby axacutes this Mortgage to secure the payment of $82,425.00
Eighty Two Thousand PFPour Hundred Twenty Five And 00/100 Dollars

as evidenced by promissory note of even date herawith and payable In accordance with the terms of said note.

inst & 199¢7-1

WHEREAS, Mortgagor may harasfter becoms further indabted to Mortgages ss may be evidenced by promiasory notels} or otherwise, and it 15 the
intent of the parties hereto that this mortgage shal sacure any and sll indabtednasaies) of Mortgegor to Mortgagse, whether now axisting or hecsatier
arising, due or to bacome due, absolute or contingent, liquideted or unliquidated, dirsct or indirect, and this mortgage is to securs not onty the
indebtednsss evidanced by the nots hereinabove specifically referred to, but sny and s othar debts, obiigations or liabllities ol Mortago: 10 Mortgages,

now existing or haereafter arising, and any and all extensions or renawals of sama, or any pan thereof, whather avidenced by note, open scoount,
sndorsement, guarenty, plsdge or otherwise,

NOW, THEREFORE, Mortgagor and all others sxeculing this mortgage. in consideration of the premisas, and 1o secure the paymant of sad
indebtednass evidenced by note hersinabove specifically referrad to, and any and all other indebtednessiss} due or 10 bacome due sr heremnabove
generally referred to, and the complisnce with sll of the covanants and stipulstions herein contsined, has bargained and soid, and does he‘eby gram,

bargain, sell, alisn, convey, transfer and mortgege unto Mortgages, its successors and assigns. the following described real sstate, ‘Lgether with
buitdings and tmprovemants therson {hereinafter somatimes calied the “real estate” or the "mortgeged raal astate”), lying snd being aituated

in tha County of SHELBY , State of Alabama, and more particularly described as foklo »8, to-wit:
LOT 194, ACCORDING TOC THE SURVEY OF PHASE 1II, WEATHERLY

WARWICK VILLAGE, SECTOR 17 AS RECORDED. IN MAP BOOK 21, PAGE
110 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

togather with sll awards received tivough aminent domain, and payments upon any ineurance policies covering the real astate, snd off rip*tth. privileges,
tenamants, and appurtenances thetsunto belonging

o in srvywise appertaining to said rest estats including sasements and rights-of-wtv 'sppurtensnt
thersto and all gas, steam, slactrio and other hesting, cooling snd lighting spperatus, slevators, iceboxes, phembing. stoves. doors an. clhee fixtures

appartaining to the resl estate and improvements loosted thereon, all of which shall be desmed restty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real sstate, and svery part thereof, unto Mortgages, its successors and assigne foraver. And Mortgaya covenants
with Mortgagee that It is lawfully selzed of the real estate in les simple and has a good right 10 sell and convey the same as sforessic tist the raal

estate is frae of all ancumbrances sxcept as herein set ocut, and Mortgagor will warrant and forever defend the title to the real sstate unic Vorigages,
ItE successors and asalgns, against the lswtul claims of ali persons whomaoever.

THIS MORTGAGQGE IS MADE, howaver, aubject tc the following covenants, conditions, agresmaents, and provisions:

¥. That Mortgagor shall pay the said indebtednessies) secured hersby and intarest therson whan snd as it {theay) shali bscoma du), whethar In
course or under any condition, covenant or agreement herein contsined, togethar with any othsr indebtednessies} which Mortgagor Tay ows o
Mortgages, ' being further agresd that any statemant, any nots or obligation that is aecured by this mortgage shall be conclusive avidence of such fact.

2. (a) Tnat Mortgsgor ahall provide, maintaln and deliver to Mortgagee policies of fire insurance (with axtended coverage}. and such othes insurance
a8 Mortgages may from tims to time require In companiea, form, typas, and amounts, and shall aasign, with sndorsemants satisfactory 10 Marigsges,
and deliver to Mortgages with mortgagee clauses satlafectory to Mortgagee all insurance policies of any kind or in any amount now of herai-Rof issusd
with respect to the renl estate. Not [ater than the firet day following the axpiration dete of any and all such inswence policies and at

requsst of Mertgasgee. Mortgagor shall furnlah Mortgages certificatas of insursnce issusd by Insurance companies satisfactory Lo
that the amount and typa of inauwance raquired by Mortgages hereunder is in effect.
Mortgages at [sast thirty {30) days bafore the axpiration of the oid policies. If any

any time upon

Mortgagee showing
All renewal policies, with premiums paid. shall be defiversd 1o

tnsurance, of any part thersof, shall sxpire,
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or be withdrewn or become void or unsafe by Mortgegor’s breach of sny condition thersof. or bscome void or unsate by Aason of tha faikes or
impairment .of the capital of any company by whir.gm the insurance may then be carrled, or if for Ny reason whnuu:r tha ineurence shak be
unsatistactory to Mortgagee, Mortgagor shall procurs and deliver 1o Mortgeges new insurance on the premises, satisfactory to MortgSges. If Mortgagor

ialls to procure and dellver such new insurance, Mortgages may, but shall not be obligated to, procurs same, and upon damand whall
raimburse Mortgages 8ll such costa expanded with interest on such sdvancs at the rlun 5ot lmﬂ\p{n tha naota ucurndp;rtbf. Mmtnm
immediate notice i writing to Mortgagae of any ioss, injury or damage affecting the mortgeged real astats ceused by any casualty or ucmm.m

power is hewaby conferred on Mortgages 1o settls and compromise claims under ali policles snd 10 dermand, receive, end raceipt for all monies becom
payable thejeynder and to sssign absolutely all policias 10 any holder of the note or o the grantes of the real sstats in the :ﬂﬂﬂl of the | losure o
this mortgegaa:and security agresmant or other transfer of tile 10 the real estate In extinguls m of the Indebtadneasiss) secured hersby. I The svent
of loss covarggd by any of the policias of insurance herain refarred to, aach individual insurancs company concernad s hereby authorized and dicectsd to
make pays for such loss directly to the-Mortgages Instead of to the Mnrtc,l and the Mortgagee jointly, and the insurance procesds. sftar
deducting all coste of collaction, including rassgnable attornays’ tess, may be applied by the Mortgsges at its option, either as a payment ori*kccount of
the indebtednessies), secured hersby, whether or not then due or payabls, or toward the restoration, reconstruction, rapaie, or siteration of the resl
estata, sithgr,tg the portion theraof by which aald loss was sustsinad or any other portion thereof.
¥ r . = ‘
re . -
{b) Thnn't&ﬁ::har with and in addition to the monthty paymsnt of principsl and interast, and on tha same dats on which the principal and intorast sre
payable unﬂ -ihe tarme of the note sacured hereby, Mortgagor, if required by Mortgagese, shall deposit with the Mortgagee, in a non-interdat bearing
account, a sum aqusl to one-twalfth {1/12) of the yearly taxes and asssasments which may be lpviad, agajost the real estate and which may sitsin
priofity ove"this mortgage, and ground rents, if any, plua one-twelfth {1/12) of the year promiuma for Insurance that will becomas dus and payable to
renew the ingurance on the real estats for coversge agsinst loss by fire or such other hazard as may reasonsbly ba required by the Mortgages. The
amount of guch taxes, assesaments, ground rents, and prémiuma when unknown, shall be sstimated by the Mortgages. If the smount of funds hald
shall axcead at any time the amount deemaed necessary by the Mortgagee to provide for the payment of taxes, sssessmants, ground rents shd
Ingurance pramiums as they fall due, such excesa shall be repaid to Mortgagor or credited to Mortgagor as Mortpagss may datermine. if the smaunt of
the funds held shall not be sutficient at any time to pay taxes, assessments, ground rents, and insurance reMmiums as y fall dus, Mortgagor shall
pay tc Mortgagee any amount necegsary to make up the deficiency upon notice from Mortgages to Mort requesting payment therasol. Upon
paymant in L [nf il sums secured by thia mortgags, Mortgagee shall promptly ratund to Mortgagor any tunds ?&W

{c) That hgrtgagor shall pay and discharge as the sama bacoms dus all taxes and assessments that may accrus, ba levied, or assessed upon the
rasl estate oL, any part thereof, which may ar become & llen prior 10 this mort or have priority In m to the indebtednassiss) secired
hereby, or upon Mortgagee’s interast therain or upon this mortgage or the indlh‘lbm.ﬂ“]' or svidance of btednassies) secured haraby, \without
regard to any law heretofore or heresfter anacted imposihg payment of the whols or any partis} thereof upon Mortgages; upan thihpassage of any law
Imposing the payment of the whole or any part thareof upon Mortgagee or wpon the rendering by an appeliate court of competemt jwisdiction that the
undertaking by Mortgagor to pay such taxes |s legally inoperative, then tha indebtsdressi{ss} ssciured hareby without deduction shalt, st the option of
Mortgagee, bacome irnmediately due and payable, notwithstanding anything contained In this mortgage or any law heretofore snacted: snd Mortgagor
shail not suffer pr permit any such taxas on the said real astate to bscoms or ramain delinguant or permit any part thereol or any intarest therein to be
soid for any taxes or ssseasments; and further shall furnish annually 1o Mortgages, prior to the date when they becoma delinguent certificatas o
receipts of thg proper offices showing full payment of all such tsxes snd assessmenis,

3. That r;;ﬁ!j'ul estate and the improvaments thereon shall be kept in good condition snd no wasts committad or parmitied thereon.

4. That no building or other improvemant on the real sstats shall be structurslly shered, ramaved or demolished, without the Mortgagee's prios
written censent, nor shell any lixture or chattel covered by thia mortgage and adapted 1o the proper uas and enjoyment of the tesl estate be remaved at
any time without like consant unless actuallywaplaced by an article of equat suitability owned by Martgagor. In the avent of any bresch of this covenant

the Mqrtgagaquay. in addition to any othertlghts or remedies, at any time thersafter. deciare ths whole of tha indebtedness{os} sscured hereby
immediately dus and payabla. - '

5. That Mertgagor agress that the indebtednesaies} hereby secured shall st once become dus end payable and this mortgage subjact to loreciosurs
as provided for herain, at the option of holder-hareof, when and If any statament of lisn is filed under the statutes of Alsbama relating to the lisns of
mechanics, gnd materisimen, without regerd to form and contents of such statement, and without regard to the existence or nonexistenca of the debt,
or any part thereof, or of the lian, on which such statement is based.

’ s

6. That Morigagor shall comply with all statutes, ordinances, reguistions and laws promulgated by any governmental sntity asserting junsdiction
over the raal estate and any and all lagal raquiréments shall be fully complisd with by Mortgagor.

7. That if Morigagor fsils to insure the rasl astate as hersinabove provided. or to pay sll or any part of the texss or sssessments levied, sccrued of
essasked upan or against the reai astate or the indebtedness{es) secured hareby, or any interest of Mortgagea in sither, or feils to pay immaedistely and
discharge amy rnd ol Yiena, debts, and/or charges which might bacome llana superior to the lien of this mortgaga, Mortgagess may. »t itsa op2'on, inswe
the real ant:& and/or pay said taxes, sssessments, debts, liens and/or charg:l and any monay which Mnrtnnl?un shall have so paid shall constitute a
debl 10 Mortgagee additional 1o the indebiedneasies) secured hersby; shall securad by this mortgage; shall baar tha in- terest set out in the note

harginabove réferrad to from date paid or incurred; and, st the option of Morigages, shall be immediately dus and payable.

* L]

8. That Mortgagor agress that no delay or failure of Mortgagee to exercise sny option to daclare the matulity of any indebtednessies} secured by
thie mertgages, ahall be taken or desmed as a waiver of ita right to exercise such option, or to daclara such forfeiture, sither as to any pasl or present
default, and iy is further agread that no terms or conditions contained in this mortgags can be waived, altered or changed except as evidenced o
writing, signpt by the Mortgagor and by the hokler hereof; and the procursment of inaurance or the paymant of taxes or other lisna. debis or charges
by Mortgagee shall not ba taken of construed a3 a waiver of its right to declare the maturity of the indebtednessies} heraby secured by reason ol the
failure of Mortgagor to procure such insurance or to pay auch taxes, debts, lisns or charges.

At

9. That ff Mortgages shall ba made a party to any suit involving the titla to tha resl sstate and amploys an attorney to reprasent it therein, or
Mortgages smploys an attornay to assist in ssttling or removing any cloud on the titla to the real estate hers y conveyed that purporta 1o be superior 1o
the llen of this mortgagas in any respect, Mortgagor will pay to Mortgages, when the same bscomas due, such attorney’'s fes a8 may be permitied by
law and as may bs rsasonable for such ssrvices, and if such fes is paid or incurred by Mortgages the same shall be securad by the lisn of this mortgage
in addition 4§ the indebtadness{as) sacured hereby, and shali bear interest from the date it is paid or incurrad at the rate set out in the note hersinabovs
raferrad to grl shall be at once dua and payable.

T o

10. Thmwupunus incurred by Mortg , including attorney’s fee. in compromising, adjusting or defending againat lien claims or encumbeances
sought 1o e fixed upon the rsal sstats hereby conveysd, whether such claims or encumbrances be valid or not. shall become a part of thwe
indabtednassiea) heraby secured.

1 ok

11. That-Mortgagor agresa to pay a reasonable attorney’s fee as may be parmitied by law to Mortgages should the Mortgagee amploy an attorney

1o collect any indebtadnesszi{ea} secured by this mortgags.

12. That notwithstanding that the aasignment of awards hereinabove referred to shall be deemad to be self sxscuting, Mortgagos, atter 1he
allowance ot a condemnation claim or award, and the ascertainment of the amount due thareon, and the issuing of 8 warrant by the condemnor for the
payment tharpof, shall axecute, at Mortgages’s request, and forthwith deliver to Mortgsges, & vailid sssignment in recordable form, sssigning sl of such
condemnatipn.claims, awards or damages to Mortgages, but not in excass of an amount sufficient to pay, satisfy and discharge the | sum ol
this mortgage and any advances m.dlﬂ:y Mortgages as herein provided then remaining unpeid, with interast thereon &t the rate spec harain, of n
t*l;m note which this mortgage secures, to the date of payment. whether such remaining principal sum is then due or not by the tarma of ssid note of ol
thia mortgage.

13. That f Mundunur shall make default in the payment of any of tha indebtadnessies) hareby secured, or in the performance of any of 1he terms or
conditions heract, Mortgagse may procesd to coflect the rent, income and profits from the real estate, either with or without the sppointmant of &
faceiver; any rants, income end profits collected by Mortgagee prior to foraclosurs of this mortgags, less the coet of collscting the same, including any
raal satate commission or antornay’s fes Incurred, shall be credited first to advances with interest thereon, then to imterest dus on the principsl

indebtedness, and the remaindar, if any, to the principal debt(s) hereby sacured.

14, That it is further agreed that it Mortgagor shall fail to pay, or cavss to ba paid, the whole or any portion of the principal sum, ot sny inatailman
ol inlerest tharecn, or any other indabtednasaies} the paymant of which is heraby securad, as thay or any of tham maturs, eithar by lapss of ume of
otharwise, In .‘ap:urduncn with the agresments and covenanta hersin containad, or should default be mads in the payment of any mechsmc’s hen,
materiaman’a’lign, insurance premiuma, taxes.or asssaamants now, or which may herestter be, lavied againat, or which may become a lien on, the real
estate, or should default be made in any of the coveananta, conditions and agresments herein contained, then and in that event the whots of sad
principal sum, with interest thereon, and ell other indebtedness{as) sscured heraby, shall, st the option of the then holder of said indebtednassies}, be
and bacome immediately due and paysble and the holder of the indebtednasaies} heraby sacured shall have the right to snter upon and taks possession
of the roal estate, and after, or without, taking such possession of tha same, sell the mortgaged resl sstate at public outery. in front of the courthouse
door of the county wherein the real ssiats is located, to the highest bidder for cash, sither in parson or by auctionser, after fitst giving notica of the
time, place, and terms of such sale by publioation once a week for thres |3} succassive weeks in soma newspaper published in said county, and, upon
tha payment ol tha purchase money, the Mortgagee or any parson conducting said sale for it is authorized and empowersd 1o sxscute to the purchassr
at said sale a dead to the resl astate so purcﬂ:um:l in the name and on behat! of Mortgagor, and the certificate of the holder of the morigege
indebtednesse, appointing said auctioneer to make auch sala, shall he prima facia evidences of his authority In the real sstate. or the equity of redemption
trom this mortgage may be foreclosad by auit in any court of compatent jurladiction as now provided by law wn the case of past dus mortgages, 1he
Mortgagas, or the then holder of tha Indebtedness{es} haraby secured, may bid at such sale and become tha purchaser of the real sstete if tha highest
bidder tharefore. The procesds of any such sels shall ba applied {a) to the expenses incurred in making the sale and in all prior afforts to effact
colaction of tha indabtadnaasi{ss) sscuresd hereby, including a reasconable attorney’'s fae, of reasonable attornays’ feas, »s parmitted by law for such
gorvices ss may be, or hava baen, naceasary in sny one or mors of tha foreclosure of this mortgage, of the collection of ssid indebtadnessies), and ol
the pursuit of any efforts theretofore directed to that end, including, but without limitation to, the defense of any procesdings inatituted by the
Mortgagor ar anyons liable for said indetitedness{es} or interested in the mortgaged
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real astate to prevent gy delay, by. #ny means, the sxercise of sald powsr of sale on the foraclosurs of this mortgage: (b) ta the payment of whatever
sum or sums Mortgages may have paid out or becoma liable to pay, in cerrying cut the provisions of this rrwn:'i:?-. topether with intecesl thaveon: {c)
to the payment and satigfaction of said indesbtednessiea)l and interest thereon specificallv referred to herel ve to the day of sale ardd any other
indebtadnessiess) sacured by this mortgage: and (d) the bislsnce, if any, shail be paid over 1o Mortgagor, or MortgeQor's SUCCessors of s In aivy
event, the Jurchaser under any foreciosure sale, as provided hersin, shal! be undsr no cbligation to see to the proper applicetion of the purchass money.

16. That in the event of the snactmant of sny law by the Stats of Alabama, atter the date of this mortgage, deducting from the vakus of the real
estate for the purpose of taxation any lien therson, or imposing sny lisbility upon Mortgages, in raspect of the indebtednessies) secured hersby, or
chenging in any way the laws now In foroe for the taxation of mortgages, or debts sacured by morigages, or the manner of collection-of sny such
taxos, 80 as to atfact this mortgage. Mortgagor shall pay any asuch obligation imposed on Mortgeges thereby, and in the avent Mortgaptd falla to pay
such obiligation or is prohlbltad by law from making such payment, the whole of the principsl sum secured by this mortgage. togather with the interest
due thersan shali, at the option of Mortgages, without notice to sny party, becoma immadistely dus and psysble.

16. That should Mortgagor become insolvent or Bankrupt; or should a receiver of Mortgegor's property be appeinted; or shoukd Mortgagor
intentionally damage“or attempt to remove sny Improvements upon sald mortgaged real estate: or shouid it be discoversd atter the skecution snd
delivery of this instrument that thers s a defect In the titls to or a lien or sancumbrance of any nature on the real estats prior to the hen heceof, or in
cass of an error or dafect in the sbove dsscribed note or this instrumaent or in the exacution or the acknowledgment thersol: or if a homestesd claim be
s&t up to ine resi estate or any part thereof sdverse to this mortgage and if the ssid Morigagor shall feil for thirty (30} days sfler demand by the
Mortgages, or other holder or holdera of sald indebtednassiss), to corract such defacts in tha title ur"tn“ro'hbvl'nnf such lisn or sncumbrance of

homestead claim. of to corract any error in ssid note or this instrument or its exaecution, then, upon any such default, failurs or comMmngancy, the
WMorigeges, or other holder or holders of sald indebtednessies), or any part thereof, ahall have the aption or right, without notice or demand. to decisre
all of ssid indebtadness(en) then remalning unpaid immedistely due and payable, and may immediately or st any tima therestter foracioss this mongsge
by the power of sals harein contained or by suit, sa such Mortgages, ar other holdar or holders of said indebtednessiss), may slect.

17, That no right, title or interest in or to the mortgagad resl sstats, of any part thereof, shall be sold, transferred, assigned, conveysd, mortgaged
or encumbesed by a lisn at any time prior to the paymaent in tull of the indebtednassies) sscured bareby without Frat abtaining the gisn conpant
and approval of Mortigeges which consant and approval ghell be within Mortgagee's sole discration; that in the event of any of provizon,
the antire unpaid balance of the indebtednessiss) secursd haraby, together si intersat therson, shall become due and payable immediately at the
option of Mortgages without notice to Mortgagor, and shall be recoverable by Mortgages forthwith or at'sny time thersafter without stay of execution
or other procass and failure of Mortgagor to pay sll monies to Mortgagee secured by this mortgage shall be an act of defsult engitling Mortgages to
foracloes this mortgage in accordance with the terms hereof.

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtednessaies) of said Mn:‘gagor 10 Morngages, now axisting of
hereafter arising. due or to bacome due, absolute or contingent, liguidated or unliquidated, direct or Indirect, snd this mortgage is mtanded and dons
ascure, not only the indebtedness hersinabove cifically referred to, but also any and all other debts, -obligations and lisbilities of smd Morigagor 10
said Mortgages, whether now existing or hevexrfiar arlsing, and any snd all axtensions or renswais of same, or part thareof, at any tima before
actusl satisfaction and cancallation of this mortgage in the Probate Offica wheare recorded, and whether the same svidenced by profniasory note,
open account, andofsement, guaranty agreement, pledgs agreemant, or otherwise; that it W expressly sagreed that sny indebtednesd at any tima

secured harsby may be extended, resrranged or ranawed and thst any part of the sacurity herein desoribed may be waived or re without 1n
anywlse altering, varying or diminishing tha force, effsct or lien of this mortgage; and this mortgage shall continue a8 8 first lien on all of resl aatate
snd other property and rights covered hereby and not expressty released untll all sums with interest and charges secured are fully'paid, and no

other security now axisting or hereafter taken to secure the payment of sald indebtednessies) or any part thersof shall in any manner b nparasd or
affacted by the axecution of this mortgags; and no security subseguently taken by Mortgages or other holder or holdars of said indebtednessiss) shall In
any manner impair or affect the Ilﬂ‘l.l!gw piven by this mortgage; and all gscurity for the payment of said indabtednesales) or sny part thaseo! shaill be
taken, conaidersd and held as cumulative,

19. That Mortgagor agrees for itaal! and sny and all pereons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
them shall hold posesssion of the above described real sstate or any part thereof subasquent 1o forscicawre hereunder, it or the parties so holding
poasession shall becoms and be considered as tenants st will of the purchaser or purchasers at such foraclosure sale; and sny such tanent faikng or
refusing to surrender possession upon demand shall be guilty of forcible detainer and shail be liable to such purchaser or purchasers for reascnable
rantal of the resl sstate, and shall be subject to sviction snd removal, forcible or otherwise, with or without process of law, and all damagas which may
ba sustained by sny such tenant as a rasult thereof baing hareby expressly waivad,

20. That Mnnuu?;r agrees to faithfully perform all the covanants of the lessor or landiord under present and futura laasas stfecting the morigaged
reat satate, and neithar do nor isct, nor permht to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the intereat of the jessor or of the Mortgagee thereln or thersunder.

21. That Mortgagor shall furnish to Mortgages within Thirty « 30 | days after the closs of sach 1

of Mortgagor, such financial records as the holder of this morigage may require including, but not kmited to, an annusl statemant of the opévation of the
roal estates which shall inchude annusl statements itemizing the tncome and expenses, an hamized rent roil, togathar with & complets ﬂrum:f.l statamant
of Mortgsgor's assets and llablities and its profit and loss ststement. Such statement shall bs praparad by certitied public accountsnt Jcceptabis to
Morigages or at Mortgages’s discretion be suppofted by the sffidavit of Mortgagor. Sald information shall be given to Mortgages at no sxpense 1o
Mortgages.

22. That if the ingebtedness avidsnced by the note spacifically refarvad to hersinabove is being advanced by Mortgages 1o Mortpagor undes tha
terms and provisions and In accordance with » loan agresmant or construction losn sgreement ("agrasment”), the terms snd provisions of sasd
agieement are hersby incorporated by refersnce as part of this mortgage as if fully sst out herein, and any default in the parformance of the provisions
theraof, or ahy contract or agresment betwesn Mongagor and Mortgages, shall constitute a default hersunder antiting Mortgages to exercise the
remedtas provided harain, including tha right to foreclose this mortgage in sccordance with the terms hereof; that sach FUTURE ADVANCE advancad by

Mortgages 1o Mortgagor is being advanced In accordance with sn agraamant dated Apr. 1, 1597
and is secursd by this mortgags,

23. That in the svent this age is sacond and subordinats to lnT prior mortgageis) snd in the svent tha Mortgsgor should s to make any
payments which become dus on sald prior mortgageis), or should defauit In any of the other terms, provigions and cenditions of ssid prioftmortgsgeis)
occur, then such default under the pricr mortgagei{s) shail constituts sn avent of default under the terms snd provisions of this mortpage. and the
Martgagee hersln may, at its option, declare the antire indebtednessisa) securad by this morigages immediately due and payable snd i payment is not
promptly made, then dsclare this mortgage in default and subject to foreciosure, provided that the Mortgages hersin may. 81 its option, maks, on behaH
of Martgagor, any such ‘Jumn‘ll ch become dus onh said prior mortgageis!, or Incur any such sxpanse or obligstions on behsi of Mortgegor . th
connection with the sa lor mortgagels), in order to prevent the foreclosure of ssid prior mortgage(s), snd all such amounts 30 sxpandad by the
within Mortgages on bahalt of sald Mortgagor shall bscome a debt to the Mortgages end shall ba securecd by this mortgags and shall bear interest trom
the date of paymant st the maximum legal rats of interest from time to time paemitted by the laws of the Stats of Alabsms, and shull be at once dus

and payable, entiling the Mortgages to all of the rights and remadies provided hersin, including, at Mortgages’s option, the right to forecioss this
mortgage.

24, That provided slways that if Mortgager pays the indebtednessies) securasd by this mortgags, snd reimburses Mortgages, its successors and
asgigng, for sny amount It may have sxpendsd pursusnt to the authorizatlon of this mortgage, including withaut limitation, sums spent (n psyment of
laxes, aksessmants, insurance or other llens and interest thereon, and shall do and parform all other acts and things harain agresd 10 Da done, this
convayance shall be null and void; otherwise it shall remain in full force and sffact.

26. That any promise madse by Mongﬁor herein to pay monsy may be enforced by a suit st law, and the secwrity of this mortgage shall not be
waived theraby, snd ss to such debtas the Morigagor walves sl rights of sxamption under the laws and Constitution of the S1ate of Alabama and agress
t0 pay ax permitted by law a reasonsble attorney’s fes for the collsction tharaof.

26. That no delay or fallure of Mortgagee to exsrcise any option herein given or reserved shall constitute a waiver of such option o¢ eslop
Mortgagse from atterwards exercizsing same or sny othar gption at sny time, and the paymant, or cormracting to pay, by Morigagee of anything
Mortgagor has harsin agreed to pay shell not constitute a walver of default of Mortgagor in tailing to maka said payments snd shall not sstop
Mortgages from foreciosing this mortgage on account of such fsture of Mortgagor.

¥

Z27. That wharever and whenever in this mortgage it ehall be required or permitted that notice or demand be given or sarvad by any 'party, such
notice ar damand ahall be glven or served, and shall not be deamed 1o have bean given or sarved uniess in writing and forwasrded by registered or
certified mail, return receipt requested, addressed as follows: : '

Pt

Ta Mortgsgor: TOM LACEY CONST CQ INC "

! P O BOX 696

HELENA, AL 35080

To Mortgages: Colonial Bank
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28. Tha singular or plural words used herein to designate the Mortgagor shall be construed to refer 1o tha maker of this martoegs, and of
covanants and agreaments hersin contained shall bind the successors snd amsigne of the Mortgagor, and avery optlon, right ad privilegs herein
reserved or secured to Mortgages shall inure to the banefit of its successors and assigns. o

25{. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision of provisions Neresin
mnt:;n:dh ur;mnfurcublu or invalid. All rights or remedies of Mortgagee hersunder are cumulative and not shtarnative, and are in addition to those
provided by law.

N WITNESS WHEREOQF, the undersignad (has) (have) set {its) {his} (her} {their) hand{a) and saal(s). on the day and year first abova writtan.

WITNESSES: ..
G (SEAL)
TOM LA?EY CONSP CO INC
[SEALS
ISEAL)
(SEAL)
LHB/wp
[ 1
STATE OF ALABAMA }

COUNTY )
I, the undersigned, a Notery Public in and for ssid County, in said State, hereby certify that

whose namae(a) {is) {are} signed to the foregoing conveyance and who {is) {are} known to me, acknowiedged befors ma on this day that, being Informad
of the contents of the conveyance, (he} {she) (they) executed the sams voluntarily on the day the same bears date,

Given under my hand and officisl seal this the day of 19

Notary Public

STATE OF ALABAMA | 1

JEFFERSON COUNTY )

I, the undersigned, » Notary Publi¢ in and for said County, in said State, harsby certify that FAITH B. LACEY

whoss name as SECRETARY/TREASURER of TOM LACEY CONSTRUCTION CO INC , is signed 1o the lmm;nq

conveyance and who is known to me, acknowladged before me on this day that, being informed of the contents of the conveyance, he, sa such officer
and with full suthority, exacuted the same voluntarily for and as the act of said corporation,

Given unaer my hand and official seal this tha 1ST day o APRIL | e 97

Puble MY COMMIBSION EXPIRES JULY 7, 1980
”:;. o L ¥ 1997*11#94
This inatrumantlprupar!d by: FELICIA REDD ins _-
Colonial Bank
PO BOX 1887 1143*
BIRMINGHAM, AL 315201 Yy, 14/199?" FIEV
3 sg pn CERY Ip.n'am
¢ uIGE OF F
1y COURTY
SHEL 0e HCD 13,73 "
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