STATE OF ALABAMA 1

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made snd enterad into on thia 1ith dayof April .19 97 | by snd betwean
CARTER HOMES AND DEVELOPMENT INC
(herainafter referred to as "Mortgagor”) and COLONIAL BANK

(harpinafter refarred to ds "Mortgages”).
L
Witnesseth: ... .

WHEREAS, Mortgagor is justly indebted to Mortgages, and hersby axscutes this Mortgage to sacure the payment of $395,000.00
Three Hundred Ninety Five Thousand And 00/100 Dollars

as svidencad by promissory nots of even dete harewith and payable in accordance with the terma of said note.

WHEREAS, Mortgagor may hereafter become further indebted to Mortgages as may be evidenced by promiseory note(sl or otherwise, and il 15 1he
intent of the parties hareto that this mortgage shall secure any and all indabtednessies) of Mortgagor to Mortgages, whether now axisting or hereatter
arising, due or to become due, absalute or contingent, liquidated or unliquidated, diract or indirect, and this morigage is to setura not anty the
indebtedness evidenced by the note hareinsbove spacifically referred to, but any and ali other dabts. obligations or liabilities of Mortgagor to Mortgages,
now existing or hereafter arising, and any and all axtensions or renewals of same, or any part therao!, whather evidenced by rots, opan account,
gndorsemant, gusrenty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and 1o sacure the paymant of said
indebtedness aevidenced by note hersinabove specifically rafarrad ta, and sny and all other indebtedness{es) due or 10 become due as herdinabove
generally referred to, and the compliance with oll of the covehamts Bnd stipulations herein contained, has bargsined and soid, and does hereby grani,
bargain, sell. alien, convey, transfer and mortgage unto Morigagea, its succassors and assigns, the following describad resl estate, togelher with
bulldings and improvemants therson {(hereinafter sometimes calied the “real astata” or the "mortgaged real estate”], lying and being situated

in the County of SHELBY . State of Alabama, and more particularly described as follows, 1o-wit:

LOTS 1, 2, 3, 4, 5, AND 6, ACCORDING TO THE SURVEY OF
SOMMERSBY TOWNHOMES, AS RECORDED IN MAP BOOK 20, PAGE 112,
IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA . - - e

togethar with all awards received through eminent domain, and payments upon any inturance policies cavering the real estate, and all rights, privilages,
tenements, and appurtanances thereunto bslonging of in anywise appertaining to said real astats including sasamants and rights-of-way appurtanant
thereto and sl gas, steam, alsctric and other heating, cooling and lighting spparstus, elevators, iceboxas, plumbing. stoves, doors and other fixturos
appertaining to the real estate and improvements located thareon, all of which shall be desmad realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the rasl estate, and every part thareof, unto Mortgsges, its successors and assigns forevetr. And Mortgsgor covenants
with Mortgages that it is lawfully saized of tha real astste in tee simpte and has a good right to sell and convey the same as aforesaid: that the real
sstate is fres of ail encumbrances sxcept as harein set out, and Mortgagor will warrant and forever defend the titla to the real estate unto Mortgagee,
its succasgors and assigns, against the lawful claims of all peraons whomsaoaver.

THIS MORTGAGE 1S MADE, howaver, subject 1o the following covenants, conditions, agreaments, and provisions:

1. That Mortgagor shall pay the said indabtednessies) sacured hareby and interast thareon when and as it {thay) shall become due, whethar 1n
coursa of undurl any condition, covenant or agreement hersin containad, together with any othar indebtednessies} which Mortgagor may owe fo
Martgagea, it heing further agread that any atatement, any note or obligation that is secured by this mortgage shall be conclusive avidence of such fact.

2. {a) That Mortgagor ehsll provide, maintsin and deliver 10 Morigages policies of fire insurance {with extended coverage), and such other insutance
as Mortgagee may from time to time require in companies, form, types, and amounts, and shall assign, with endorssments sausfactory to Mortgagae.
and detiver to Mortgagee with morigagse clauses satisfactory to Martgages all insurance policiss of any king or in any amount now ar hareatter 1saved
with respect to the real sstate. Not later than the first day following the expiration date of any and all such insurance policies and at any time upon
request of Mortgagee. Mortgagor shall furnish Mortgages certificates of insurance [ssued by insurence compenias satisfactory to Mortgages showing
that the amount and type of insurance required by Mortgages hereunder is in affect. All renawal policias, with premiums paid, ahali be dalivarad tn
Mortgages at least thirty {30} days before the axpiration of the old policies. If any insuranca, or any part thareof, shall axpirs,
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or be withdrawn or bacome void or unsafe by Mortgagor's breach of any condition thereof, or becoms void or unsafe by reason of the falluge os
impairment of the capital of any company by which the insurance may then be carried, or if for any resason whatever the insurance shelt be
unsatisfactory to Mortgages, Mortgagor shall procure and dsliver to Mortgagee new insurance on tha premises, satisfactory to Mortgages. If Mortgagor
fails to procure and deliver such new insurance, Morigages may, but shall not be obligated to, procure samea, amnd upon demand, Morigagor ahasdl
raimburge Mortgagee sll such costs expended with interest on such advance at the rate sat forth in the note secured hereby. Mortgegor shall give
immediate notice mn writing 10 Mortgages of any loas, injury or damage affecting the mortgaged real astate caused by any casualty or occurrence. Full
power i5 hereby conferred on Mortgeagee to settle and compromise claims under all policies and to demand, receive, and receipt for all monias becoming
payable thersunder and to assign absoclutaly all policies to any holder of the note or to the grantes of the real estata in the avent of the foreclsure of
this mortgages and security agreement or other trensfer of title 10 the real estate in extinguishment of the Indsbtedness{as} secured hersby. In the event
of loss covered by any of the policies of insurance herein referrad to, each individual insurance company concerned s hereby authorired &nd diractad to
make paymant for such loss diractly to the Mortpagee instead of to the Mortgagor and the Mortgages jointly, and the insurance procesads, aftar
daducting all costs of collection, including reasonable attorneys’ fees, may be applied by the Mortgages at ita option, either as a payment on accouni of
the indebtednessies), sacured heraby, whether or not then due or payable, or toward the rastoration, reconstruction, repair, or astteration of the resl
estate, sither to the portion tharaof by which eaid lass wag sustained or any other portion thereof.

[
r

(b} That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interast are
payable undsr the tarms of tha note secured hereby, Mortgagor, it required by Mortgagee, shall deposit with the Mortgages, in 8 non-interast bearing
account, a sum gqual to ona-twelfth {1/12) of the yearly taxse and assesements which may be quigdrnga*qﬂ the real estate and which may atisin
priority over this mortgage, and ground rants, if any, plus one-twalfth (1/12) of tha yearly premiums for n:uql'un::a that will bacoms due and payabla te
ranaw the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be raquirad by the Mortgagee. The
amount of such taxes, assessments, ground rants, and premiumes when unknown, shatl be utimutacr by the Mortgagee. If the amount of funds hald
shall excead at any time the amount deemed nacesssry by the Mortgagee to provide for the paymaent of taxes, sssessmants, ground rents and
insurance premiums as they fall due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may datermine. If the amoum of
the funds hetd shall not be sufficient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall dus, Martgagor shall
pay ta Mortgages any amocunt necessary to make up the deficiency upon notice from Mortgages to Mort a?or requesting payment thersof. Upon
payrment in full of all sums secured by this maortgage, Martgagee shall promptly rafund to Mortgagor any funds held.

{c} That Mertgagor shall pay and discharga as the same become due all texes and agsessmants that may accrue, be lavied, or assessed upon the
real estate or any part theraof, which may be or become a lien prior to this mortgage or have priority in payment toc the indebtednessies) secured
hereby, or upon Martgagee’'s interest therein or upon this mortgage or the indebtednesse(es) or evidence of indebtedness{es} secured hereby, without
regard to any law heraetofora or hereafter enacted imposing paymant of the whole or sny partis) thersof upon Mortgages; upon the passage of any law
imposing the payment of the whole or any part thereof upon Mortgagee or upon the rendering by an appeliate court of compatent jurisdiction that the
undertaking by Martgagor to pay such texes is legally inoperative, then the indebtadness{es) secured hareby without deduction shall, st the option of
Mortgagee, become immediately due and payable, notwithstanding anything contained in this mortgage or any law haretofore enacted; and Mortgagor
shall not suffar or parmit any such taxes on the said resl estate to become or remain delinguent or parmit any part thereof or any intarest tharein 1o be
sold for any taxes or assessments; and further shall furnish annually te Mortgages, prior to the date when they become delinguent certificates or
receipts of the proper offices showing full payment of all such-taxas and assessments,

3. That the real astate and the improvemants therson shatl be kept in good condition and no waste committed or permitted thereon.

4. That no huilding or other improvemsnt on the real astate shall be structurally altered, removed or demolished, without the Morigagee's prior
written consent, nor shall any fixture or chattel covered by this mortgage and adapted to the proper use and enjoyment of the real sstate be ramoved at
any time without like consent unlass actually replaced by an article of aqual suitability owned by Mortgagor. In the event of any breach of this covenant
tha Mortgagee may, in addition to any other righte or remaedies, at any time theresafter, declare the whola of the indsbtedness(es) secured hareby
immediataly due and payable. -

5. That Mortgagor agrees that the indebtednessies) hereby secured shall at once bscome dus and payable and this mortgage subject to foreclosure
as provided for hersin, at the option of holder hereof, when and if any statemant of lien is filed under the statutes of Alabama retating to the liens of
mechanics and materiaimen, without regard 1o form and contents of such statement, ard without regard to the existence or nonexistence of the debt,
or any part thareof, or of thea Yen, on which such statement is bhased.

6. That Mortgager shall comply with all statutes, ordinances, regulations and laws promulgated by any govarnmental entity asserting junsdiction
over the real eetate and sny and all legal requirements shali be fully complisd with by Mortgagor,

7. That if Mortgagor fails to insure the real estate as hersinabove provided, or to pay all or any part of the taxes or assessments leviad, accrued or
assessed upon or against the real estate or the indebtedness(es} secured hareby, or any interast of Mortgagee in either, or fails to puvlirnmqutulv and
discharge any and all Hens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mortgages may, at its optioh. nsure
the real estate and/or pay naid taxes, assessmants, debts, ?iens and/or charges and any maney which Mortgages ghall have sc paid shall constitute a
debt to Mortgagee additional to the indebtednessi{es) secured hereby:; shall ba secured by this mortgage; shall besr the in- terest set out in the note
hereinabove referrad to from date paid or incurred; and, at the cption of Mortgagee, shall be ‘mmadiately due and payable.

8. That Mortgagor agrees that no delay or tailure of Mortgages to exarcise any option to declare tha maturity of any indabtednoss|os) secured by
this mortgage, shall be taken or deemed ag a waiver of its right to exercise such option, or to daclare such forfeiture, either as 10 any past of presant
default, and it is further agreed that n¢ terms or conditiong contained in this mortgage can be waived, altered or changed except as evidenced in
writing, Bignad by the Mortgagor and by the holder hereof; and the procuremant of insurance or the payment of taxns or pthar liens, dabls or charges
by Mortgagee shall not be taken or censtrued as a waiver of its right 1o declsre the maturity of the indebtednessl|es) heraby sacured by reascn of the
failure of Martgagor to procure such insurance or to pay such taxes, dabts, lians ar charges.

% That if Morigagee shell be made a party to any suit involving the titla 1o the rest estste and employs an attorney 10 reprasent it tharein, or |
Mortgagae employs an attorney to assist in settling or removing any cloud on the titte to the rasl estata hareby convayed that purports tc be supenor 1o
the lien of this mortgaga in any respect, Mortgagor will pay to Mortgages, whan the same bacomes due. auch attorney’s fae as may be permitted by
law and as may ba reagsonable for such services, and if such fee is paid or incurred by Mortgagea the same shalt be securad by the lien of this morigage
in addition to the indebtedness{es) secured haraby, and shall baar interest from the date it is paid or incurred at the rats sat out in the note harginabove
rafarred to and shall be at onca dua and payabls.

10. That ali expensas incurred by Mortgagee, including attorney’s fes, in compromising, adjusting or defending against Wien claims of gncumbrancas
sought 1o be fixed upon the real estate hereby conveved, whether such cltaims or encumbrances be valid or not, shall becoma a part of the
indebtednessies) heraby sacurad.

11. That Mortgagor agrees to pay a reasonsble attorney’s fee as may be permitted by law to Mortgagee should the Marigagee amploy an attarney
to collect any indebtadnena(as) sacurad by this mortgage.

12. That notwithstanding that the assignmant of awards hersinabove referred to shall be deemed to be salf executing, Mortgagor, altter the
allowance of 8 condemnation claim or award, and the ascartainmeant of the amount due thereon, and thla issuing of & warrant by the condemnor for the
paymant thereof, shall execute, at Mortgagee’s request, and forthwith deliver to Mortgagee, a valid assignment n recordable form, asaigning sl af auch
condemnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficiant to pay, satisfy and discharge tha principal sum of
this mortgage and any advances made by Mortgagee as herein provided then remaming unpaid, with interest thereon at the rate spaclfied herewin, or In
the note which this mortgage sacures, 1o the date of paymaent, whether such remaining principal sum 18 than due or not by the terma of said note or al
this martgage.

13. That if Mortgagor shall make default in the payment of any of the indebtednesa(es) hersby secured, or in the performance of any of the terms or
conditions heraof, Mortgagee may preceed to collect the rent, income and profits from the rasl sstata, aither with or without the appointmant ol &
receiver; any rents, income and profite collected by Mortgages prior to foreclosure of this mortgage, lass the cost of collectng the same, inchuding any
real @state commission or attormay’'s fee incurred, shall be creditad first to advances with interest thereon, then to intarest due on the principal
indebtedness, and the remainder, if any, to the principal dabt(s] hereby secured.

14. That it is further agreed that if Mortgagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any instalimant
of interast thergon, or any other indebtednessaies) the payment of which is hereby secured, as they or any of them mature, aither by lapse of nma or
otharwise. i accordance with the agrsements and covenants herein contained, or should default ba made In the paymamnt of any machanic’s han.
matariaimen’s lien, iNsurance pramiums, taxes or assessmants now, or which may hereafter be, levied ageinst, or which may become a limn on. the rasl
astate. or should default be made in any of the covenants, conditions and agreements harein contained, then and in thst svent the whole ol sad
principal sum, with interast thereon, and alt other indebtednesasies) sacured hereby, shall, at tha option of the then hoider of said indebtednassles), be
and become immediately due and payable and the holder of the indebtednessies] hereby secured shall have tha right to entar upon and take popsesson
of the real estate, and after, or without, taking such possession of the same, sell the mortgaged roal estate at public outcry, In front ot tha courthouse
door of the county wherein the real estate is Jocated, to tha highest bidder for cash, gither in person or by auctioneer, atter firsl giving notice of the
timae, place, and terms of such eale by publication once a week for three [3) successive weeks in 50me newspaper published in said county, and, upon
the paymant of the purchage money, the Mortgages or any parson conducting said sale for it is authorized and empowerad to axecute 10 tha purchaser
at said sals a desd to tha real estate so purchased in the name and on behslf of Mortgagor, un-:_i tr}u cartificate &f tha holder of the morigage
indebtadness, appointing asid suctionaeer to make asuch sale, shall bs prima facie avidence of hia sutharity in the real sstate, or the eguity of radamptlﬂn
from this mortgage may be foreclosed by suit in sny court of competent jurisdiction as now provided by law in the case of past dus mortung-aln.ht ]
Mortgages, or the then holder of the indebtedness{es) heraeby secured, may bid at such sale and become the purchaser of the real estate if the hg' LT Y
bidder therefore. The proceeds of any such sate shall be applied {a) 1o the expenses ingurrad In making the s'ula and in all prior afforts to affect
collection of the indebtedness|es) secured hereby, including a reasonable attornay’s fes, or raasonable attorneys fees, as permitted by iaw lor !UE";
services as may be, or have bsen, necesaary in any ona or mora of the toreclosurs of this mortgage, of the collection of s8id indebisdnessles! und'?
the pursuit of any efforts tharatofore directed to that end, including, but without limitation to, the defense of any proceedings Instituted by the
Mortgagor or anyona liable for Baid indebtedness(es) or intarestad in tha mortgaged
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esipte 1 provent or delay, by any means, the exercisa of said power of sale on the foreclosure of this mortgage: (b) to the payment of whateves
ot sume Mortgages msy have paid out or bacome lisble to pay, in carrying out the provisions of this mongege, togather with intarest tharson; {cl
he payment and satinfactidn of sald indebtedneasiea) and interest therson apecifically referred to hersinabove to the day of sale and sny other
btednessales) securad by this mortgage. ard (d} the balance, if any, shail be paid over to Mortgagor, Of Mortgegor’'s sucCessors of assigns. (n any
, the purchaser under any foraclosure sale, as provided harsin, shall be under no obligation t0 see {0 the proper application af tha purchasa monoy.

16. That in the avent of the snactmeant of any law by the State of Alsbama, after the date of this morigegs. deducting from the value of the raal
e for tha purpose of taxation any lian therson, or imposing any lisbility upon Mortgages, in raspeact of the indebtecnassies) secured haraby, of
nging in any way the laws now in forca for the taxation of mortgages, of debts secured by mortgages, of the mannar of collaction of any such
ag, g0 as to affect this morigage. Mortgagor shall pay any such obligation imposed on Mortgages thersby, ard in the svent Morigagor fails 10 pay
h obligation or 1B prehibited by law from making such payment, the whole of the principal sum secured by this mortgags, together with 1he interest

. tharaon ghall, at the option of Mortgages, without notice 1o any party, bacome immadiately due and paysable.

16. That should Mortgagor become insolvent or bankrupt; ar should a racaiver of Mortgagor’'s propenty be sppainted; or ahouid Morigagor
sntionally dsmage or attempt to ramove any improvamanta upcn asid mortgaged reasl estate: of should it be discovered after the exscution and
ivery of thia instrument that there is a defect in the titla to or a lien or encumbrance of any nature on the real astata prior to tha hen hersot; or In
s of an arror or defact in the above describad note or this instrument or in the eéxecution or the acknowledgment thareof; of it a homastead claim be
up to the reat sstate or any part thersof adverse 10 this mortgage snd if tha ssid Mortgagor shall fail for thirty (30) days after damand by the

rtgsgaa, or other holder of holders of said indebtedneaslies), 10 correct such defects in the title or to T@MEVR gnrlluch ligr or sncumbrance of

trument of its exacution, then, upon any &uch default, failure or contingéncy, tha
wigagee, or other holder or holders of said indabtadnessies), or any part thereof, shall have the option of right, without notice of demand, to declare
of said indebtednass(es) then remaining unpaid immadiately due and payable, and may immediately or at any tima thareaftar foraclose this mortgage
the powaer of sale herein contained or by suit, as such Mortgsgee, or other holder of holders of said indebtedness{es), Mmay elact.

magtead claim, or to corract any errar in sald nota or this ins

17. That no right, titia ar interast in or to the mortgaged real astate, or any part thereof, shall be sold, transferrad, zasighed, conveyed, mortgaged
ancumbersd by a lien st any tima prior to the payment in full of the indebtednese(as) secured heraby without first obtaining the prior written consant
an’'s sole discration: that in tha event ol sny violation of this provision,

d approvsl of Mortgagea which consent and approvel shall be within Murtgu?.l

a antlre unpaid balance of the indabtadnessies secured hersby, togethar with all interest tharaan, shall becoma due and payable immaediataly at the
tian of Mortgages without notice to Mortgagor, and ghall be racoverasbls by Mortigages forthwith or at any time theraafter without stay of exacution
other procass and failure of Mortgagor to pay sl monias to Mortgagee secured by this mortgage shall be an act of default entitling Mortgagee 1o

raclose this mortgage in accardance with the tarms hereof. .

18. That it is the intant of the Mortgagor and Mortgeages 1o sscure any and all indebtedness{ss) of said Mortgagor to Mortgagee, how existing of

sreafter arising, due or to become dus, absolute or contingent, liquidated or unliquidated, direct of indirect, and this mortgsge i8 intended ad does
scure, nat only the indebtedness hersinsbove spacifically refarred to, but also sny and all othar debis, obligations and Jisbilitias of said Mortgegor 10
id Mortgagea, whether now axisting or heresfter ariging, and any snd all sxtensions ar renewsls of sama, or any part tharecf, at any time before
~tua! satisfaction and cancellstion of this mortgage in tha Probate Office where recorded, and whether tha samae ba gvidanced by promigsory nNote,
pen account, andorsement, Quaranty agrssment, pladge agreemant, of otharwise: that it is axpressly agread that any indebtednass a1 any time
acurad haraby may be sxtandad, rearranged or rangwed and that any part of the security hersin degcribed may be waived or rgiaased without n
nywise aitering, varying or diminishing the torce, atfect or lian of this morigage, and this mortgage shall continue 8s a firgt hen on ail of the real &state
nd other property and rights covered heraby and not axpressly released until all sums with interest ard charges heraby sacured sre fully paid, and no
ther security now existing of haraafter taken to securs the paymant of said indebtedness(es) or any part tharact shall in any manner be unpaired or
{fscted by tha exscution af this mortgage; and no security subsaquently taken by Mortgagee or othaf hoider or hoders of said indebtadnessiesl shall in
ny MARNer iMpair of affect the securlty given by this mortgage; and all sacurity for the payment ot said indebtednessles) or any part tharect shall bu

aken, considered and held as cumulative,

19. That Mortgagor agrees for itself and any and all pereons oy concerns claiming by, through or under Mortgagor, that if it or any ong of mora of
hemn shall hoid possession of the above described real astale or any part tharsof subssquent 10 forecloaurs heraunder, it or the parties so hoiding
y0868E6i0N shall bacome and be considerad as tanants at will of the purchaser or purchasars at such foreclosure sale; and any such tenant fathng of
afusing to surrender posaesaion upan demand shall be guitty of forcible datainer and ghall be liable to such purchaser ar purchasers for reascnable
antal of the real estate, and shall be subjact to eviction and ramoval, forcible or otherwise, with or without procese of law. and all damages whwch may

ya sustained by any such tanant as a rasult theraof being heraby axpressly waived.

2. That Mortgagos agress 1o faithfully perform all the covenants of the lessor ar tandlord under presant and future leases affecling the mortgaged
raal astate, and neither do NOF neglact, nor parmit 10 be dona, anything which may diminish or impair their valua, of the rants provided tor theramn, of

tha jnterest of the lessar or of tha Mortgagee therain of thareunder.

71 That Mortgagor shall furnish to Mortgages within Thi rty | 30 y days alter the closa of each h

of Mortgagor, such tinancial records as the holder of thie mortgage may requirs including, but not limited 1o, an annusal statement of the operation of tha
real sstate which shall include annual statemnents itemizing tha income and expansas, an itemized rent roll, together with a complete financial statemant
ot Mortgagor's asgets and liabilities and its profit gnd loss statemant. Such statement shall be prepared by certified public accountant acceptable 1o
mMortgagee ar at Mortgagea's discration be supported by tha affidavit of Mortgagor. Said information shall be givan to Mortgagee at no axpanss 1o

Mortgageas.

22. That i the indebtadness avidenced by the nots specifically referrad 10 hareinabove ie being advanced by Mortgagee to Mofigagor under the
terms and provisjons and in accordance with s loan agresment or construction loan agreemant {*agreamem”], the termas and provisions of smd
agreemant ars haraby incorporated by reference as part st this morigage as if fully set out herein, and any default in the performance of the provisions
tharaof, or any contract of agrsament betiweon Mortgagar and Mortgages, shall constitute & default harsunder entiting Mortgagee 10 axerciss the
ramedias provided harein, including the right to foraciose this mortgage in accordance with the termes hareof: that each FUTURE ADVANCE advanced by

Mortgagee to Mortgagor is being advanced in accordance with an agreament dated Apr. 11, 1 997
and is securad by this mortgage.

43 That in the svent this morigage is sscond and subordinats 10 an prior mortgage(s) and in the event the Morigagor ghould fail 10 make any
paymaents which bacome dus on said prlor mortgagels}, or ghould defaukt Tn any of the other terms, provisions and conditions of aaid prior mortgageais)
occur, than such default under the prior mortgagels) shall constituta an svent of default under the terms and provisiong of this mortgags, and the
Mortgages herein may, &t its option, declara the sntire indebtedness(es) gacured by this mortgage immediately due snd payable and if paymeant 15 nol
promptly mads, then declare this mortgage in default and subjact to foreclosure, provided that the Morigagae harsin may, at its option, make, on hehall
of Mortgagors, any such paymants which become dua on said prof mortgageis], or ncur any guch expenss of agbligations on bahalf of Mortgagor, 0
connaction with the said prior mortgageis), in order 1o prevent the foreclosura of said priof mortgageist, and all such amounts so expended by the
within Mortgagee on behalf of smid Mortgagar shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear intarast irom
the date of payment at the msximum legal rate of interest from tims 1o time permitted by the laws of the State of Alsbsma, and shall be at once due

and paysbia, entitling tha Mortgagee to all of the rights and ramedies providad haerein, including. at Mortgages’'s aption, tha right 1o foraciose this
muortgags.

24. That provided always that if Mortgagor pays the indabtednessies} secured by this morigsage, and reimburges Mortgagee, its SUCCBAEBRO!S and
assigns, for any amount i1 May have ﬂp_undud pursusnt to the authorization of this morigage, including without limitation, GuMS spent in pesymaent of
taxeE, AKEEESMONE, ineUrance of other liens and intarest thereon, and shall do and perform al} other scts and things harein agraed 1o be done, thik

conveyance shall be null and void; otharwise it shall ramain in full force and aeffect.

25. That any promisg made by Mnrtmﬁur harsin to pay money may ba enforced by a sult at \aw, and the security of this mortgape shali not be
waived thersby, and as to such debts the Mortgagor waives all rights of exemption under the laws and Constitution of the State o! Alabama and agreah

to pay as permitted by jaw a reasonable attornay’s fee tor the collaction thereot.

26. That no delsy or failure of Morigagee to axercise any gption herein given ar resarvad shall constitute a8 waiver ol such option or @stop
Mortgagee from afterwards exercising same of any other option at any time, and tha payment, of contracting to pay. by Mortpagse cf anything
Maortgagor has herain agreed to pay shali not constitute a whaiver of defauit of Mortgagor in failing to maks said paymants and shall not estop
Mortgagee from toreclosing thia morigage on account of such failure of Mortgagor.

27. That wherever and whanavar in this mortgage it shall be required of permitted that notice of demand be givan of sarvad by any parly, such
notice or damand shall ba given of servad, and shall not be desmad to have been given of garved unless in writing and lorwarded by registered of

cartifiad mail, return racaipt requested, addressed as follows:

To Mortgagor: CARTER HOMES AND DEVELOPMENT INC

363 CANYON PARK DRIVE

PELHAM, AL 35124

To Mortgages: Colonial Bank
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28, That singular or plural words used herein to designate the Mortgagor shall bs construsd to refer to the maker of this morigsge, ar® all

covenants and agreements herain contained shall bind the successore and assigns of the Mortgagor, and every option, right and privilege harsin
rasarvad or secured to Mortgagee shall inure to the benefit of its successors and assigns.

29. That the unenfarceability or invalidity of any provision or provisions of this mongags shall not render any other provision or provisions herein

contained unenforceahle or invalid. All rights or remedies of Mortgagee hereunder ars cumulative and not alternative, and are in addition to thosa
provided by law.

IN WITNESS WHEREQGF, the undersigned (has} [have} set [its} {his} (her) (thair} hand({s) and sealis), on the day and year first above written.

WITNESSES: .

R Ga

{BEAL)

CARTER HOMES* AND LEVELOPMENT INC
C-’/. ISEAL)
. \L/ i ISEAL]

BY
ITS: PRESIDENT (SEAL)

LHB/wp

Inst # 1997-11330

D#!iifi‘BB?*—iiSSﬂ
D1 :33 PN CERTIFIED
SHELBY COUNTY JipeE OF PROBATE

STATE OF ALABAMA )
COUNTY ]
|, the undersignad, 3 Notary Public in and for ssvd County, in said State, hareby certify that

whose nameis) {is) (are} signed to the foregoing conveyance and who lis} {are) known to me, acknowledged batora me on this day that, being nformed
of the contents of tha convevance, {he) {sha) {thay] executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the day of , 19

Notary Pubhc

STATE QF ALABAMA, )

}
JEFFERSON COUNTY )
I, tha undarsigned, a Notary Public in and for said County, in said State, hereby certily that KENNETH CARTER
whose name as PRESIDENT of CARTER HOMES AND DEVELOPMENT INC . is signed to the foregoing

conveyance and who is known to ma, acknowiedged bafore me on this day that, being informed of the contants of the conveyanca, ha, as such cHicar
ang with full authority, executed the samea voluntarily for and as the act of said corporation.

Given undar my hand and official seal this the lith day of APRIL L1997

otary Public

MY COMMISSION EXPIRES NOVEMBER 13,2000

This instrument preparad by; FPATRICK CUSHMAN

Colonial Bank
PO BOX 1887
BIRMINGHAM, AL 35201
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