TATE OF ALABAMA )
OUNTY#F SHELBY 1 i

REAL ESTATE MORTGAGE

HIS MORTGAGE, made and antared into on this 27th deyof April 19 97 , by sad betwesn
i1 & T HOMEBUILDERS INC
versinafter referred to as "Mortgagor™} and COLONIAL BANK

;ereinafter raferrad to as "Mortgages”).
> [
Witnesseth: . ...

WHEREAS, Mortgagor is Justly indsbted to Mortgages, and hershy axecutes this Mortgage to secure the payment of $97,425,00
Ninety Seven Thousand Four Hundred Twenty Five And 00/100 -Dollars
& avidenced by promlssory note of sven date herewith and payable in accordance with the termas of said note.

WHEREAS, Mortgsgor may herestter bscome further indebted to Morigages as may ba avidenosd by promissory note{s} of otharwise. and it e th-
ntent of the parties hareto that this mortgege shail sscure any and all Indabtedness{es) of Mortgagor to Mortgagee, whether now existing or hereafosr
rising, due or to bscoms due, absohs OF contingent, liquidated or unliquideted, dirsct or indirect, snd this mortgege is to securs not only the
ndsbtedness svidenced by ths note hereinsbove specifically referred to, but any and sll other debts, obligations or llabilities of Mortgagor Yo Mortgagoe,
yow existing or hareafter arising, and any and ait sxtensions or renswals of same, or any pan theraot, whather svidenced by ndte, upsn SCOOUNt,

sndorsement gueranty, pledge or otherwiss,

NOW, THEREFORE, Mortgagor and all others executing this mortgage, In consideration of the premises, and to sacure the payment of aaid
ndebtedness evidenced by note hersinabove spacifically referred 1o, and any and all other indebtsdness{as) dus or to becoma dus as harsinabove
generalty referred to, and the compliance with all of the covenants and stipulations herein contained, has bargsinad and soki, and does hareby Qrant,
hargain, sell, allen, convey, tranafer and mortgegs unto Mortgagee, its SUCCESEOTS and sssigos, the following described real ontnte, wgather with
buitdings and Improvemsnts therson {hereinafter sometimen callad the "real astats” or the "mortgaged resl estate”}, lying and being situated

in the County of SHELBY | State of Alasbama, and more particulerly described as folic ws, to-wit:

10T 9, ACCORDING TO THE SURVEY OF SPRING GATE ESTATES, PHASE T T
3, AS RECORDED IN MAP BOOK 21, PAGE 85, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA.

together with all awards received thvough sminent domain, and payments upon any ingurance peliciss covering the rosl ostate, and all rignty. privikeges,
tenamants, snd appurtenances thereunto belonging or in anywise appartaining to saicd resl sstste including sasements and rights-of-way Bppurtsnam
therato and all gas, stesm, electric and other hanting, cooling and Highting apparatus, slevators, lcaboxes, plumbing, stoves, doors and dther fintures
appartaining to the resl estate and improvements located therson, all of which shall be desmad realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real sstate, and every part thersot, unto Mortgeges, its successors and assigns forever, And Mortgagor covenants
with Mortgages that it |s lawfully seized of tha rasl estats in fea simple and has & good right to sell end convey the same s aforsssid: that the real
eatate is free of all encumbrances axcept as herein set out, arnd Mortgagor will warrant and forever dafend the titie to the real sstate unto Morigagaes,
ita successors and assigns, against the lawful claims of all parsons whomsoaver,

THIS MUFTQAGE IS MADE, however, sublact to the following covenants, conditions, agresmants, and provisions:

1. That Morntgagor shall pay ths seid Indsbtadnessi{ss) secured twraby and interest thereon when and as it (they) shall become oue, whether In
courass or undar any condition, covenant of agresment harain contsined, together with any other indebtednassies) which Morigagor may ows to
Mortgages, it being further sgreed that any statemant, any note or obligation that is secured by this morigage ghall be conclusive svidenca o' such fact.

2. (a) That Mortgegor ahall provide, maintain and deliver 10 Mortgagea policies of fire insurance (with axtsnded coverage), and such otha' insurance
as Mortgages may from time 10 tima require in companiss, form, typas, and amounts, and shall assign, with sndoresments satisfactory to MOt ages,
and deliver to Mortgages with mortgages clauses satiafactory to Mortgagea all insurance policies of any kind or in any smount now of harsalter issusd
with respact to the real estate. Not later than the first day following the expiration date of any and all such inswrance policies and st eny time upon
request of Mortgages. Mortgagor shall furnish Mortgegee certificates of insurance issusd by insursnce companias satisfactory to Mortgages showing
that the amount and type of insurance required by Mortgages hersunder is in atfect, All ranawal policies, with premiums paid, shall be dalivered to
Mortgagee at lsast thirty {30) days bafors the expiration of the old policies. 1f any inaurancs, or any part theraof, shall expire,

agAN1L1 (8807  PFuge 1 of 4 paps

—— - =

—— -

- a . myn ey ATR-Weag



or be withdrawn or become void or unesfs by Wl bresch of any condition thersof, or bacome void or unsafe by reason of the fellure or
impairmant pf, the capital of any co by the irsuranos may then be caried, or i for any reason whatever the imeygance shall bs
unsatisfactory to Morigagee, Mortgagor shall prooure snd deliver 1o Mortgages new Insurance on the premises, satisfactory to Mnﬂnlumr

fails to procure and deliver such new insurance, Mortgages may, but shafl not be obfigated to, procure sams, and upon demand, MG shatt
reimburse Maortgsges all such costs expended: with interest on such advance st the rate set forth in the note secured hersby. Mortgegor
immediata notice in writing to Mortgagee of mhn, Injury or demage sffecting the mortgaged real satate caused by any casusity or oCOUTence.
power is harehy. conferread on Mortgages to oompromisa claims under all policies and to demand, receive, snd recelpt for il moniss

payable tharqundar and to assign absolutely sh to any holder of tha nots or 10 the grantse of tha raal estats in the eavent of the foreclosxs o
this mortg and security agreamaent or othar tranater of title to the raal sstata in axtingulshment of the indebtednass{es} securad heraby. In the avem
of luss co y any of the policies of insurance herein referred to, sach indlvidual Insurance company concerned is hereby authorized snd directed to

maka paym for such loss dirsctly to M-Mmm‘ instend of to the Mortgsagor and the Mortgagee jointly, and the Insurance proceeds, after
deducting st of collectlon, including r attornays’ fess, may be a d by the Mortg it ts aption, sither as a payment on sccount of
the indebtednensies), sacured hereby, or not then due or payable, or toward the restoration, reconsiruction, repalr, or afteration of the resl

astate, eith"rttg the partion thersof by which smid loss was sustained or any other portion thereof.

L )

ib) That' ther with and in addition to monthly payment of principal and interest, snd on the same date on which the principal and intereat are
payable u he terme of the note secured . Mortgagor, if required by Momo. shall deposit with the Mortgagee, In 8 non-interest bearing
account, #sum equal to one-twelfth (1/12) of the yearly taxes and assessments may be lyvied agajut the real sstate and which may attein
priority over this mortgage, and ground rents, [ any, plus ons-twelith {1/12) of the yearly premiums for insurance that will becoms due and payabie o
rensw the ingurance on the real astate for covacage I:&ulmt loss by fire or such other hazard as may resscriably be required by the Mortgegee. The
amount of such taxes, assessmants, ground rems, and premiums when unknown, shall be estimated by the Mortgages. |f the amount of funds held
shall excead at any time the amount desmed necessary by the Mortgages to provide for the payment of taxes, assessmaents, ground rems snd
insurance premiuma as they fall due, such sxcess shall be repaid to Mortgagor or cradited to Mortgagor as Mortgagee may determina. If the amount of
the funde hald ahall not be sufficient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall
pay to Mortguges sny amount necessary to make up the deficiency upon notice from Mortgages to Mnrt?.. or reguesting payment therecf. Upon
paymsnat in fu}ll.uf all sums sscurad by this mortgage, Mortgages shall promptly rafund to Mortgagor any funds heid.

(el That " rtgagor shail pay and discharge ss the same becoma dus all taxes and asssssmeants that may sccrue, be levied, or assesssd upon the
raal entate gr any part thersof, which may of bacome a lien prior to this mu:rm or have priority in to the indebtadnessiess) secured
hereby, or u h. Mortgages’'s interest theraln or u this mortgege or the indebtednessi{es) or evidenos of tedressies} secured hareby, without

regard to any: law heratofors or hereafter anscted imposing payment of the whole or !ﬂ:&lﬂlll thereo! upon Mortgages; upon sage of any law
imposing the payment of the whole or any part thersef upon Mortgagee or upon the re ing by an appaiiats court of compatent jon that the
undertaking by Mortgagor to pay such taxes is legaily inoperative, then the indebtadnessies) sscured harsby without deduction shal, st tha option of
Mortgagee, bfcome immediately dus and payable, notwithstanding anything contained in this mortgage or any law herstofore snacted; and Wortgagor
shall not suffér or permit any such taxes on the said real estate to become or remain delinqguant or permit any part thersof or any imterest thetsin to be
sold for any taxes or assessments: and further shall furnish snnually to Mortgages, prior to the date whan they become delinquant certificates or
recaipts of the proper offices showing full payment of all such-taxss and assessmants. -

3. That thlifﬁal astate and the imprnulmnr’:ﬂ thereon shall be kept in good condition and no’ waste committed or permitied thereaon.
')

4. That wilding or other Improvement on the resl estate shall ba structurally aftersd, ramoved or demolished, without the Morigagee's prior
writtan conBhid, nor ahall any fixture or chattel covered by this mortgaga and adaptad to the proper uss and snjoyment of the real satats be ramoved at
any tima wit like consent untass actually replaced by an article of equal suitability owned mumqm In the svant of any braach of this-covenant
the Mortga ﬁ .mey, in addition to sny other rights or ramediss, st any time therssfter, declars the whole of the indebtednessies! sscured hersby
immadiatsly dia and payabhls. -

5. That I'.J [jgagor agrees that tha Indsbtednessies} heraby secured shall st once becoms due and and this mortgage subjact 10 torsclosure
as provided 3!1 herein, at tha option of holder hersof, whan and if any statement of llen is fiked under statutes of Alabama relating 1o the Hens of

or any part sof, or of tha llsn, on which such statement is based,

mechanics 1!? ‘materiaimen, without regard to form and contents of such statement, and without regard to the existencs or nonexistence ot the debt,
)
B :

8. That Mortgagor ahall comply with aft itututn, ordinances, regulations and laws promulgsted by any governmental entity saserting jurisdiction
over the real eatats and any and all lagal requiremanta shall be fully complied with by Mortgagor.

7. That it Morigagor falls to insure the real sstets as hereinabpve provided, or to pay all or any m‘t of the taxes or assessments levied, sccrued or
assessed upon or ageinst the real astate or the Indebtednessiss) securad hereby, or any interest of Mortgagee in either, or fails to pay immediastely and
discharge any.and all lisns, dabts, and/or charges which mi?ht bscome llens superior to tha lien of this mortgage, Mortgages may, at its option, insure
the real satats and/or pay said taxes, szssasments, debte, lisns and/or charges sand any money which ”“’.‘,"'.':.?“ shall have so paid shall conatitute a
debt to Mr:ijcenee additional to the indabtednass{es) secured haraby; shall sacurad by this mortgage; bawr the in- terest st out in the nots
harsinabove referred to from date paid or incurrad: and, at the option of Mortgages, shall ba Immadistaty due and payabls.

. . ‘

8. That Mortgagor agrees that oo delay or failure of Mortgagde to exercise any option to declere the matwity of any indeblednessiss! sscured by
this morigage, shali be taken or desmed as a waiver of its right to exercise such option, or to declare such forfeiture, either as to any past of pressnt
defsult, and it is further sgreed that no term.s or gonditions contalned in this mortgege can be welved, altered or changed except as evidenced in
writing, signad by the Mortgagor and by the nplder hersof; and the procurement of insurance or the payment of taxes of other liens, debts or charges
by Mortgagee shail not bs taken or construsd 8s a waiver of ite right to declare the matwsity of the indebtednsss{es) hersby sscured by reason of the
Failure & hﬁﬁ‘r’?ﬂgnr to procurs such insurance or to pay such taxes, debta, lisns or charges.

9. That i#'!ﬂnrtgugn shall bs made 8 party to any suit involving tha title to the raal sstate and employs an attorney 1o regresent it therewn, or if
Mortgages erhploya an attornay to aasist in sptfling or removing any cloud on the title to the resl sstate hereby Conveyed that puwpors 1o be superior to
the lien of thia mortgage in any respect, Mortgagor will pay to Mortgages, when the same bacomas due, such attorney’s fes as msy be permitied by
law and as tmay be ressonable for such services, and if such fee is paid or incurred by Mortgages the same shall ba securad by the lien of this mortgags
in addition t indebtadnessies) secursd hereby, and shall bear interest from the date it in paid or incurred at the rate st out in the note hereinabove
referred 1o andyghall be st ance due and payable.

- -y . . - - ‘

10. That; xpanees incurred by Mortgagee, including attorney’s fee, in compromising, adjuating or defending against lien claims or sncumbrances
sought 10 ha fixed upon the real estate hersby conveyed, whether such claims or sncumbrances be valid of not, shall become a part of the
indebtednasgjas} hareby securad, e "

] T

11. That::‘.l;rt ngor agress to pay s reasonable attornay’'s fee as may be permitted by law to Mortgagee should the Mortgsgee employ an sttorney
to collact any indebtadnessi{es! secured by this mortgage, .

12. That notwithstanding that the assignmant of awards harsinabove raferred to shall bs desmed to be self sxecuting, Mortgagor, after tha
aliowance of a condernnation claim or awerd, snd the ascertainment of the amount dus therson, and the issuing of s warrant by the condemnor for the
payment thereof, shall executs, st Mortgagee's request, and forthwith daliver to Mortgages, a valid assignment in recordable form, assigning ab of such
condemnation claims, awards of dam to Mortgagee, but not in axcess of an amount sufficient to pay, satisty and discharga the principal sum of
this mortgage.and any advancas mads Mortgagee as harein provided than remaining unpaid, with interest thereon at the rata spec harein, or In
the nots which this mortgage securas, to the date of payment, whether such ramaining principal sum is then duas or not by the tarms of said note or of
this mortgaga.

13. That it Mortgager shall make default in the payment of any of the indebtednassies) hersby secured, or in the performance of sny of thel terms of
conditions hereof, Mortgagss may procesd to collect the rant, incoms and profits from the real estate, either with ar without tha appaintment of s
recaiver: any rants, incoria and profits collscted by Martgagee prior to foreclosure of this mortgage, less the cont of collecting the sams, Inchading any
real estate commission or sttorney’s fee incurred, shall be credited firat 1o sdvances with interest therson, then to interest due on the princigal
indebtedness, and the remainder, f any, to the principal debtis) hareby sacured.

14. That i"ls further agreed that if Morigagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or sny instaiimant
of intarest thereon, or any other indebtednesales) the payment of which is hereby sscured, as thay or any of them mature, sither by lapss of time or
otherwise, in sccordance with the agresments snd covenants herein contained, or shouid defsuit be made in tha payment of any mechamnc’s len,
materiaiman®s fign, insurance premiuma, taxes or assessments now, or which may hereafter be, levisd agalnet, or which may become & lien o, the real
gstate, or should default be made in any of the covenants, conditions and agrasments harein contained, than and in that svent the whole of sad
principal sum, with intersst theraon, and all othar indebtedness{es} securad hereby, shall, st the option of the than holder of said indsbtednessiss), be
and bacomae immadiataly dus and paysble and tha holder of the indebtadness(es) hereby securad shall have the right to snter upon and take possaseion
of the rea! estats, and sfter, or withaut, taking such possession of the aame, sell the I"I"I'I:Il"lﬂl?ld raal estate at public outcry, in front of the courthouse
door of the county wharein the real satate is located, to the highest bidder for cash, either in person or by auctionser, after first giving notice of the
time, place, and terma of such sale by publicetion once s week for three {3} successive weeks in sOme NAWSpaper published in said county, and, upon
the payment of the purchase morwy, the Mortgsgee or any perscn conducting asid sale for it In autharized and smpowsrad 10 sxecuts to the purchaser
at said zale & deesd to the real estate so purchased in the name and on bahalf of Mortgagor, and the certificata of tha holdar _nf the morigsge
indebtedness, appointing seid auctionssr to make such sale, shall be prima facie svidence of his suthority in the real estate, or the aquity of redemption
from this mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the cese of past dus mortgages, the
Mortgagss, or the then holder of the Indebtednessias} heraby secured, may bid at such sals and becoms tha purchaser of the real estate if highest
bidder therefore. Tha procesds of any such sals shall be applied (al to the expenses incurred in making the ljlll and in sll prior atforts to alect
collection of the indabtedness(sa) securad hereby, including a reasonsbls attorney’s fes, or ressonable attorneys’ fess, as permittsd by law lor :ur.:i:
services s may be, of have besn, nacessary in any ona or mose of the foraclosure of this mortgage, of the collection of said indebtednessies), snd o
ths pursuit of any efforts therstofore directed to that end, including, but without limitation to, tha defsnse of any procesdings inatituted by the
Mortgagor or anyone liable for sald indebtadness(es) or interasted in the mortgaged
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real sstate 1o prevent or delay, by any masns, the axarciss of ssid power of sale on the forsclosurs of this mortgage: (b} to the payment of whatever
sum or sums Mortgagse may have paid out or beoome Rable to pay, In camrying out the provisions of this . togethar with imasradt tharson: (o)
to the paymem’ eatisfaction of ssid indebtednessies) and interast thareon specificallv referred to her to the day of sale and any other
indebtednedsies) secursd by this mortgage: and (d) the balance, if any, shall bs paid over to Mortgagor, or Mortgagor’s successors or seaigne. In any
avent, the purchaser under any foreclosura ssle, as provided herein, shall bs under no obligation to sss 10 the proper application of the purchsss monay.

18. That In the event of the enactment of any law by the State of Alabama, aftar the date of this mortgage, deducting from the valua of the real
astate for the purpose of taxation any len therson, or imposing any llabllity upon Mortgeges, in respect of the indabtednessies) secuted hereby, or
changing In sny way the laws now in foroe for the taxstion of mortgages. or dabts secured by mortgages, or the manner of collsction of any such
taxes, 50 B8 to affact this mortgage. Mortgagor shell pay any such obligation imposed on Martgagee thereby, and in the event 'falls 10 pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secursd by this mortgege, togather the interent
dua thereon shall, at the option of Mortgages, without notice to any party, becams immaediately due and payabls. '

18. That should Mortgagor becoma Insolvent of bankrupt; or ahould a recslver of Mortgagor's property bs appointed; or should Mortgagor
intantionally damage 8r attampt t0 remove any Improvermnents upon said mortgaged real eatate: or shoudd it be discoversed stter thw smscution and
delivery of this instrumant that there s a defect in the tithe to or a lisn or ancumbrance of any nature on tha real astate prior to tha Ben hereof; or in
cass of an error or dafact In the above described note or this instrument or in the axacution or tha acknowledgment thareof; or it a homesissd claim be
sst up to the resal estste or any part thereo! adverse to this mortgages and if the sald Mortgagor ahall fail for thirty {(30) days after damand by the
Mortgagee, or other holdar or hoiders of said Indebtedness{es}, to corract such defects in tha titls or tb fermove«any such lisn or ancumbrance or

homestead claim, or to correct any wsror In said note or thia Instrument or s exscution, then, upon sny such default, failura or contingancy, the
Mortgegee, or other holder or holiders of sald indebtednesaies], or any part therscf, shall have the option or tight, without notice or demand, to declere
sll of ssid indebtednessiss} then remaining unpaid immedistely dua and payabls, and may Immadiately or at sany time thereafter foreciosa this morigage
by the powses of aals hersin contained ar by suit, as such Mortgsges, or other holder or holders of sald indebtednesa{as), may slect.

17. That no right, titte or intarast in or to the mortgsged real satate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or sncumbered by a lien at any time prior to the payment in full of the indebtedness{es) secured hareby without first obtaining the prior written consent
and approval of Mortgages which consent and a val ahall be within Mortgagss’s sole discration; that in the gvemt of any violation of provision,
the entlre unpmd balsnce of tha indebtednasales} sacured hareby, together all Interast thereon, shatt becomes dus and payable im tely at the
option of Martgages without natice to Mortgagor, and shal! ba recovarabls by Mortgages forthwith or at any time thereafter without stay of exscution
or other process and failure of Mortgagor to pay all monies to Mortgagee® secursd by this mortgage shall an act of default nn'q'th'np Mortgegen 1o
foraclose this mortgage In accordance with the terma hereof,

18. That It is the intant of the Mortgagor and Mortgages to sscure any and all indabtednessies) of said Mortgagor to Mortgagee, now uiﬂir%m
hereatter arising, dus or to bacoms due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is Intendad and does
sacure, not only the indebtedness hereinabove specifically referred to, but also any and ali other debts, obligations and liabilities of said Morigagor to
ssid Mortgages, whether now existing or hereafier arlsing, and any and all extansions or renewals of sama, or sny part thereof, at any time befors
actual satisfaction snd cancellation of this mortgege in tha Probate Office where recorded, and whathei the same avidenced by promissory note,
opsn account, sndorsement, gusranty sgreament, pledge agresment, or otherwiss: that it |a exprassly sgreed that any indebtednesa Mt any time
socurad hersby may be extended, rasrranged or renewed and that any part of tha security harein desoribed may be waived or rele without in
anywise shtering, varying or diminishing the force, sffect or lisn of this mortgage; and this mortgsge shall contirkie as » tirst lien on all of thiy real satate
and othar groparty and rights coversd "nroby and not expressly released until all surns with interest and charges heraby secured are h.pl;._l-ird, and no
other seacurity now existing or hereafter taken 10 ascurs the payment of said indabtednessies) or any part thareof shall in any manner be impaired or
affacted by ths execution of this mortgage; end no security subssguently taken by Martgagee or other or holders of said indebtedmess(es) shal! in
any manner impaeir o affect tha se given by this mortgage; sand all sscurity for the paymant of said indebtednessiss) or any pant themeof shall be
takan, considerad and held as cumulistive.

19. That Martgagor agress for kaelf and sny and all persons or concerns claiming by, through or under Mortgagor, that if it or sny Db of more of
them shall hold possession of the sbove described real satate or any part thereof subsequent 10 toreclosure hereunder, it or the partiss so holding
possassion shall become and be considersd as tenants at will of the purchaser or purchassrs at such foreciosure sale; and any such t t failing or
rafusing to surrender possession upon demand shall be guilty of forcible detainer and shall be liabls to such purchaser or purchasars for ressonabla
rental of the real astate, and shall be subject to sviction arvf removal, forcible or otherwlise, with or without process of law, and sl damages which may
ba sustanad by any such tanant as & result thareof baing heraby exprasely waived.

20. That Mortgagor agrass to falthiuity parform all the covenants of the lassor or landlord under pressnt and tuture leasss sffacting the mortgaged
raal satata, and naither do nor lect, nor petmit to be dome, anything which may diminlsh or impair their value, or the rents provided far therein, or
the interast of the lessor or of the Mortgages thersin or thersunder, .

21. That Mortgagor shall furnish to Mortgagee within Thi rey 30 } days after the closa of esach b

of Mortgagor, such financial records as the halder of this mortgage may raquirs including, but not limited to, an annual statement of the opacation of the
rasl astate which shall include annual statements itamizing tha income and axpenses, an ltemized rent rolt. together with a complete financial atatemen
of Mortgagor's assets and lisbilitiss and s profit and loss statement. Such statement shall bs prepared by certifiesd public accountant ‘fcceptable o
Mortgagee or at Mortgages’s discretion be supporlad by the affidavit ol Mortgagor. Said information shall be given to Mortgages at no axpenss to
Mortgagasa, "

22. That if tha indebtsdnass avidenced by ths note specifically raferred to hersinabove is baing addenced by Mortgagas to Mortgagor under the
terms and provislons and in accordancae with a loan agresement or construction loan agreament ("agresment”)., the terms and provisions of said
agreament arg haraby incorporatad by raferance as part of this martgage as if fully set out herein, and any default in the performance of the provisions
tharaof, or afly contract or agreemenm batween Mortgagor and Mortgages, shal conatitute a default hareunder antitling Mortgagee tn sxercise the
ramadias provided herein, incliuding tha right to forecioss this mortgage in accordance with the terms herapf; that sach FUTURE ADVANCE sdvancad by

Mortgages to Mortgsgor is baing advancad in accordance with an sgreement dated Apr. 27, 19397
and is securad by this mortgags.

23. That in ths avent this mnn&mn is second and subordinate to lnr prior mortgageia) and in tha svent the Mortgagor should fadl 1o make any
paymants which become due on said prior mortgage{s), or should defsuit in any of the othar terma, provisions and conditions of said prior mortgage{s;
occur, then such defautt under tha prior mortgagsis) shall constitute an event of default under tha terme snd provisions of this mortgiige, and the
Mortgages hersin may, at its option, deciare the antire indebtednessiss] sscured by this morigage immediately due and payable and if paymant is not
promptly made, then declare this 208 in default and subject to foreclosura, provided that the Mortgagee harein may, at its option, maka, on behat!
of Mortgagor, any such Ju'fmlntl whioh become due on anid prior mortgageis), or incur any such sxpsnes or obligations on bahslf of Mortgegor, in
connaction with the sai rlinr morigagais}, in order to prevent the forecicaurs of ssid prior mortgageis), and all such amounts so expended by the
within Mortgages on behalf of sald Mortgegor shall becoms & debt to the Mortgagee and shall be secured by this morigage and shall bear nterest from
the date of payment at the maximum lsgal rate of Interest from time to time permitted by the {aws of the Stata of Alabama, and shall be at once due
and payable, antitling the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee's cption, the right to foreciose this
mortgage.

24. That provided always that if Mortgsgor pays tha indebtedness{es} zacured by thiz mortgage, and reimburzes Mortgages itk successors and
assigns, for any amount it may have axpsnded pursuant to the suthorization of this mortgage, including withaut limitation, sums spent in payment ol
taxes, assesarments, insurance or other liens and intersst thereon, and shall do and perform all other acts and things herein agreed to be done, this
conveyance shall be null and void; otherwiss it shall remain in full force and effect.

25. That any promise made by Munqﬁur hersln to pay monsy may be senforced by a suit st law, and the sscurty of this mnrtgt:.gl shall nat be
waived thersby, and as to such debts the Mortgagor walves all rights of axemption under the laws snd Constitution of the State of Alabams snd agress
1o pay 88 permittad by law. & reascnable sttornay’'s fes for the colection thareof,

28. That no delay or failure of Mortgages to exarcise any optlon harain given or resarved shall conatitute a waiver of such option or sstop
Mortigagee from afterwards exsrcising sama of any other option at any timea, and the payment, or contracting to pay, by Morigages of enything
Mortgagor has herein agresd to pay shall not constitute a waiver of defautt of Mortgagor in failing to make ssid payments and shall not sstop
Mortgagaa froam foreclosing this mortgage on account of such failure of Mortgagor.

27. That wharever and whenaver in thls mortgags it shall be raguired or permitted that notice or demand ba givan or served by any party, such

notice or demand shall be given or servad, and shall not be desmed to have been given or sarved unless in writing and forwarded by rigistered or
certifisd mall, return receipt raquested, addrassed as follows:

To Mortgagor: H & T HOMEBUILDERS INC

P O BOX 2189

MULGA, AL 35118

To Mortgages: Colonial Bank
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28. That singular or plurs! words used harein to designate the Mortg shall be construed 1o refer to the
covenants and agreements hersin contained shall bind the successcra lnd“:linnl of tha Mortgagor, and every :;t'i:: nmf s u'lxﬂtg-r .hr::
reservad or sacured to Mortgages shall Inure to the banetit of its succassors and asaigns. , ‘ -

29. That the unsnforcesbility or invalidity of sny provision o provisions of this mortgage shak not randse any other provision of provisions hersin

contained unenforceabls or invalid. All rights or remedies of M .
provided bv law. g ortgeges hersunder are cumulstive and not shernative, and are in addition 10 thoss

IN WITNESS WHEREOF, the undersigned (has) (have} set {its] {his) {her) ithek] handis) and sediis}, on the day and yesr first above written,

WITNESSE!

-

O J;*::h (SEAL}

H & T HOMEBUILDERS INC

(SEAL}

: . Pctenwy (SEAL]

ITS%Y PRESIDENT

ISEAL]
LHEB/wp '
L
o
s y997-307%
inst
n41ﬂ7/1997~10:§:D
STATE OF ALABAMA ) 11221 AN CERT :M‘ITE
) SHELYY LUNTY WBEE & %
COUNTY ; ooy ML 162

|, the undersignad, a Notary Public In and for said County, in =aid State, heraby certify thet

whozs nameis) (is} (are) signed to the foregoing conveyance and who (is) (are} known to me, lckm;hdmd befors mea on this day that, being informed
of the contents of the conveyancs, (he) (she} (thay} exacuted the same voluntarlly on the day the same bears dats.

Givan under my hand and officlal seal this the day of 18

Notary Public

STATE OF ALABAMA | )
| )

JEFFERSON COUNTY l'
l, the unrlnlrninnnd. & Notary Public in and for sald County, in said State, haraby certity that JAMES W. HAMM
whose name a8 PRESIDENT o H & T HOMEBUILDERS INC . i signed 1o the fmm;nn

cenveyance and who |s known to me, acknowledged before me on this dey that, being informed of the contenta of the conveyance, he, as such officer
and with full authority, exscutad tha same voluntarily for and as the act of said corporation.

Given undér my hand and official seal this the 27TH day of MARCH 3 . 19 o7
| 1 Nut[w éhlic

MY COMMISSION EXPIRES OCTORER 1. 1708

This instrument prepared by: FELICIA REDD

Colonial Bank,
PO BOX 1887
BIRMINGHAM, AL 35201

\ .
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